
 
 
 
 
 
 
 

 

Whose Ballots Are Rejected?  
Demographic Dynamics of Provisional Ballots in 

North Carolina from 2010-2020 
 

James S. Toscano Jr. 
 

A Thesis Submitted to the Sanford School of Public Policy for Honors 
Duke University 

Durham, NC 
 

2021 
 

 
 
 
 
 

 

 

 

 

 



James Toscano 

 2 

Table of Contents 

Acknowledgments .................................................................................................................. 3 

Abstract .................................................................................................................................. 4 

Introduction ........................................................................................................................... 5 

Research question .................................................................................................................. 7 

CHAPTER ONE: Background ............................................................................................... 7 

Voting in the United States ............................................................................................................... 7 

History of the Help America Vote Act (HAVA) ............................................................................... 10 

Overview of Prior Scholarship ........................................................................................................ 13 

Limits of Prior Analysis .................................................................................................................. 14 

CHAPTER TWO: Methodology ............................................................................................ 17 

Research Design ............................................................................................................................. 17 

Data and Limitations ...................................................................................................................... 18 

Expectations ................................................................................................................................... 21 

CHAPTER THREE: Results ................................................................................................. 22 

Single Variable Regression Models ................................................................................................ 24 
A. First Restricted Regression Model: Gender ........................................................................................ 25 
B. Second Restricted Regression Model: Political Party Affiliation ...................................................... 25 
C. Third Restricted Regression Model: Ethnicity .................................................................................... 26 
D. Fourth Restricted Regression Model: Race ......................................................................................... 26 
E. Fifth Restricted Regression Model: Reason for Casting a Provisional Ballot .................................. 27 

Full Regression Model ................................................................................................................... 29 

Hypothetical Voter Model ............................................................................................................... 31 

CHAPTER FOUR: Policy Implications ................................................................................. 32 

Discussion ...................................................................................................................................... 32 

Recommendations .......................................................................................................................... 35 

Conclusion ............................................................................................................................ 39 

References ............................................................................................................................ 40 

Appendices ............................................................................................................................ 47 
 
 

 

 



James Toscano 

 3 

 

 

 

 

 

 

 

Acknowledgments 

I would like to thank my advisor, Catherine Admay, J.D., and my honors professor, Dr. Ken 
Rogerson, for their unwavering faith in me and for their willingness to provide excellent 
mentorship at every step of this process. Special thanks to Dr. Thessalia Merivaki and Dr. Daniel 
A. Smith, for the groundbreaking research they have done on provisional ballots and for the 
indispensable guidance they provided on this project. I would also like to thank Deputy Chief 
Justice of the South African Constitutional Court (ret) Dikgang Moseneke for his early 
encouraging advice and thoughtful questions in the first stages of my research. Additionally, I 
would like to thank Dr. Gunther Peck, the Hart Leadership Program, and POLIS for supporting 
my work through the Political Engagement Project (PEP) Fellowship. Moreover, the feedback I 
received on my provisional ballot rejection prevention phone bank (see Appendices) from 
Congressman John Sarbanes and North Carolina State Board of Elections Chair Damon Circosta 
was invaluable. Last but certainly not least, I would like to extend my deepest gratitude to my 
family for their unconditional love and support throughout this challenging process. 
 

 

 

 

 

 

 



James Toscano 

 4 

Abstract 

 Provisional ballots were designed to be democracy’s final line of defense against 
disenfranchisement. Through provisional voting, every person has the right to fill out a ballot. 
However, many of these ballots are rejected. Whose ballots are rejected? I apply a multiple linear 
regression model to general elections from 2010-2020 to provide the most comprehensive picture 
of provisional ballot rejections in North Carolina to date. My model shows that Black voters 
were consistently and statistically significantly more likely to have their provisional ballots 
rejected than white voters. This finding is alarming given the danger such disparate outcomes 
pose to the perceived legitimacy of U.S. elections. Additionally, the existence of such a system 
creates opportunities for targeted discrimination, which is especially concerning given North 
Carolina’s historical pursuit of blatantly anti-Black voting policies. North Carolina and other 
states should modify their election policies to reduce and eventually to eliminate the need for 
provisional ballots. In the short term, relaxation of voter registration requirements can reduce the 
use of provisional ballots, and targeted phone banks can reduce their rejection. However, the 
only way to permanently address the current unequal treatment of voters is to adopt election day 
voter registration, which would eliminate the need for provisional ballots. 
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Introduction 

In a representative democracy, popular acceptance of the legitimacy of elections is 

paramount. When a citizenry does not view elections as legitimate, it creates a self-fulfilling 

prophecy that chips away at the system’s foundations (Hasen, 2012). Every election is therefore 

both a test of and also a potential threat to the democratic system (Ginsberg and Weissberg, 

1978). Furthermore, the way elections are perceived by the losing party is of the utmost 

importance. While the winners of elections are typically satisfied with the process that produced 

their victory, losers’ support is much more fragile (Nadeau and Blais, 1993). Any aspect of the 

electoral system that might prevent the losing parties from recognizing the legitimacy of election 

results ought to be taken seriously.  

This risk is neither abstract nor hypothetical. In the 2020 presidential election alone, 

President Donald Trump has refused to concede his reelection loss, filed over 60 court cases 

disputing the election results (including one that made it to the Supreme Court), and urged 

Georgia’s secretary of state to “find” enough votes to overturn the results in Georgia (Gerhart, 

2020). Less than a week ago, on January 6, 2021, thousands of Trump loyalists stormed the U.S. 

Capitol, interrupting the certification of President-elect Joe Biden’s victory and leaving five 

people dead, including a U.S. Capitol Police officer (Petras et al, 2021).  

Although President Trump has gone to more extreme lengths than any other U.S. 

politician in recent history to dispute his loss, other politicians have also publicly entertained the 

idea that their losses were illegitimate. Just a few months earlier than Trump, Michael Blake, a 

Democrat running in the primary election for the U.S. House of Representatives in New York’s 

15th district, briefly refused to concede defeat due to concerns over what he believed was 
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intentional Black voter suppression but offered no concrete evidence of such fraud and had lost 

to a City Councilman who was also Black (Panetta, 2020; Slattery and Sommerfeldt, 2020).  

In such fiercely contested elections, provisional ballots often take center stage because 

they are among the last votes to be tallied. For example, although mail-in ballots received most 

of the blame for the four days it took for major news networks to announce the results of the 

2020 presidential election, provisional ballots played a role as well. Officials and news 

organizations were hesitant to certify Joe Biden’s eventual 12,000-vote victory in Georgia until 

at least some of the state’s 14,000 provisional ballots were counted (Shannon, 2020). Similarly, 

Arizona’s 18,000 provisional ballots could feasibly have disrupted Joe Biden’s eventual 10,000-

vote victory in the state (O’Dell et al, 2020). 

The enormous potential influence of these provisional ballots alone would be enough to 

justify intense and continuous scrutiny of the processes through which they are cast, counted, and 

rejected. Such scrutiny is even further justified by the work of scholars who have raised alarming 

concerns regarding disparate treatment of voters through the provisional ballot system. Within 

states, provisional ballots tend to be concentrated in counties with younger and nonwhite 

residents (Shaw and Hutchings, 2013; Stewart, 2014), counties that are highly Black, Hispanic, 

or with large population growth (Kimball and Foley, 2009, Stewart, 2014), and counties that 

have large colleges or universities (Alvarez and Hall, 2009). In North Carolina, counties 

comprised of older, well-educated, and predominately white residents had less provisional 

ballots than counties with long agricultural histories and populations in which ethnic and racial 

minorities comprise the majority of residents (McGinn and Debbage, 2015). Not only are 

minority voters more likely to cast provisional ballots than their white counterparts, but they also 

may be more likely to have their provisional ballots rejected (Merivaki and Smith, 2020). 
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  I investigate these questions further by conducting multiple linear regressions on a 

decade of North Carolina general election data to determine what demographic factors (if any) 

are consistently associated with provisional ballot rejection. The possibility that the most 

competitive local, state, and federal elections in the United States could be decided by a system 

that faces credible allegations of unequal treatment of voters represents a potentially existential 

threat to elections’ already dangerously low levels of perceived legitimacy. 

Research question 

Does an enduring, statistically significant relationship exist between North Carolina 

voters’ demographics and the likelihood that their provisional ballots are rejected? 

CHAPTER ONE: Background 

Voting in the United States 

Extensive scholarship exists regarding an individual’s decision to vote. In general, people 

will vote if the benefits from voting are higher than the costs of voting (Bauer, 1990; Downs, 

1957). Therefore, those who vote tend to care deeply about politics, possess disposable time and 

resources, or receive utility from the act of voting itself (Riker and Ordeshook, 1968). As a 

result, voters are typically wealthier and more educated than nonvoters, which threatens to 

disproportionately advantage these already privileged groups (Fowler, 2013). Some scholars 

have argued that one way to shift these trends is to make voting compulsory (Malkopoulou, 

2015). In Australia, Belgium, and 19 other countries, voting is enforced through fines for 

nonvoters (World Factbook 2020). Although compulsory voting policies have been accused of 

restricting liberty, increasing uninformed votes, having low political feasibility, and even facing 
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potential constitutional hurdles at the state and federal levels, their significant stimulating effects 

on voter turnout are widely accepted (Arend, 1997). 

In the United States, voting is not compulsory. In fact, citizens must meet their state’s 

residency requirements and comply with state rules regarding the time, place, and manner in 

which they vote in order to participate in elections (Felchner, 2008). The American system of 

authorizing states, instead of the federal government, to administer elections makes the United 

States unique even among countries in which voting is voluntary (Liebschutz and Palazzolo, 

2005).  

The United States’ decentralized voting system undermines the perceived legitimacy of 

election results in two ways. First, the fact that states apply federal election laws differently 

violates one of the core pillars of political legitimacy, procedural fairness, which is the sense 

among citizens that issues are resolved in a regular, predictable way and that access to decisional 

arenas is open and equal (Weatherford, 1992). With provisional ballot policy, this is evident in 

the dramatic variation of results produced by different states. In the 2016 general election, 

California issued 1.3 million provisional ballots compared to the 66 that were issued in 

Connecticut (U.S. Election Assistance Commission, 2017). In the same election, Texas rejected 

more than 80% of its 67,273 provisional ballots while Alaska rejected less than 2% of the 19,822 

cast (U.S. Election Assistance Commission, 2017). Such drastic and seemingly arbitrary 

variation creates a discursive environment that is hospitable to confusion and mistrust among the 

public (Vidmar, 1988). 

The second danger to election legitimacy in our current system has deep roots in the 

history of the United States: unequal treatment of particular demographic groups. This problem 

arises when voting requirements or practices disproportionately and unnecessarily limit the 
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ability of particular groups of people to participate in the democratic process. Such practices 

exacerbate the inherent underrepresentation of marginalized groups in a system of voluntary 

voting. The classification of “eligible” voters in the United States is an example of a policy area 

in which such discrimination has historically thrived. Initially, voting was limited to white males 

who met certain land, property, tax, and religious requirements as determined by the colony in 

which they lived (Felchner, 1981). The 14th, 15th, 19th, and 26th Amendments have helped to 

reduce disenfranchisement on the basis of land ownership, race, gender, and age respectively, but 

there is still much work to be done. 

The issues of voter eligibility, variance in voting requirements among states, and the 

vulnerability of the country’s perceived democratic legitimacy were thrust into the national 

spotlight during the 2000 presidential election, which came down to extremely close and heavily 

contested results in Florida’s Miami-Dade County (Shambon and Abouchar, 2006). In Bush v. 

Gore, the Supreme Court ruled that because “the standards for accepting or rejecting contested 

ballots might vary not only from county to county but indeed within a single county from one 

recount team to another,” no recount would be able to satisfy the requirement of the Equal 

Protection Clause of the Fourteenth Amendment that one person’s vote ought not to be valued 

over another person’s vote (Bush v. Gore, 531 U.S. 98 (2000)). To make matters worse, recounts 

were not the only domain in which voters were treated unequally during the 2000 election. 

Millions of votes were lost due to problems with state voter registration systems, which the U.S. 

Commission on Civil Rights found had a disproportionate impact on voters of color (Field, 

Posner, and Chu, 2014). The election’s shocking ending unsurprisingly raised widespread doubts 

that the U.S. election system was capable of guaranteeing equal treatment of voters.  
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History of the Help America Vote Act (HAVA) 

The political crisis of the 2000 election inspired a wave of legislative action, with more 

than 2,088 election reform bills introduced into state legislatures over the course of the 2001 and 

2002 state legislative sessions (Liebschutz and Palazzolo, 2005). Congress was also spurred into 

action, and in 2002 passed the Help America Vote Act (“HAVA”) with broad bipartisan 

support.1 HAVA instituted a wide variety of reforms to the electoral process, including the 

requirement that states issue provisional ballots to voters. 

In order to protect voters from being unfairly denied the opportunity to vote due to 

administrative errors, HAVA mandated that every state use provisional ballots except for six 

states2 that were exempted. At a minimum, HAVA requires that poll workers use provisional 

ballots to record the votes of individuals who declare that they are registered and eligible to vote 

in an election but whose names do not appear on the official list of eligible voters for the polling 

place. Many states, including North Carolina, use provisional ballots for additional reasons 

beyond the bare minimum mandated by HAVA. Poll workers will then transmit the voters’ 

provisional ballots to the appropriate state or local election official for verification.  

Although states are required to offer provisional ballots to voters, HAVA allows each 

state to develop its own process for issuing, investigating and counting provisional ballots. In 

practice, this means that a provisional ballot that was accepted in North Carolina in 2020 might 

 
1 HAVA passed in the House 362-63 with 172 cosponsors (Roll no. 489) and in the Senate 92-2 (Record vote 
number: 238). 
2 The six states are Idaho, Minnesota, New Hampshire, North Dakota, Wisconsin, and Wyoming. These states were 
exempted because they either had no voter registration requirements (North Dakota) or had election-day voter 
registration. HAVA section 302(a) and National Voter Registration Act of 1993 section 4(b). These states are 
neither required to use provisional ballots nor prohibited from doing so. Consequently, a small number of 
provisional ballots are issued in some of these states.  
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have been rejected if it had been cast in Florida or even if it had been cast in North Carolina in 

2014 when state laws surrounding the processing of provisional ballots were different. 

Under current North Carolina law, provisional ballots are evaluated by county board of 

elections staff. Based on the results of this verification process, the provisional ballots will either 

be counted, partially counted3, or not counted. Election results are not final until all eligible 

provisional ballots are counted.  

Figure 1 

 

Scholars largely agree that HAVA as a whole has incentivized states and localities to 

improve the transparency and efficiency of elections (Shorstein, 2001, Hasen, 2005, Kimball, 

Kropf, and Battles, 2006). In contrast to the bill’s overall acclaim, HAVA’s provisional ballot 

requirement is quite controversial (Merivaki and Smith, 2016).  

 
3 In the vast majority of cases, if a provisional ballot is partially counted, it is because the voter attempted to vote in 
the wrong precinct but the correct county (known as out-of-precinct voting). Since there is no guidance from HAVA 
on how to handle such a situation, the provisional ballot will either be completely rejected or partially counted 
depending on the relevant state laws. Partial counting often means that votes for federal and state offices will be 
counted, but that votes for the local races that the voter was not eligible to vote in will not be counted. In North 
Carolina, partial counting was used for every election until out-of-precinct voting was made illegal in a 2013 rewrite 
of state election laws (House Bill 589), which was overturned shortly before the 2016 election (N.C. State 
Conference of the NAACP v. McCrory, 831 F.3d 204 (4th Cir. 2016)). 
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Provisional ballots were designed to serve as an “insurance policy” to protect voters from 

human errors that could otherwise unjustly disenfranchise them, such as poorly maintained 

records of registered voters. (Foley, 2005). This goal is undoubtedly achieved to some extent, 

due to the fact that hundreds of thousands of voters, many of whom likely would have been 

turned away from the polls before HAVA required states to offer provisional ballots, are able to 

cast provisional ballots that are later accepted. In 2020 alone, for example, 4,274 North 

Carolinians who were given provisional ballots on election day because no record of their 

registration was found, later had their provisional ballots accepted. Since North Carolina does 

not currently allow election day registration, these voters would have been unjustly 

disenfranchised if they had not been given the opportunity to cast a provisional ballot. 

On the other hand, some scholars have argued that provisional ballots are not effectively 

achieving this goal in practice. The most common criticism is that provisional ballots are, at best, 

an imperfect safeguard against disenfranchisement due to the high number of rejected 

provisional ballots. (Foley, 2005; Weiser, 2006; Novakowski, 2007).  

Other scholars have gone further, arguing that in addition to their questionable record as a 

failsafe, provisional ballots make voters more likely to repeat mistakes (Weisbard, 2004; Weiser, 

2006). They argue that a provisional ballot can give the potentially false impression to voters that 

their vote was counted due to either a failure by election officials to properly explain that a 

provisional ballot may ultimately be rejected or a failure of the voter to check if their provisional 

ballot was counted. Although HAVA mandates that states provide a system through which voters 

can track the status of their provisional ballot, the burden is on the voter to find and to navigate 

this system. Since voters who do not check their provisional ballot’s status are unaware that their 
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vote was rejected, and could even mistakenly believe that it was accepted, they may be more 

likely to repeat the same mistake that caused their vote to be rejected. 

Finally, scholars have argued that state requirements which put the burden on voters to 

take action in order for their provisional ballots to be counted, such as bringing proof of 

residence to their county’s board of elections office within a certain timeframe, further 

exacerbate the current system’s biases in favor of voters with more disposable time and resources 

(Field, Posner, and Chu, 2014). 

 

Overview of Prior Scholarship 

There is a broad scholarly consensus that rates of use of provisional ballots vary 

immensely across jurisdictions (Hanmer and Herrnson, 2014; Kimball and Baybeck, 2013; 

Kimball, Kropf, and Battles, 2006; Merivaki and Smith, 2016; Whitaker and Traldi, 2004). This 

observation alone raises concerns regarding whether or not voters are being treated equally in the 

electoral system.  

These equal treatment concerns are amplified when provisional ballot variance is viewed 

in conjunction with demographic data. The first critical analysis of the issuance of provisional 

ballots in counties across all 50 states with specific attention paid to minority populations was 

conducted by the Center for American Progress. The authors looked at data from the 2012 

general election and found that voters in counties with a higher percentage of minorities cast 

provisional ballots at higher rates than in counties with lower percentages of minorities in 16 

states4, including North Carolina (Field, Posner, and Chu, 2014). In fact, North Carolina was one 

 
4 The 16 states were Arizona, California, Colorado, Kansas, Maryland, Montana, North Carolina, Nebraska, New 
Jersey, New Mexico, New York, Ohio, Oklahoma, Pennsylvania, South Dakota, and Utah. 



James Toscano 

 14 

of two states5 that the authors identified as being worthy of closer examination due to the strong, 

positive, and statistically significant relationship between large minority populations and higher 

rates of provisional ballot usage in its counties. 

 These findings have been replicated in analyses of survey data, which have shown that 

young voters and nonwhite voters are more prone to casting provisional ballots (Shaw and 

Hutchings, 2013; Brace and McDonald, 2005). A similar county-level analysis of provisional 

ballots from the 2008 general election in Florida, California, and Ohio found that provisional 

balloting is more prevalent in areas with large concentrations of Black or Hispanic residents and 

in places with large population growth (Kimball and Foley 2009). An analysis done at the 

precinct level in Maricopa County, Arizona found that precincts with higher percentages of 

minorities were significantly more likely to cast provisional ballots in the 2012 general election 

(Vicens, 2012).   

In 2015, a pair of scholars turned their attention specifically to North Carolina and found 

that counties comprised of older, well-educated, and predominately white residents had less 

provisional ballots than counties with long agricultural histories and populations in which ethnic 

and racial minorities comprise the majority of residents (McGinn and Debbage, 2015). 

 

Limits of Prior Analysis 

Much of the existing research on this subject has relied on aggregate data to explain 

general patterns across states and localities (Merivaki and Smith 2020). However, studies done 

within a single state are more effectively able to uncover meaningful distinctions in provisional 

balloting rates that cannot be explained simply by differences in election procedures between 

 
5 The other state identified for closer examination was Ohio. 
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states (Merivaki and Smith 2020, Amos, Smith, and Claire, 2017, Hood and Buchanan, 2019, 

Mohr, Pope, Kropf, and Shepherd, 2019, Walker, Herron, and Smith, 2019, Herron and Smith 

2013).  

McGinn and Debbage’s mapping of the electoral geography of provisional ballots by 

county in North Carolina contributed significantly to our understanding of county-level 

demographic trends in provisional balloting. Nonetheless, their research has the same limitations 

as the other analyses conducted on county- and precinct-level data, which is that it does not show 

whether the aggregate relationships between race and provisional ballots exist at the level of 

individual voters. Put another way, in these counties with high concentrations of nonwhite voters 

and high rates of provisional ballot usage, are nonwhite voters actually the ones using the 

provisional ballots? This represents an important gap in our understanding of the relationship 

between provisional balloting and the equal treatment of voters under the law. 

One analysis that attempted to tackle this question used national survey data from 2012 

and found notable demographic inequalities among provisional voters. The disparities were 

particularly stark with regard to age, but also present along the lines of race and ethnicity (Shaw 

and Hutchings, 2013). While survey data is helpful, analysis of the actual data is preferable 

because it is not affected by voters who may not know or remember that they cast a provisional 

ballot. In fact, the authors noted that the survey data “almost certainly understate” the rate and 

total number of provisional ballots (Shaw and Hutchings, 2013).  

In 2014, Dr. Charles Stewart conducted the first scholarly examination of individual 

provisional ballot data with specific attention to the effects on Black voters. The research was 

part of his expert analysis for a court case regarding the controversial 2013 election reforms 

enacted under North Carolina House Bill 589. Among HB 589’s restrictive voting measures 
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(which were all eventually struck down by the U.S. Court of Appeals for the Fourth Circuit in 

2016 for being intentionally discriminatory), was a provision that required officials to reject 

provisional ballots that were given to voters who showed up to the wrong precinct, known as 

“out-of-precinct” provisional ballots (N.C. State Conference of the NAACP v. McCrory, 831 F.3d 

204 (4th Cir. 2016)).  Using data from 2006-2012, Dr. Stewart was able to show that Black 

voters were as much as three times more likely than white voters to cast provisional ballots 

generally and as much as 3.82 times more likely to cast out-of-precinct provisional ballots 

(Stewart, 2014).  

Dr. Stewart’s analysis, in addition to exposing the discriminatory intentions of state 

lawmakers, confirmed what other scholars had postulated: Black voters are more likely to cast 

provisional ballots than their white counterparts. However, since HB 589 only affected out-of-

precinct provisional ballots and mandated their rejection, Dr. Stewart’s analysis did not address 

the question of whose provisional ballots are most likely to be rejected. Provisional ballot 

rejection is an incredibly important and understudied piece of the puzzle. An accepted 

provisional ballot counts just the same as any other vote, whereas a voter who has their 

provisional ballot rejected is completely disenfranchised.  

Dr. Thessalia Merivaki and Dr. Daniel A. Smith were the first scholars to use individual-

level provisional ballot data to delve into which voters’ provisional ballots are more likely to be 

rejected. Using North Carolina voters’ provisional ballot data from the 2016 general election, 

they were able to show that rejected provisional ballots in North Carolina appear to fall 

disproportionately on minority voters (Merivaki and Smith, 2020).  

The insights provided by Merivaki and Smith’s work are considerable, but they are 

limited to the 2016 election. This question of whether nonwhite voters are consistently having 
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their provisional ballots rejected disproportionately carries high stakes given the risks to 

constitutional rights at play and the critical role that provisional ballots have in determining the 

outcomes of highly competitive elections.  

CHAPTER TWO: Methodology 

Research Design 

 To determine whose provisional ballots are rejected, I ran a series of logistic regressions 

inspired by the regression models used by Dr. Merivaki and Dr. Smith, who were gracious 

enough to share their replication code with me. The regressions use robust standard errors to 

account for potential heteroscedasticity (unequal variability of the dependent variable across the 

range of an independent variable) and are clustered by county to attempt to control for inter-

county variance. The dependent variable in every regression is whether the provisional ballot 

cast was accepted (either partially or fully) or rejected. The independent variables analyzed are 

the voter’s gender (with male as the reference category), political party (with Republican as the 

reference category), ethnicity (with non-Hispanic/Latino as the reference category), race (with 

white as the reference category), and reason for casting the provisional ballot (with “no record of 

registration” as the reference category). The model also includes a dummy variable of whether or 

not there was a college in the voter’s county in 2016 as a proxy for residential mobility since 

college students tend to be highly mobile residents.  

Dr. Merivaki and Dr. Smith’s original model also included a second dummy variable of 

poll worker capacity, which I chose to leave out of my analysis due to the authors’ later 

revelation that poll workers play no role in the evaluation of provisional ballots, which I was able 

to corroborate during my time as a poll worker in Durham County during the 2020 early voting 

period. 
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Data and Limitations 

The data used in my analysis come from the North Carolina State Board of Elections 

(“NCSBE”) provisional files, which contain the records associated with every provisional ballot 

cast. The time period considered in my analysis is 2010-2020, beginning with the earliest general 

election for which a provisional file is available on the NCSBE website (Nov 2, 2010) and 

ending with the most recent general election (Nov 3, 2020).  

Dr. Merivaki and Dr. Smith isolated the provisional ballots cast on election day for their 

analysis of the 2016 provisional file. Since some of the earlier provisional files do not specify the 

date when the provisional ballot was cast, I only isolated the election day provisional ballots for 

the 2016, 2018, and 2020 elections. The anticipated effect of this modification on the model is 

minimal, since provisional ballots cast on election day typically account for more than 95% of all 

provisional ballots cast. Additionally, there were minor variations in the number of political 

parties across election years, as well as varying reasons provided for why voters received 

provisional ballots. These changes affected an extremely small number of provisional ballots. 

For example, the Green Party and Constitution Party combined accounted for only 0.2% of all 

provisional ballots cast in 2020. 

One change that I do expect to substantively affect my results was my decision to isolate 

American Indian/Alaska Native voters as a separate racial category (whereas Merivaki and Smith 

included them in the mixed-race category). I chose to do this because North Carolina has the 

sixth largest Native American population by number and twelfth largest by population 

percentage of any state (Tippett, 2014). Native Americans in North Carolina have also endured 

egregious state-sponsored segregation and discrimination, which could feasibly have an enduring 

impact on their ability to successfully register and vote (Richardson, 2005). Additionally, 
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McGinn and Debbage’s electoral geography of the state’s provisional ballots by county 

specifically identified the potential influence of a large Native American population on 

provisional ballots in Robeson County as worthy of further analysis (McGinn and Debbage, 

2015). 

Another characteristic of the data that I expect to affect my analysis is that the NCSBE 

provisional files do not provide complete data for every independent variable of interest, as 

Figure 2 shows. The disclosure of gender, race, and ethnicity is optional on the North Carolina 

Voter Registration Application. Political party affiliation and the voter’s reason for casting a 

provisional ballot are the only two independent variables with consistently complete data. 

Political party affiliation is a required section of the North Carolina Voter Registration 

Application, and the reason for casting a provisional ballot is a required part of the form that 

must be completed by poll workers in order to issue a provisional ballot. The amount of missing 

race and ethnicity data decreased considerably over the time period examined, which was a 

surprising but welcome trend. Fortunately, the amount of data present was sufficient to 

consistently produce relationships of considerable statistical significance. 
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    Figure 2 

   

 The most surprising and unfortunate limitation of the NCSBE provisional files is the lack 

of data on voters’ ages. This limitation is surprising due to the fact that date of birth is a required 

section of the North Carolina Voter Registration Application (meaning that the NCSBE has this 

information but decided not to include it in the file, which is notable since the file contains other 

potentially sensitive information such as every voter’s home address and some voters’ phone 

numbers). The absence of age data was also unfortunate because I was unable to test the strong 

relationships between age and likelihood of provisional ballot usage postulated by previous 

scholars through voter surveys and county-level analyses (Shaw and Hutchings, 2013; McGinn 

and Debbage, 2015). Due to the fact that provisional ballots are, by nature, the result of issues 
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with voters’ registrations, I was unable to use an algorithm to attempt to match the provisional 

voter data with the statewide voter database. 

 

Expectations 

 Due to the county-level trends identified by previous scholars, as well as the results of 

Merivaki and Smith’s 2016 analysis, I expect that Black, Asian, mixed-race, and American 

Indian/Alaska Native voters will have their provisional ballots rejected more often than their 

white counterparts. Such a finding would run contrary to the purpose of provisional ballots and 

represent a gross violation of voter’s constitutional rights to equal treatment.  

I would be slightly surprised to see a strong relationship between gender and provisional 

ballot rejection, especially in the full model, where I would expect race, ethnicity, and reason for 

casting a provisional ballot to be much stronger predictors than gender. This is in contrast to 

Merivaki and Smith’s 2016 analysis, which indicated that female voters have lower provisional 

ballot rejection rates than those of male voters. The authors hypothesized that such a trend could 

be explained if issues with female voter registrations (such as name changes due to marriage or 

divorce) are more easily reconcilable by election officials than the types of issues that plague 

male voter registrations.  

I expect Democrats to have higher rates of provisional ballot rejection than Republicans, 

since young and minority voters both tend to be well-represented in the Democratic party. 

However, I hypothesize that the impact of party registration on provisional ballot outcomes is 

indirect and can be better explained by voters’ demographics. Therefore, I anticipate that the 

predictive value of voters’ political party on provisional ballot rejection will be less statistically 

significant than those of race, gender, and ethnicity, especially in the full model.  
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I expect Hispanic voters’ provisional ballots to be rejected more often than those of non-

Hispanic voters, which would be consistent with the findings of Merivaki, Smith, and other 

scholars. Any consistent relationship stemming from voters’ ethnicities would be an egregious 

affront to equal treatment of voters in U.S. elections.  

Finally, I expect a large number of varied, statistically significant relationships between 

the reasons a voter was given a provisional ballot and their likelihood of rejection. I also expect 

these relationships to be consistent across election years, due to the fact that some issues should 

be inherently easier for election officials to resolve than others. For example, I would expect 

higher rates of provisional ballot acceptance for voters who were given a provisional ballot 

because they went to the wrong precinct on election day compared to the acceptance rates of 

voters who were given a provisional ballot because there was no record of their registration in 

the system. I anticipate this because the only way to know that a voter is at the incorrect precinct 

is through some record of voter registration in the system, meaning that these out-of-precinct 

voters are (or at some point were) registered to vote. If this logic holds, I would expect “no 

record of registration” to have the highest rate of rejection, due to the fact that any other 

categorization necessarily implies that there is some record of the voter in the system, which I 

would expect to benefit their chance of provisional ballot acceptance. 

CHAPTER THREE: Results 

For each election, I compiled the results of the logistic regressions predicting the 

likelihood that a provisional ballot cast in North Carolina was valid (either partially or fully). The 

full results for each election year can be found in Appendices Table 1-6. An example from the 

2018 general election data can be found in Table 1 below. In each model, the first four 

regressions only include a single demographic variable of each voter, and the fifth model only 
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includes the reasons why a voter was required to cast a provisional ballot (with no record of 

registration excluded as the reference category). The final regression includes all of the 

independent variables for the voters for whom the NCSBE provisional ballot file contains 

complete information.  

Each model tests how well the independent variables included predict the likelihood of 

casting a valid provisional ballot, which is quantified by the regression coefficient, b. A positive 

b indicates that the corresponding value of the variable makes provisional ballot acceptance more 

likely, while a negative b indicates the opposite. For example, the first b-value in the chart below 

(0.077) indicates that in the first restricted regression model of the 23,658 voters for whom 

gender is known, women were slightly more likely to cast valid provisional ballots than men. On 

the other hand, the b-value of -0.303 in the third model indicates that in the third restricted model 

of the 16,766 voters for whom ethnicity is known, Hispanic voters are considerably less likely 

than non-Hispanic voters to have their provisional ballots accepted.  
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Table 1 

 

 

Single Variable Regression Models 

 The full results of the restricted regression models can be found in the first ten columns 

of each regression table (Appendices Table 1-6 with an example from 2018 in Table 1 above). 

Although these restricted models often produced relationships of considerable statistical 

significance, they also had quite low McFadden Pseudo-R2 values (which give insight into the 

predictive accuracy of the model) with the notable exception of the fifth restricted regression 

model (which tested the predictive ability of the reasons voters were given provisional ballots). 

The relatively low Pseudo-R2 values of the first four restricted models compared to the 
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consistently excellent6 Pseudo-R2 values of fifth restricted model and the full model may indicate 

that the restricted models fail to capture important characteristics of the provisional ballot files. 

 

A. First Restricted Regression Model: Gender 

For each general election from 2010-2020, the first restricted model assessed the ability 

of voters’ genders to predict their provisional ballot outcomes. In every general election from 

2010-2020, the first restricted model produced a positive regression coefficient, meaning that 

women’s provisional ballots were more likely to be accepted than those of their male 

counterparts. This finding also carried considerable statistical significance. In every election 

other than the 2018 election, the model produced a p-value of .000, indicating a significance 

level of 99.9%. At this significance level, the chance of a Type 1 error (rejecting a true null 

hypothesis) is less than 0.1%. Even in 2018, the model produced a positive regression coefficient 

at a 91% significance level. Unfortunately, the Pseudo-R2 values of the first restricted regression 

model, which ranged from .000-.010, indicate that this model fit the overall provisional files 

quite poorly. The relationship between gender and provisional ballot outcomes identified in this 

model only maintained statistical significance for two of the six elections in the full model. 

 

B. Second Restricted Regression Model: Political Party Affiliation 

For each general election from 2010-2020, the second restricted model assessed the 

ability of voters’ political party affiliations to predict their provisional ballot outcomes. The 

second restricted model did not produce any relationships that were consistent and statistically 

 
6 Daniel McFadden, who created McFadden’s Pseudo-R2, wrote that values of 0.2 to 0.4 for 𝜌2 represent excellent 
fit. While Pseudo-R2 values for the first four restricted models occupied a range of .000-.015, the fifth restricted 
model and full model all produced Pseudo-R2 values within or above McFadden’s “excellent” range of 0.2-0.4 
(McFadden, 1974) 
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significant across the time period analyzed. The most significant finding of the model was that 

Democrats were more likely than Republicans to have their provisional ballots accepted in five 

of the six elections, but this relationship was only statistically significant in three of those five 

elections (albeit at a 99.8% significance level). Unfortunately, this model also had extremely low 

Pseudo-R2 values, ranging from .001-.015. 

 

C. Third Restricted Regression Model: Ethnicity 

For each general election from 2010-2020, the third restricted model assessed the ability 

of voters’ ethnicities to predict their provisional ballot outcomes. In every election analyzed, 

Hispanic/Latino voters had their provisional ballots rejected considerably more often than their 

non-Hispanic/Latino counterparts. This relationship was statistically significant in five of the six 

elections at the 98% confidence level, indicating that the chance of a Type 1 error (rejecting a 

true null hypothesis) is less than 2%. Unfortunately, this model also had extremely low Pseudo-

R2 values, ranging from .001-.006. Additionally, the relationship between ethnicity and 

provisional ballot rejection was not replicated in the full model with the notable exception of the 

2020 election. 

 

D. Fourth Restricted Regression Model: Race 

For each general election from 2010-2020, the fourth restricted model assessed the ability 

of voters’ races to predict their provisional ballot outcomes. This model suffered from the same 

low Pseudo-R2 values as the previous restricted models, and therefore did not fit the overall 

provisional files well. That being said, Black voters faced higher rejection rates than white voters 

in two elections at the 98% significance level, a trend which became even more prevalent in the 
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full model. Asian voters were more likely than white voters to have their provisional ballots 

rejected in all six elections, with five of the six at or above the 94% significance level. This 

relationship maintained statistical significance in three of six elections analyzed by the full 

model. Mixed-race voters had their provisional ballots rejected at a higher rate than white voters 

in every election analyzed, with the past three elections producing a 99.9% significance level. 

These results also maintained statistical significance in three of the six elections analyzed by the 

full model.  

 

E. Fifth Restricted Regression Model: Reason for Casting a Provisional Ballot 

For each general election from 2010-2020, the fifth restricted model assessed the ability 

of voters’ reasons for casting a provisional ballot to predict their provisional ballot outcomes. As 

expected, every single reason for casting a provisional ballot produced a positive b-value. This 

means that the voters with the lowest chance of their provisional ballot being accepted are those 

for whom “no record of registration” was found in the system. This finding is consistent with the 

fact that provisional ballots given to voters with no record of registration account for the majority 

of provisional ballot rejections in both North Carolina and in the country as a whole, as shown in 

Figures 3 and 4 below.  
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Figure 3 

 
*indicates that a reason is present in both figures 
 

Figure 4 

 
*indicates that a reason is present in both figures 
 

Also in line with expectations, voters who were given a provisional ballot because they 

went to the incorrect precinct were anywhere from 39 to 165 times more likely to have their 

provisional ballot accepted than those for whom no record of registration was found (with the 
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notable exception of the 2014 election7). This relationship was statistically significant at the 

99.9% significance level for every election besides 2014.  

The vast majority of reasons for casting a provisional ballot produced relationships of 

statistical significance. Across all six elections, 36 reasons for voters’ receipt of a provisional 

ballot produced positive b-values at the 99.9% significance level, five did so between the 95 and 

99.9% significance levels, and only eight did so below the 95% significance level. Additionally, 

the Pseudo-R2 values of this model indicate an excellent fit with the data, meaning that the 

reason a voter is given a provisional ballot can predict their ballot’s likelihood of acceptance or 

rejection with considerable accuracy. 

 

Full Regression Model 

 For each general election from 2010-2020, the full model assessed the ability of all 

independent variables (gender, political party affiliation, ethnicity, race, and reason for casting a 

provisional ballot) to predict voters’ provisional ballot outcomes. The full model consistently 

produced the highest Pseudo-R2 values, meaning that its predictive ability and overall fit was 

unmatched by any of the single-variable models. Therefore, the relationships identified in the full 

model should be given more weight than those identified in the single-variable models. 

 Although the full model demonstrated that women’s provisional ballots were more likely 

to be accepted than men’s provisional ballots in five of the six general elections, this relationship 

only maintained statistical significance in two elections, in contrast to the findings of the first 

 
7 Out-of-precinct voting was prohibited in North Carolina by House Bill 589 (which also included a number of other 
restrictive election laws) in 2013, which explains why the percentage of out-of-precinct provisional ballots that were 
rejected was so high in 2014. However, the entire bill was struck down for being intentionally discriminatory in July 
of 2016 (before the 2016 general election) by the U.S. Court of Appeals for the Fourth Circuit in NC NAACP v. 
McCrory. See Discussion for more information. 
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restricted model. Similarly, political party affiliation did not seem to have a consistent, 

statistically significant effect on voters’ provisional ballot outcomes across the election years 

analyzed, although there were isolated instances of statistically significant regression 

coefficients. The relationship between ethnicity and provisional ballot outcomes also diminished 

considerably in the full model, only achieving statistical significance in one election. 

 The most consistent, statistically significant trends of any demographic variable in the 

full model were found along racial lines. In every election analyzed by the model, Black voters 

were more likely to have their provisional ballots rejected than their white counterparts. This 

relationship was found at the 99% significance level from 2012-2018, and at the 93% 

significance level in 2020. Additionally, the lack of statistical significance of the relationship in 

2010 may be attributable to the fact that over 90% of race and ethnicity data was missing from 

the provisional file that year, as shown in Figure 2. This meant that only 2,200 of the 26,257 

provisional ballots could be included in the full model in 2010. 

 Asian voters were also more likely than white voters to have their provisional ballots 

rejected in every election, but this relationship was only statistically significant at the 98% 

significance level in three of the six elections analyzed. It is worth noting that there is 

considerably less data available regarding Asian voters than there is regarding white or Black 

voters due to the fact that Asians account for less than 3% of the population in North Carolina, 

which could help account for the relative lack of statistical significance. 

 Similarly, mixed-race voters had their provisional ballots rejected more often than those 

of white voters in every election. This relationship was statistically significant at the 94% 

significance level in 2018 and the 98% significance level in 2016 and 2020. Mixed-race North 
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Carolinians also account for less than 3% of the state’s population, which could impact the 

analysis. 

 As expected, reasons for casting a provisional ballot produced positive, overwhelmingly 

statistically significant regression coefficients similar to those in the fifth restricted model. This 

confirms that no record of registration is the reason that is most likely to lead to provisional 

ballot rejection. The notable exception here was the 2010 election model, which had so much 

data removed due to incomplete race and ethnicity data in the provisional ballot file that some of 

the reasons for casting a provisional ballot were not represented in the model. 

 

Hypothetical Voter Model 

 As an illustrative example, I used the full model to predict the outcomes of a hypothetical 

voter who casts a provisional ballot. Since race consistently produced the most notable 

relationships with voter’s provisional voting outcomes, I held all other demographic variables 

constant in this model. The resultant hypothetical voter was a female Democrat who is not 

Hispanic or Latina. I also set all of the reasons for casting a provisional ballot to their mean 

values. The complete results of each model, along with 95% confidence intervals for each race, 

can be found in Appendices Figure 1-6. The most notable finding of the hypothetical voter 

model, which can be seen in Figure 5 below, is that the hypothetical voter’s chance of 

provisional ballot acceptance was at least 5 percentage points higher if she was white than if she 

was Black in every election from 2010-2020. She also has a higher acceptance rate in every 

election if she is white than she has if she is Asian or mixed-race. However, these relationships 

carry considerably wider confidence intervals, meaning that the model’s likely accuracy with 

regard to the difference between Asian or mixed-race voters and white voters is not as strong. 
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Figure 5 

 

CHAPTER FOUR: Policy Implications 

Discussion 

The consistent, statistically significant difference in provisional ballot rejection rates 

between Black and white voters in North Carolina that was produced by the full regression 

model is deeply troubling. Black voters were more likely than white voters to have their 

provisional ballots rejected in every election, at a 99% significance level from 2012-2018 and a 

93% significance level in 2020. This discrepancy in provisional ballot outcomes poses a clear 

and present danger to the ability of Black North Carolinians to effectively exercise their electoral 

power. When a policy consistently affects a specific group of voters disproportionately along 

racial lines, ill-intentioned lawmakers can weaponize it to suppress the group’s influence.  
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 Unfortunately, this type of intentional discrimination by North Carolina lawmakers is far 

from hypothetical, especially when it comes to the state’s Black population. Section 4(b) of the 

Voting Rights Act of 1965 identified states that had racially discriminatory election laws and 

widespread voter suppression in 1964.8 Forty counties in North Carolina met the Section 4(b) 

criteria, which meant that they would have to seek federal approval before making any changes 

to their voting laws. 

However, in June of 2013, the U.S. Supreme Court struck down Section 4(b) of the 

Voting Rights Act, which meant that North Carolina election laws could be modified without 

federal approval (Shelby v. Holder, 570 US 529 (2013)). North Carolina lawmakers seized this 

opportunity and quickly crafted a cornucopia of controversial voting restrictions (Blake, 2013).  

The resultant house bill (HB 589) was notable not only for its suspicious timing, but also 

for being one of the most comprehensively restrictive state voting laws in the entire country. It 

required voters to present government-issued photo ID’s at the polls, shortened the early voting 

period by a week, reduced early voting hours on weekends, banned same-day registration, 

prohibited pre-registration for 16- and 17-year-olds, banned straight-ticket voting (which allowed 

voters to check a single box to vote for all candidates from a specific party), allowed for more 

poll-watchers, made it easier for voters’ ballots to be challenged, and prohibited out-of-precinct 

provisional ballots from being counted or partially counted. 

 In July of 2016, the United States Court of Appeals for the Fourth Circuit struck down 

HB 589 in its entirety. The court stated in its opinion that the North Carolina General Assembly 

 
8 The states included in Section 4 were ones that “(1) the Attorney General determines maintained on November 1, 
1964, any test or device, and with respect to which (2) the Director of the Census determines that less than 50 
percentum of the persons of voting age residing therein were registered on November 1, 1964, or that less than 50 
percentum of such persons voted in the presidential election of November 1964.” 
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enacted the law with “discriminatory intent” to “target African Americans with almost surgical 

precision” (N.C. State Conference of the NAACP v. McCrory, 831 F.3d 204 (4th Cir. 2016)). The 

court rejected lawmakers’ argument that the law was necessary to combat voter fraud due to the 

state’s inability to “identify even a single individual who has ever been charged with committing 

in-person voter fraud in North Carolina” (N.C. State Conference of the NAACP v. McCrory, 831 

F.3d 204 (4th Cir. 2016)). 

 It is striking that this incredibly comprehensive, racially discriminatory omnibus 

legislation made relatively minimal changes to North Carolina’s provisional ballot system. The 

only part of the bill that directly affected provisional ballot procedures was HB 589’s prohibition 

of out-of-precinct voting. Out-of-precinct provisional ballots are unique for three reasons. First, 

they consistently have one of the highest acceptance rates of any reason for which provisional 

ballots are given to voters (anywhere from 39 to 165 times greater than acceptance rates for “no 

record of registration” provisional ballots). Second, Black voters are as much as 3.82 times more 

likely to cast out-of-precinct provisional ballots than white voters (Stewart, 2014). Third, there is 

no obvious reason to completely reject out-of-precinct provisional ballots. Why should a voter’s 

preference for federal and statewide offices, such as President, Vice President, Governor, or U.S. 

Senator, be discarded simply because the voter went to the incorrect precinct to cast their ballot? 

Nonetheless, HB 589 mandated complete rejection of such provisional ballots. 

 Other provisions of the bill such as its Voter ID requirement, elimination of pre-

registration for 16- and 17-year-olds, and elimination of same-day registration indirectly affected 

provisional ballots because provisional ballots are, by definition, the result of issues with voter 

registration. By making voter registration more difficult in ways that were specifically aimed at 

Black voters, HB 589 ensured that more Black voters would be forced to cast provisional ballots. 
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In contrast to their substantial modification of other areas of state election law, North Carolina 

lawmakers did not change the state’s process for evaluating provisional ballots besides 

prohibiting out-of-precinct voting. 

 Based on the findings of the full regression model, which consistently demonstrated that 

the provisional ballots of Black voters were more likely to be rejected, it would not be surprising 

if the lawmakers purposefully chose to leave the state’s provisional ballot system relatively 

unchanged because it was already producing the type of racial discrimination they so desperately 

sought. By increasing provisional ballot usage among Black voters through burdensome 

registration requirements, North Carolina lawmakers took full advantage of the system’s 

consistently unequal treatment of voters to achieve maximum discrimination. 

 

Recommendations 

North Carolina and other states should reduce and eventually eliminate the need for 

provisional ballots due to the disparate impact provisional ballot rejections have on Black voters. 

The need to address this unconstitutionally unequal treatment of voters is especially urgent given 

North Carolina’s history of egregiously anti-Black voting practices, most notably HB 589, which 

targeted Black voters with “surgical precision” from 2013-2016 (N.C. State Conference of the 

NAACP v. McCrory, 831 F.3d 204 (4th Cir. 2016)). 

Fortunately, the solution to this problem is well-known and has been employed 

successfully by twenty states, some of which have had such measures in place for decades: 

election day registration. North Carolina is particularly well-positioned to adopt election-day 

registration due to the state’s extensive experience administering same-day registration at all 

one-stop early voting sites throughout the early-voting period.  
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Since provisional ballots are, by definition, the result of problems with voter registration, 

same-day registration can be used to drastically reduce and potentially to even eliminate the need 

for provisional ballots. HAVA’s authors recognized this and exempted five states from its 

provisional ballot requirement due to their use of election day registration.  

A popular objection to election day registration is that it would be cost-prohibitive. 

Objectors commonly cite the need for electronic poll books (“e-poll books”) as being too costly 

(Underhill, 2020). E-poll books, however, are not necessary for election day voting, as 

Connecticut, Hawaii, Idaho, Maine, Montana, New Hampshire and Vermont do not currently use 

e-poll books for this process (Underhill, 2020). Regardless, this objection does not apply to 

North Carolina because all jurisdictions use e-poll books for early voting, and many jurisdictions 

already use them on election day as well (Dybdahl, 2019). 

The other main component of the costliness objection is that election day registration 

would require states to hire more poll workers to process these election day registrations. This 

issue is easily resolvable through resource reallocation. Counties currently expend considerable 

time and resources determining the validity of provisional ballots, which can take weeks to 

complete (Hubler and McCann, 2020). Consequently, many states have reported that election 

day registration merely requires a reallocation of resources rather than additional expenditures 

(Underhill, 2020). 

The most significant obstacle to election day registration in North Carolina is a lack of 

political will among Republican state lawmakers to address disenfranchisement of any kind, 

particularly when it affects minority voters disproportionately. In the 2019-2020 legislative 

session, the Let NC Vote Act would have implemented election day voting and removed other 
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barriers to voter registration but died due to a lack of Republican support (“Let NC Vote Act,” 

2019). 

Not only do Republican lawmakers refuse to expand same-day registration to election 

day, but they have also made repeated attempts to limit or completely eliminate same-day 

registration during the early voting period, which Black voters historically have utilized more 

than twice as often as white voters (Kousser, 2014). Lawmakers most recently attempted to enact 

such restrictions in 2013 through House Bill 589. Republicans’ purported justification for 

blatantly discriminatory policies such as HB 589 and their opposition to same-day registration 

has consistently been the desire to prevent voter fraud, which has repeatedly failed to withstand 

even a modicum of scrutiny. When the United States Court of Appeals for the Fourth Circuit 

struck down HB 589 in 2016 for being intentionally discriminatory, it unequivocally rejected the 

illusory justification offered by Republican lawmakers by finding that they failed to “identify 

even a single individual who has ever been charged with committing in-person voter fraud in 

North Carolina,” let alone an example of conviction for such fraud (N.C. State Conference of the 

NAACP v. McCrory, 831 F.3d 204 (4th Cir. 2016)).  

North Carolina’s penchant for discrimination is so pervasive that the state openly 

admitted its discriminatory intentions in 2016 court documents. In what the Fourth Circuit found 

to be “as close to a smoking gun as we are likely to see in modern times,” the state shockingly 

argued that HB 589 was justified because “counties with Sunday voting in 2014 were 

disproportionately black” (N.C. State Conference of the NAACP v. McCrory, 831 F.3d 204 (4th 

Cir. 2016)). The court then held that “the State’s very justification for a challenged statute hinges 

explicitly on race -- specifically its concern that African Americans, who had overwhelmingly 
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voted for Democrats, had too much access to the franchise” (N.C. State Conference of the 

NAACP v. McCrory, 831 F.3d 204 (4th Cir. 2016)). 

Given the comfortable majorities Republicans hold in both chambers of the North 

Carolina General Assembly, election day registration is unlikely to be implemented anytime in 

the near future. Fortunately, there are ways to reduce the incidence and rejection of provisional 

ballots in the short term that do not require statewide legislative action. 

Any steps that are taken to ensure that voter registration records are accurate and up to 

date will likely reduce the incidence of provisional ballots. Examples include automatic voter 

registration, online registration, and expanded early voting hours, days, and locations (Field, 

Posner, and Chu, 2014). 

Provisional ballot rejection can also be mitigated in the short term by anyone with a 

desire to do so and access to a telephone. My colleague Erin O’Brien Regan and I investigated 

strategies to reduce the incidence and rejection of provisional ballots in North Carolina for an 

“Elections in a Pandemic” summer research project with Duke’s Hart Leadership Program and 

the Social Science Research Institute. As part of this project, I developed a phone bank script that 

can be used by any organization or individual to reach out to voters who chose to provide their 

phone number when registering to vote and had their provisional ballot rejected. The purpose of 

these calls would be to provide such voters with information to ensure that they are able to avoid 

such a fate in future elections. The complete “2020 North Carolina Provisional Ballot Rejection 

Prevention Phone Bank Resources” document that I produced for the project can be found in the 

Appendices beginning on page 53.  
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Conclusion 

The full multiple linear regression model found enduring, statistically significant 

disparities in North Carolina voters’ provisional ballot rejections along racial lines. Most 

alarmingly, Black voters were more likely than white voters to have their provisional ballots 

rejected in every election from 2010-2020, at a 99% significance level from 2012-2018 and a 

93% significance level in 2020. The need to address this unconstitutionally unequal treatment of 

voters is especially urgent given North Carolina’s history of intentionally anti-Black voting 

practices, most notably HB 589, which took advantage of the current provisional ballot system 

and used it to disenfranchise Black voters with “surgical precision” from 2013-2016. 

Additionally, the continued existence of such discrimination is a dire threat to public confidence 

in U.S. election results, which is dangerously low already.  

The solution to this unequal treatment, election day registration, is well-known and 

successfully employed by 20 states. Nonetheless, Republican lawmakers in North Carolina, who 

currently control the North Carolina General Assembly, have historically been unwilling to 

address disenfranchisement, particularly when it affects minority voters disproportionately. Until 

the political climate changes, relaxation of voter registration requirements can reduce the use of 

provisional ballots, and targeted phone banks can reduce their rejection, but the only way to 

permanently address the current unequal treatment of voters is to adopt election day voter 

registration. The ability to register voters quickly and accurately on election day in North 

Carolina would eliminate the need for provisional ballots and in so doing rectify the alarming 

racial disparity in their rejection rates. 
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2020 North Carolina Provisional Ballot Rejection Prevention Phone 
Bank Resources 

 
Section 1: Background 
 
What is a provisional ballot? 

§ Poll workers use provisional ballots to record the votes of individuals who declare that 
they are registered and eligible to vote in an election but whose names do not appear on 
the official list of eligible voters.9 Provisional ballots also record the votes of individuals 
if an election official asserts that they are not eligible to vote.10 A poll worker will then 
transmit the voters’ provisional ballots to the appropriate state or local election official 
for verification. Based on the results of this verification process, the provisional ballots 
will either be counted, partially counted11, or not counted. 

How many provisional ballots are cast in North Carolina?  
§ 2018: 35,791 | 2016: 60,643 | 2014: 18,749 | 2012: 51,192 | 2010: 26,25712 

Why do they exist? 
§ Provisional ballots were designed to serve as an “insurance policy” to protect voters from 

a variety of human errors that could otherwise unjustly disenfranchise them.13 
Why might a provisional ballot be rejected? 

§ The most common reason that a provisional ballot will be rejected is that no record of the 
voter’s registration can be found (44%), followed by the vote being cast in the wrong 
jurisdiction (10.6%) or wrong precinct (7.7%).14 

Why should we care about provisional ballots? 
§ Provisional ballots frequently determine the outcomes of extremely close elections 

because they are the last ballots counted.15 In November of 2017, for example, several 
states’ legislative elections were settled only after the provisional ballots were verified. In 
that same year, provisional ballots in a few close elections swung the Virginia state 
legislature. 

§ This is especially important since many provisional ballots are rejected. In 2016, 33,756 
of the 60,643 provisional ballots (55.66%) were rejected. In 2018, 17,578 of the 35,791 
(49.11%) were rejected.4 

Why should we want less provisional ballots to get rejected? 
§ Helping people avoid provisional ballot rejections is a great way to prevent 

disenfranchisement, improve voters’ experiences at the polls, and increase the perceived 
legitimacy of elections. Additionally, since voters of all political affiliations are affected 

 
9 H.R. 3295 “Help America Vote Act of 2002” (HAVA) Sec 302(a) 
10 Ibid 
11 In the vast majority of cases, if a provisional ballot is partially counted, it is because the voter attempted to vote in 
the wrong precinct but the correct county. Since there is no guidance from HAVA on how to handle such a situation, 
the provisional ballot will either be completely rejected or partially counted depending on the relevant state laws. 
12 Electoral Assistance Commission Election Assistance and Voting Administration Surveys 
13 Foley, Edward B. "The Promise and Problems of Provisional Voting." George Washington Law Review, vol. 73, no. 
5-6, 2005, pp. 1193. 
14 Electoral Assistance Commission, June 2018  
15 Foley, Edward. Ballot Battles: The History of Disputed Elections in the United States. New  
York: Oxford University Press, 2016. Print. 
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by provisional ballot rejections, a party could easily tip a close election in their favor by 
teaching their members to avoid common pitfalls that could cause them to have to cast a 
provisional ballot. 

 
Section 2: General Information 
 
How to get the data: 

§ The short way 
o I put all of the data from general elections from 2018-2008 into this google sheet: 

https://docs.google.com/spreadsheets/d/1EU_9PxDpFvq4hsGQRtRjn4Lwx0CzH
F_mCXkIdxsKl1M/edit?usp=sharing 

o I’d recommend downloading as an Excel sheet (file -> “download as” -> 
Microsoft Excel). 

§ The long way 
o Information on provisional ballots can be found on the North Carolina Board of 

Elections Website (https://www.ncsbe.gov/index.html) under “Public Records, 
Data and Info” -> “Election Results and Data” -> “Provisional Ballot Data” -> 
“Provisional Data by Election Date,” which should bring you to this page 
(https://dl.ncsbe.gov/index.html?prefix=ENRS/).  

o You then click on the date of the election you’re interested in (ex: 2016_11_08 for 
the 2016 presidential election), then click on the txt file whose name starts with 
“provisional.”  

o You can then import the txt file to Excel or wherever you’d like to work with it. 
 
You can then sort the data based on whatever your goal for the phone bank is. For example, if 
you only want to call people in a certain county, precinct, political party, etc. you can sort the 
data by the relevant column. 
 
Note: not all voters choose to disclose their phone numbers when registering to vote, so you 
won’t be able to call everyone. 
 
Part 3: Example scripts with resources 
 
If they don’t answer (which is more likely than them answering), leave a voicemail: 

§ Hi. This message is meant for [voter name].  
§ My name is [name] and I’m with [organization].  
§ We’re calling voters whose votes weren’t counted in the [insert year] election to help 

them prevent it from happening in the future.  
§ According to the state board of elections website, your ballot wasn’t counted because 

[insert reason].  
§ The easiest way to avoid this issue is [insert solution].  
§ I’d be more than happy to answer any questions that you have or help in any way that I 

can. The best way to contact me is [insert how you’d like to be contacted]. Thanks! 
 
If they do answer, the script is basically the same as the voicemail: 
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Hello, is this [voter name]? 
 
My name is [name] and I’m with [organization]. We’re calling voters whose votes weren’t 
counted in the [insert year] election to help them prevent it from happening in the future. Do you 
have a second to talk? 
 
According to the state board of elections website, your ballot wasn’t counted because [insert 
reason]. The easiest way to avoid this issue is [insert solution]. 
 
Thank you so much for taking the time to talk with me. Do you have any questions? 
 
Have a nice day! 
 
Possible problems and solutions: 
 
Problem: voted in wrong precinct 
 
Solution: Figure out correct precinct or vote early in your county 

§ NC voter lookup: https://vt.ncsbe.gov/RegLkup/ 
§ Polling Place search by address - https://vt.ncsbe.gov/PPLkup/ 
§ Early voting locations (to avoid the possibility of going to the wrong place on election 

day): https://vt.ncsbe.gov/ossite/ 
§ If you move fewer than 30 days prior to the election, you must vote in your prior polling 

place. 
 
Problem: was not registered to vote 
 
Solution: Register to vote 

§ Online voter registration through NC DMV (must have NC driver’s license or state id): 
https://www.ncdot.gov/dmv/offices-services/online/Pages/voter-registration-
application.aspx 

§ Voter registration application (mail or deliver the form): 
https://s3.amazonaws.com/dl.ncsbe.gov/Voter_Registration/NCVoterRegForm_06W.pdf 

 
Problem: Registered after voter registration deadline 
 
Solution: Register before voter registration deadline 

§ Voter registration applications submitted fewer than 25 days before an election will not 
be processed until after the election. You may still register to vote in person using same-
day registration in your county during the early voting period. (Source: 
https://www.ncsbe.gov/Voters/Registering-to-Vote) 

§ Presidential election is on November 3, so you need to register before October 9th or do 
same day registration at early voting. 

§ Early voting locations: https://vt.ncsbe.gov/ossite/ 
 
Problem: ID not provided 
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Solution: Already solved! (For now at least) 

§ Until further order of the courts, voters are not required to show photo ID. The law was 
enjoined by a federal district court on December 31, 2019. 
(https://www.ncsbe.gov/Voter-ID) 

 
Problem: Ineligible to vote 
 
Solution: Provide information 
To register to vote in North Carolina, you must meet the following qualifications: 

§ Be a U.S. citizen; 
§ Live in the county of his/her registration, and have resided there for at least 30 days prior 

to the date of the election; 
§ Be at least 18 years old, or will be by the date of the general election. 16- and 17-year-

olds may preregister to vote. 
§ 17-year-olds may vote in a primary election if they will be 18 at the time of the general 

election; and  
§ Not be serving a sentence for a felony conviction, including probation, parole, or post-

release supervision. Once an individual has completed a felony sentence or been 
pardoned, he/she is eligible to register and vote. No additional documentation is needed. 
For more information on voting rights for those in the North Carolina criminal justice 
system, click here. 

 
Problem: Moved out of county more than 30 days 
 
Solution: Make sure registration is up to date 

§ If you moved more than 30 days prior to the election, you must update your registration 
with your new address (or if applicable, register to vote in your new county of residence) 
no later than 25 days prior to the election, or use same-day registration to update your 
address. If you don’t update your voter registration by Election Day, you may still vote at 
your new polling location, as long as your move is within the same county. Since your 
move was unreported, you may be asked to vote a provisional ballot. You may also vote 
provisionally at your old polling place but you may not receive a ballot with all the 
contests you are eligible to vote in. You can also vote at a central transfer precinct; 
contact your county board of elections for more information about this option. (Source: 
https://www.ncsbe.gov/Voters/Registering-to-Vote) 

§ Online voter registration through NC DMV (must have NC driver’s license or state id): 
https://www.ncdot.gov/dmv/offices-services/online/Pages/voter-registration-
application.aspx 

§ Voter registration application (mail or deliver the form): 
https://s3.amazonaws.com/dl.ncsbe.gov/Voter_Registration/NCVoterRegForm_06W.pdf 

 
Problem: Unrecognized Address 
 
Solution: Make sure you are registered to vote at your current address and that you write it 
correctly 
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§ Online voter registration through NC DMV (must have NC driver’s license or state id): 
https://www.ncdot.gov/dmv/offices-services/online/Pages/voter-registration-
application.aspx 

§ Voter registration application (mail or deliver the form): 
https://s3.amazonaws.com/dl.ncsbe.gov/Voter_Registration/NCVoterRegForm_06W.pdf 

§ Voter registration applications submitted fewer than 25 days before an election will not 
be processed until after the election. You may still register to vote in person using same-
day registration in your county during the early voting period. (Source: 
https://www.ncsbe.gov/Voters/Registering-to-Vote) 

§ 2020 Presidential election is on November 3, so you need to register before October 9th or 
do same day registration at early voting. 

 
Problem: Removed from voter rolls 
 
Solution: Register to vote and then vote (or at least return the verification mail) 

§ A voter must fail to vote in two federal election cycles (a federal election cycle includes 
all elections and primaries in a two-year period) and fail to return an address confirmation 
card before being put on the inactive list. The inactive voter must then fail to vote in an 
additional two federal election cycles before his or her name is removed from the voter 
rolls. (Source: https://www.nccivitas.org/civitas-review/576534-voters-gone-great-north-
carolina-voter-purge-2019/) 

§ Online voter registration through NC DMV (must have NC driver’s license or state id): 
https://www.ncdot.gov/dmv/offices-services/online/Pages/voter-registration-
application.aspx 

§ Voter registration application (mail or deliver the form): 
https://s3.amazonaws.com/dl.ncsbe.gov/Voter_Registration/NCVoterRegForm_06W.pdf 

 
Problem: “Other” 
 
Solution: Information 

§ Online voter registration through NC DMV (must have NC driver’s license or state id): 
https://www.ncdot.gov/dmv/offices-services/online/Pages/voter-registration-
application.aspx 

§ Voter registration application (mail or deliver the form): 
https://s3.amazonaws.com/dl.ncsbe.gov/Voter_Registration/NCVoterRegForm_06W.pdf 

§ Voter registration applications submitted fewer than 25 days before an election will not 
be processed until after the election. You may still register to vote in person using same-
day registration in your county during the early voting period. (Source: 
https://www.ncsbe.gov/Voters/Registering-to-Vote) 

§ Presidential election is on November 3, so you need to register before October 9th or do 
same day registration at early voting. 

§ Polling Place search by address - https://vt.ncsbe.gov/PPLkup/ 
§ Early voting locations: https://vt.ncsbe.gov/ossite/ 

 
For voters planning on doing same-day registration during early voting 
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§ If you are not registered in a county, you may register to vote during the one-stop early 
voting period. This process is called “Same-Day Registration.” 

§ Same-day registrants must attest to their eligibility to vote and must provide proof of 
residence. A voter attests to their eligibility by completing a voter registration application 
and signing it under penalty of a Class I felony, and must present one of the following 
documents showing the voter’s current name and current address: 

o North Carolina driver’s license; 
o Other photo identification issued by a government agency. Any government-

issued photo identification card is acceptable, as long as the card includes the 
registrant’s current name and address. Such cards may be expired, but the name 
and address must be current. 

o A copy of a current utility bill, bank statement, government check, paycheck, or 
other government document showing the voter’s current name and address issued 
within 3 months of the date it is presented; OR 

o A current college/university photo identification card paired with either (1) any 
document originating with the educational institution and containing the student’s 
name and on-campus housing address or facility name; or (2) a current roster 
prepared by the college/university and transmitted to the county board of elections 
office, which lists all students residing in campus housing facilities. 

o A student residing in a campus housing facility may prove his residency by 
presenting, in either hardcopy or electronic format, any document originating with 
the educational institution and containing the student’s name and on-campus 
housing address or facility name (e.g., “Jones Hall”). Acceptable documents may 
be issued by either public or private educational institutions and include 
correspondence, invoice, transcript, or a print-out or screen shot from any official 
registration or housing portal displaying the student’s name and on-campus 
housing address. Alternatively, the educational institution may voluntarily provide 
elections officials with a list of all students residing in a particular campus 
housing facility, which may be referenced in conjunction with a valid student 
photo identification card presented by the registrant. Any such list must be current 
at the time of use and must display individual facility information for each on-
campus resident to ensure the student is properly registered at the appropriate 
address. Lists may not be used if they do not differentiate between residents at 
different campus housing facilities. Educational institutions may omit the names 
of individuals known to be ineligible based on citizenship status (e.g., exchange 
students holding student visas). The roster may be used as proof of a student’s on-
campus residency only if the registrant presents a valid student photo 
identification card showing the student’s current name as it appears on the 
registration roster. 

Within two business days of the person’s registration, the county board of elections 
will verify the registrant’s driver’s license or Social Security number, update the voter 
registration database, search for possible duplicate registrations, and proceed to verify 
the registrant’s address by mail. The registrant’s vote will be counted unless the 
county board of elections determines that he or she is not qualified to vote. 

 


