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Abstract

It has been argued that the debtors’ prison was abolished in 19th century Europe and
North America because the institution contradicted the principles of modern capitalism;
by confining debtors for unpaid loans, it punished the poor while hampering the cred-
itor, who could not be repaid by a debtor rotting in jail. This essay revises these assump-
tions through a study of debtors’ prisons in 19th century Ghana. It argues that, in both
Europe and West Africa, the debtors’ prison historically emerged as a hostage-taking
institution. Families paid their members’ loans to free them. In 19th century Ghana,
this system proved crucial to the spread of mercantile capitalism; debt inmates were
released within a week and creditors were repaid in full. However, in Euro-America,
a new belief in homo economicus as the ‘self-made man’ portrayed insolvency as an indi-
vidual failure. The European nuclear family also reduced the financial base supporting the
debtor. The result was that debtors faced months, if not years, behind bars. This essay
suggests that debtors’ prisons disappeared in Europe, while flourishing in West Africa,
not due to the emergence of capitalism, but because of the social fabric of credit
relations—the financial obligations of Africa kin networks versus European families.
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Arising around the 1820s and continuing through British colonial rule from 1873 to
1957, the institutions that Europeans called ‘native prisons’ were a defining feature of
commercial and social life on the Gold Coast (today’s southern Ghana). They were
used to resolve all manners of disputes, from theft to credit to assault to adultery
(Braatz, 2015). In this article, I would like to focus on the charge most commonly
seen in the prison—that of debt. Specifically, I am interested in the transformations
to credit relationships that consolidated a debtors’ prison system in 19th century
Ghana, the same era in which these institutions were abolished in most of Europe
and North America. I would like to ask what the West African prisons tell us about
the relationship between capitalism, kinship and confinement in this time period,
and why imprisonment for debt ended in some parts of the world while it flourished
in others.

In the still-limited literature on prisons in the Global South, no study that [ am aware
of has analyzed the history of debtors’ prisons. This paucity owes predominantly to the
myth only slowly being eroded in penal studies today that there were no prisons in
places like Africa before colonial rule. The earliest studies on African prisons, which
developed in the early 2000s, put forth the thesis that prisons were a predominantly
European invention (Bernault, 2003: 2; Saleh-Hanna and Ume, 2008: 57), and that
Africa’s first prisons were the colonial penitentiary—a European import transplanted
into the colony for the purpose of political domination and labor exploitation
(Konaté, 2003: 155-156; Branch, 2007: 241). Though important studies have since
emphasized how African penal practices shaped the colonial prison’s operations, the
field has still largely focused on the colonial penitentiary, not earlier institutions or
methods of confinement.

To no small degree, the penitentiary’s conceptual isolation from other types of carceral
practices owes to the histories written of Europe and North America. Although both
Britain and the United States held dozens of debtors’ prisons in the 19th century, these
sites were considered archaic places even at the time. According to John Stuart Mill,
the debtors’ prison was a ‘barbarous expedien[t] of a rude age’ (1891: 585). Having
existed in England through the middle ages (its first surviving legislation dating to the
1280s), 19th century moral reformers branded the debtors’ prison a ‘survival’ of medieval
‘barbarism’, an institution totally incongruous with the modern era.

The perception that debtors’ prisons simply ‘survived’ for far longer than their
economic use or moral license has prevented substantial study of debtors’ prisons
until only recently. New monographs by both Tawny Paul (2019) and Alexander
Wakelam (2020) have led to fresh insights about this prison’s role in the growth
of modern capitalism, and its effect upon social and class relations. To this, a
West African vantage may prove useful. Having developed from a similar pre-
history to Europe of pawnage, hostage-holding and monetary shortage, West
African debtors’ prisons predominantly dealt with middle class borrowers, just
like in Britain and the United States. However, unlike in the latter nations, capitalist
relations did not eventually demand the abolition of the debtors’ prison. To the con-
trary, debtors’ prisons proved so important to the Gold Coast economy that British
colonizers in the late 19th century decided not to ban them. This was in spite of the
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fact that a reformist movement had recently led the English nation to believe that
imprisonment for debt was ‘barbaric’ (Peebles, 2013). It was also despite the fact
that a prison system run by African people outside British jurisdiction was almost
certainly a threat to the colonial state’s monopoly over violence and sovereignty.
From the 19th century to well into the 20th, debtors’ prisons persisted in West
Africa because they were important to capitalism, not because they were the relic
of a bygone era.

The goal of this essay is to offer an explanation for the success of the debtors’
prison in one part of the world, and its disappearance in another. I argue that the
end of the debtors’ prison in Euro-America owed not to any intrinsic contradiction
between the debtors’ prison and capitalism, as has been previously suggested, but
rather, to the social fabric of credit relations. By the 19th century, the debtors’
prison in Europe was famous as a place in which the poor wasted away.
Immortalized in Charles Dickens’ novel, Little Dorrit (1857), debtor prisoners
faced seemingly no end to their captivity. They were released only when their loan
had been repaid or if their creditor decided to free them. For this reason, scholars
have said that the system was ‘perverse for both debtor and creditor ... In prison
there was no way the inmate could earn money to repay debt; thus there was no
way the creditor could be made whole’ (Kuttner, 2013: xiii).

However, in West Africa in this same time period, debtor prisoners rarely remained
incarcerated for more than a week. Creditors were restored their full sum or else they
were content to accept additional securities. Though many differences might be parsed
between the two systems, this essay suggests that the principal distinction lay in the soci-
ality of credit relations. Whereas in Europe, the new belief in homo economicus consid-
ered economic actors to be political individuals who were personally responsible for their
financial successes and failures, West African social practices stressed the importance of
kinship. If a person was incarcerated for debt, their family would raise the necessary
funds. People incarcerated in West African prisons were often representatives of the
debtors’ families, not the debtors themselves, because kin groups (or extended families)
were collectively responsible for their members. This picture provides a sharp contrast to
the European prison in which insolvency was seen as an individual moral failure. It was
considered shameful to have a relative in debtors’ prison, and although some family still
came to their aid, the sense of mutual obligation and financial commitment were hardly
the same.

These observations suggest that the abolition of the debtors’ prison in Europe did not
owe to the emergence of capitalism. Rather, kinship in Europe had come to contradict to
the historical purpose of the debtors’ prison as a hostage-taking institution. Incarcerated
for only a few days, inmates in the African prisons were more akin to hostages. By con-
trast, inmates in Euro-America, jailed without end, transformed into real prisoners whose
existence did conflict with the principles of capital profit.

To substantiate these points, I will analyze the secondary literature on Euro-American
debtors’ prisons against my earlier primary-source research on the debtors’ prison in the
Gold Coast of West Africa. The latter findings are drawn from archives in Accra, Cape
Coast, Sekondi and Ho in Ghana, as well as London and Oxford in the United Kingdom.
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The debtors’ prison in historical literature

For at least 700 years, debtors’ prisons led a curious life in Euro-America. Emerging
during the Middle Ages and persisting until their abolition in the 19th and 20th centuries,
the debtors’ prison was a popular—though abhorred—financial tool. In Great Britain,
inmates for debt outnumbered criminal prisoners throughout the 18th century. John
Howard’s survey of English prisons in the 1770s counted 4084 prisoners total, of
which 2437 (60%) were held for debt (Ignatieff, 1978: 28). In Scotland’s largest
prison, debtors comprised 69% of the prison population between 1720 and 1770 (Paul,
2019: 33). As late as 1830—a time when fiery reformists opposed to the debtors’
prison agitated on both sides of the Atlantic—it was estimated that three to five times
as many people were imprisoned for debt as for crime in the US states of
Massachusetts, Maryland, New York and Pennsylvania (Hope, 2014: 23). In some coun-
ties, as many as one debtor prisoner stood for every ten households (Roehrkasse, 2021:
2). In New York City, roughly 10,000 people were incarcerated for debt in 1830 out of a
population of less than 150,000 (Hope, 2014: 24).

Given the radical scale of debt incarceration and its longevity in Western history, it is
remarkable how few studies have analyzed this institution. Far more scholarship exists on
debt imprisonment today—that is, the ‘modern debtors’ prison’—than on its historic pre-
decessors. Similarly, as carceral studies continues to expand in the global academy,
bringing major contributions to the studies of racial formation, capitalism, statecraft,
and other fields, most investigations have concerned the penitentiary, not other forms
of confinement. As Michel Foucault (1978) famously asserted, the penitentiary marked
the ‘birth of the prison’ in Europe; it was a biopolitical tool that imposed captivity as a
punishment in itself, thereby introducing a whole new form of ‘modern penality’
(Foucault, 1978: 17). Despite the fact that recent studies have uncovered intimate links
between finance and the penitentiary—showing, in other words, that incarcerators
stood to gain economically from the institution, just as they had the debtors’ prison
(Wang, 2018)—the penitentiary is still said to be an evolved disciplinary tool while
the debtors’ prison is a vestigial organ of the pre-modern era: to quote, a ‘barbarous indul-
gence’ (Peebles, 2013: 702).

To no small degree, the primitivist view of the debtors’ prison emerged from the cam-
paigns of penal reformists in the 19th century. Their efforts have had radical conse-
quences for how scholars today study this institution. By and large, the literature on
debtors’ prisons has focused not on what the institution contributed to society, but
rather, how it could have possibly survived for so long. In other words, the question is
of abolition rather than operation: how the prison ended, not why it persisted for
centuries.

In this respect, an ‘idealist’ school has studied the debtors’ prison through changing
social mores around punishment, justice, and criminality in Europe, which were them-
selves linked to the emergence of the penitentiary and the Age of Empires. In the import-
ant study of Gustav Peebles (2013), Britain’s colonial mission juxtaposed the ‘barbarism’
of the Global South to the civilizing influence of Europe. The civilizing mission held that
it was the duty of enlightened Britons to stomp out savagery in all parts of the world.
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While this philosophy helped justify the colonization of territories in Africa, it also made
the debtors’ prison seem like an internal contradiction. ‘Nineteenth-century reformers
believed that the very core of nascent capitalism ... had yet to rise beyond its supposed
barbaric underpinnings’, writes Peebles (2013: 701).

This belief accompanied changes in social attitudes toward debt and crime. According
to Bruce Mann (2002), volatility in the 19th century US land market led many respectable
men to go broke in the early 1800s, at which point indebtedness no longer came to repre-
sent one’s poor moral character, but rather, bad luck in finance. At the same time, the
penitentiary saw incarceration become associated with criminality and danger, a fault
which people considered meaningfully different from insolvency (Roehrkasse, 2021).
In other words, an idealist school has argued that the abolition of the debtors’ prison
rested with changes in social attitudes toward debt. In the new moral economy, defaulting
on loans no longer seemed to warrant a punitive response, but a different set of economic
tools (Hope, 2014).

A second vein of scholarship, a ‘materialist’ school, has analyzed the debtors’ prison
primarily through the financial technologies that replaced it, especially bankruptcy laws
(Coleman, 1974; Cohen, 1982). According to this school, the debtors’ prison had always
been financially illogical because, in prison, ‘the debtor’s economic life ended’ (Kuttner,
2013: xiii). Though the debtor might be employed behind bars, almost all of their profits
went toward their upkeep; it did not repay the creditor. This ran contrary to the principles
of capitalism in refusing to mobilize able-bodied labor. Although Alexander Wakelam’s
recent monograph (2020) has persuasively argued that the debtors’ prison was an import-
ant economic institution because it created security around lending and borrowing—in
other words, imprisonment posed a powerful deterrent against debtors defaulting on
their loans—this study nevertheless concedes the prison’s inefficiencies in restoring
the creditor. Though prisoners were not often kept as long as a lifetime, which is what
many imagine, they still averaged months, sometimes years, in prison for petty debts.
Typically inmates were only released if their creditor died, if their debt was forgiven,
or if, like Charles Dickens’ father, they suddenly inherited money from a deceased rela-
tive and could buy back their freedom.

Shared between these two perspectives is the outrage of incarcerating people for years
on end on the basis of debt—a process that, given its economic inefficiencies, appears
more like a form of punishment than a credible financial practice. Thus far, this is
where most studies on debtors’ prisons have ended. The conclusion that the debtors’
prison in Euro-America was fundamentally about punishing debtors, rather than restoring
the creditor, has directed the literature toward changing ideas of justice and morality, and
the inherent contradictions between the debtors’ prison and capitalism.

In the remaining parts of this article, this essay aims to show that the seeming financial
‘illogic’ of the debtors’ prison was perhaps not illogical at all—at least, not at the outset.
A comparative approach to the debtors’ prison, focusing on another part of the globe,
allows us to re-examine the conceptual foundations of the institution, including both
its origin and abolition.

In the field of comparative penology, scholars have recently called to expand carceral
studies beyond Euro-America in order to interrogate key arguments about the prison that
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we often take for granted (Branagan, 2020; Super, 2020). Attention to ‘diverse settings’
and ‘localized on-the-ground processes’ have been encouraged as a way to develop a new
vocabulary about carceral institutions and practices (Hannah-Moffat and Lynch, 2012:
119-120). Using a case study of the Gold Coast, this article aims to provide one such
‘diverse’ perspective by interrogating a different historical purpose to the debtors’
prison: not punishing debtors, but ransoming them. As a case study of the Gold Coast
will demonstrate, the debtors’ prison allowed creditors to hold hostages for ransom.
This practice helped ensure the creditor’s financial restoration because the debtor’s
family was incentivized to redeem their member. Rather than being antithetical to capit-
alism, then, the case of the Gold Coast will show how the debtors’ prison can create
security around lending and borrowing at a time when changes to production in the
19th century have led to the emergence of an indigenous capitalist class.

In this respect, the divergence of fate between the debtors’ prison in West Africa and
Euro-America may not have owed to changing financial practices or even ideas of social
justice. It owed to a difference in family structure—that is, the financial obligation of
kinship.

The ransom roots of the debtors’ prison

As of yet, few academic studies have interrogated the historical origin of the debtors’
prison in Europe. They have instead preferred to note the institution’s long livelihood
through the Modern Era, with roots in the middle ages. A close examination of the
debtor’s prison in the Gold Coast in the 19th century may therefore prove provocative
to scholars of other world regions. Though the African and European institutions
emerged far apart in time, similar circumstances surrounded their development. Both
areas of the world used hostages to mediate political conflicts and debt defaults. Both
regions also suffered from monetary shortage, which made everyday transactions
depend on credit. In this context, the debtors’ prison likely emerged as an institutionalized
form of hostage-holding. If a debtor was unable to repay their loan, the creditor impri-
soned them or one of their family members, hoping to coerce the debtor’s kin to
redeem them by repaying their debt. Thus, captivity in the debtor’s prison was not so
much a punishment as it was holding the body for ransom.

In our earliest sources on Gold Coast history, hostage-taking appears to be a common
economic practice, just as it was in medieval Europe. Few accounts of Gold Coast socie-
ties exist before the arrival of Portuguese ships in 1471, but the beginning of Atlantic
trade saw a wide variety of hostage-taking practices used to secure commercial credit.

One of these customs was the use of pawns, or what the Akan people of the Gold Coast
called awowa and the Ga called awoba. As Joanna Innes (2009) has argued, debt hostages
tend to flourish not during times of economic inequality, but cash shortage. When access
to currency is low, people buy and sell goods and services on credit, and uncertainty
arises as to whether debtors will be able to repay their loans. In these circumstances, secu-
rities help reduce uncertainty around repayment. To ‘secure’ the transaction, debtors give
valuable collateral to the creditor as an assurance that they will return to repay the loan. In
the Gold Coast, these securities were sometimes costly objects like jewellery or gold
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nuggets. In other situations—when the debtor did not have these articles to give away
the security took the form of another person, held as a temporary ‘pledge’ or ‘debt pawn’.

Between 1470 and 1700, gold was the most common security given by Gold Coast
traders to their European counterparts. However, as the Atlantic slave trade expanded,
human captives came to supersede gold as the number one export, at roughly the same
time as human pawns replaced gold during commercial transactions (Spicksley, 2013).
At this time, it was hardly uncommon to find records of Europeans holding a man’s
‘wife ... [as] paw[n] for the [gun] powder and [led] barrs’ advanced to him in trade
(Puplett, 1697). Nor was it unusual to see an African trader’s ‘children ... in pawne
for some moneys owed’ (Buckeridge, 1694).

Usually the pledge or pawn was a family member of the debtor, meaning that kinship
was the real security. One British officer recorded this description of pawning in the
1780s:

We intrust the [African] Traders with Goods, with which they go to the [market], yet we
expect that they should leave us something as a Pledge for their Return. To satisfy us in
this Particular, they leave their Children and Relations in our Custody, whom we distinguish
by the Name of Pawns (Arnold, 1789).

As Paul Lovejoy and David Richardson have shown (2001: 79), West African pawns
were often kept in special enclosures outside the European trading forts, or in slaving bar-
racoons. West African merchants also had basement rooms inside their houses for
holding enslaved captives and debt pawns. Debtor pawns did not provide labor to the
creditor. Their only purpose was to serve as human collateral, assuring the lender that
the debtor would return to financially redeem them.

A second common hostage-taking practice in West Africa was a custom called
panyarring. The term likely hails from the Portuguese words penhora for ‘pawn’ and
apanhar ‘to grab’. The practice involved kidnapping the debtor, or one of their fellow
townspeople, and holding them hostage until the debtor’s loan was repaid. Panyarring
was the violent alternative to pawning. Typically it occurred during a time of dispute,
especially when the debtor had given no security. In this situation, onus fell on the
debtor’s family or community to repay the loan because kin networks held collective
responsibility for an individual’s misbehavior. As a Ghanaian proverb (recorded in the
1870s) recounts: Kahi na ede adwo-yi ba, ‘It is constantly refusing to pay a debt that
causes the kidnapping of someone from the debtor’s town’ (Christaller, 1879 [2000]:
126). Given that anyone from the family or community could be panyarred, kin networks
worked collectively to rescue their members. Funds were collectively pooled. Hostages
were swiftly redeemed.

In the event that the loan went unpaid, however, the creditor could sell the panyarred
hostage into slavery to recoup their losses. Naturally, this possibility placed enormous
pressure on the community to gather the funds. Lovejoy (2014) has persuasively
argued that it was uncommon for a European fort to sell a panyarred hostage into
slavery because the action could permanently rupture trade relationships. However,
this outcome may have been more likely among African creditors who also panyarred
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for debt; certainly, there are recorded instances in which female hostages, in particular,
were sold into marriage via the domestic slave market (Ojo, 2016). In this sense, we
should understand the threat of hostage-holding in pre-19th century Gold Coast to rely
on the threat of slavery. If debtors did not repay their loans, they or or any of their
fellow townspeople could be kidnapped, held for ransom, then sold into slavery.

Though this system may appear so menacing that it could hardly create security
around trade, primary sources detail that pawning and panyarring were thoroughly
common practices from the 16th through 19th centuries on the Gold Coast, underpinning
commercial relations. Perhaps the best way to understand the system is through
Alexander Wakelam’s approach to the 18th century British debtors’ prison. Like the
prison, pawning and payarring were ‘far from perfect mechanisms of contract enforce-
ment’. But they were pre-existing practices that creditors ‘interpreted ... to solve the pro-
blems of their business reality’ (2020: 11). They were already-existing customs that
helped moneylenders minimize the risk of default, however crudely.

This situation was not so different from medieval Europe. Secondary scholarship
demonstrates that hostages were held as trade securities throughout the European contin-
ent (Berger, 1940). In the Low Countries, the Inliggen custom saw aristocrats send
‘pledges’ (usually vassals) to the inns of their creditors for as long as the debt went
unpaid (De Meulemeester and Kusman, 2021). Less well-to-do debtors who had no
vassals often provided ‘children or young teens’ to stand as hostages for the duration
of the debt (Parks, 2000: 54). In different variations, this practice is recorded in medieval
France, Great Britain, Scotland, Scandinavia and across the Mediterranean (Kosto, 2012;
Olsson, 2019: 6). Thus, just like in West Africa, kinship guaranteed commercial con-
tracts. People’s kin and vassals were routinely pledged as pawns to ensure that they
would honor their treaty or loan.

In the event that the debtor did not pledge security, they themselves were likely to be
taken hostage, just like in panyarring. For this reason, we find extensive mention of
European hostages held captive in the places where they owed money, whether it be a
store, a brothel, or a private residence. Just like in West Africa, European debtors
could be spontaneously seized and held prisoner until their loans were repaid.

This is the context in which debtors’ prisons likely emerged in two different world
regions, many years apart. Evolving from local practices of ransoming the body, the
debtors’ prison was invented as a new device to provide security for credit relations. It
marked an institutionalized form of hostage-holding.

The debtors’ prison as a hostage-holding institution

Despite the fact that pawning and panyarring were centuries-long practices in West
Africa, the customs were far from ideal financial instruments. Panyarring had always
suppressed trade, even while securing it. Some Europeans were loath to do business
on the Gold Coast because they could be panyarred. Long-distance traders feared travel-
ing on the forest roads due to the risk of kidnapping. Panyarring could also be difficult for
creditors to execute. Moneylenders had to find a way of snatching and securing their
hostage, who was liable to flee. If any physical harm came to the panyarred captive,
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conflict would erupt between the hostage’s family and the creditor, leading to court fees
before the chief and possibly a large settlement.

As Gareth Austin has noted (2004), the more-centralized West African kingdoms of
Asante and Dahomey both outlawed panyarring by the early 19th century because the prac-
tice created so much physical insecurity to both person and trade. However, in the southern
Gold Coast, political powers tended to be small and decentralized, possessing insufficient
authority to ban the practice (Shumway, 2014). When European powers on the Gold Coast
abolished the Atlantic slave trade between 1804 and 1813, southern Gold Coast societies
faced pressure to evolve beyond panyarring. If the ultimate threat to hostages had been
sale into slavery, then bans on slaving made the exchange value of hostages uncertain.
At the same time, abolition saw the growth of what Europeans called ‘legitimate com-
merce’—the export of commercial agriculture, such as rubber, cotton, and palm oil, to
European manufacturers. In the Gold Coast, the palm oil trade gained especial prominence
in the mid-19th century. Old mercantile families shifted their industry from slaving to oil
production, which required a different set of commercial instruments (Akyeampong, 2014).

It is against this backdrop that debtors’ prisons emerged in 19th century West Africa.
Oral histories date their invention in the Gold Coast to at least the 1820s (Balakrishnan,
2020b: 4), while documentary evidence supplies dates ranging from 1837 to 1854 (Hill to
Grey, 1854)." Certainly by the 1860s, debtors’ prisons existed in all the principal littoral
towns, regardless of whether residents were primarily Akan-speaking or Ga-speaking. At
least sixty debtors’ prisons were counted on the Gold Coast by 1888 (Balakrishnan,
2020D).

Like in Britain, debtors’ prisons first arose as private businesses operated by Gold
Coast merchants. The indigenous names for the institution give us some insight into
its political evolution. In Akan, the prison was called efiase, a compound of efie
(house) and asee (underground): therefore, an ‘underground house’, similar to the
cellar dungeons of the slave castles or the basement cellars where African merchants
kept enslaved captives and debt pawns. In Ga, the prison was kpabu, a compound of
kpa, short for hekpa (‘interest on a loan’) and bu (to ‘hold’ or to ‘confront’). Thus,
‘prison’ translates as ‘to confront interest on one’s loans or debts’ (Balakrishnan,
2020b: 12).

The debtors’ prison innovated on pawning and panyarring in three main ways. On the
one hand, the debtors’ prison limited the third-party risk involved in panyarring by
restricting hostage-taking to the debtor’s family. If a creditor became concerned that
the debtor would not repay their loan, the creditor could pay the local chief’s police to
arrest a member of the debtor’s family, or the debtor themselves, to be locked up indefi-
nitely in one of the coast’s numerous prisons, pending repayment. Thus, citizens of the
debtor’s hometown no longer had to fear being held hostage on behalf of a member’s
loan. Reciprocally, townspeople no longer collectively helped release a captured
member. The debtors’ prison reshaped the social fabric of credit relations around the
debtor’s kin network, who took on the exclusive role of organizing redemption.

Second, the duress of the debtors’ prison did not rest with sale into slavery. Just like in
Europe and North America, imprisonment for debt threatened a lifetime in captivity
unless the loan was repaid.
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Third—and perhaps most importantly—the debtors’ prison also contained inmates
convicted of criminal acts, like theft and assault, because the prison replaced panyarring
as coercion for tort payment. As another Ghanaian proverb, recorded by a German mis-
sionary in the 1870s, recounts: Mpata ko a, ansa na abodwo aba, ‘The means for paci-
fication goes to the person offended before there is any peace’ (Christaller, 1879 [2000]:
221). Like in other African societies, justice systems in the Gold Coast were primarily
restorative. Punishments for minor crimes aimed at appeasing the wronged party by
restoring the balance of fortunes between the plaintiff and the defendant, thereby
re-establishing amicable relations (Comaroff and Roberts, 1981). Depending on the
crime, the slaughter of a sheep or a white fowl might accompany monetary compensation
in order to spiritually cleanse society of the violation. The term for compensation, mpata,
was the same as for ‘ransom’, and it was likewise a material and spiritual practice.
Mpata-de translates as ‘gift’ or ‘sacrifice’. Mpata-da is ‘day of atonement’. Mpata-wu
is an ‘expiatory death’—a rare sentence, usually given for murder, requiring the defend-
ant or their family member to be killed to atone for the crime (Christaller, 1881: 610).

The debtors’ prison replaced panyarring as the mechanism through which defendants
were held hostage for mpata. If convicted of a crime, the defendant remained in prison
until their family paid the sum required for appeasement. In this way, the Gold Coast
prison was no different from most prisons in Europe at the time, which also held criminal
convicts and debtors. However, in the Gold Coast, imprisonment was not a ‘punishment
in itself’. Convicts were held only for as long as it took to gather funds for their release.
Gold Coast inmates did not work in prison, likely for fear that they would escape
(Balakrishnan, 2020a). In this way, despite the fact that the Gold Coast prison contained
mixed convicts, it was still a debfors’ prison, not a penitentiary. By having committed a
criminal act, the defendant was indebted to the plaintiff for the tort value of the crime.

Though many other remarks can be made about the Gold Coast prisons, the most
important for our purposes is that they aided in the expansion of mercantile capitalism
in the 19th century. I have elaborated on this point elsewhere in relation to the Gold
Coast’s transition from a slaving economy to the palm oil industry (Balakrishnan,
2020b). Oil merchants maintained a complex network of petty traders to transport
goods into the interior and return with oil to the coast Given the scarcity of currency,
these transactions generally occurred on credit. Indigenous entrepreneurs reaped the ben-
efits of the oil trade, and reinvested their profits in multiplying their warehouses, which
led to the emergence of several large-scale traders known as ‘merchant princes’ (Dumett,
1983: 672). The debtors’ prison helped secure the credit offered by these entrepreneurs.
In the event that petty traders reneged on their loans, the merchants would seize hostages
from the traders’ families and put them in prison to prompt repayment. After 1870, when
the price of cowry shells inflated so radically that the currency became suspect, merchants
resorted to the prison to squeeze their petty traders for payment in their preferred mint,
such as European silver or gold (Balakrishnan, 2020b).

In this way, the debtors’ prison was a tool for private merchants, just like it was in
Europe and North America (Smail 2012: 13). It primarily incarcerated middleclass bor-
rowers who did not have sizeable property to be liquidated, meaning that their most valu-
able asset was their bodies (Ojo, 2018; Paul, 2019). Emerging at a time when the Gold
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Coast witnessed the rise of its first capitalist class, the debtors’ prison proved instrumental
to securing lending and borrowing and to forcing the circulation of scarce European
currency.

Remarkably, these prisons spread at the exact time that debtors’ prisons in
Euro-America faced abolition on account of being incongruous with the needs of
modern capitalism. This was because the Euro-American debtors’ prison no longer
saw swift release times, or release at all. Languishing in jail for years on end, Europe’s
debtor ‘hostages’ had become indefinite prisoners.

The family economics of debt

It is generally taken for granted that the debtors’ prison offered little possibility of release.
Within the jail walls, inmates in Europe are said to have earned a limited income. Most
revenue went toward their subsistence, not repayment, therefore inhibiting their freedom.
Fearing indefinite captivity, inmates sometimes brought their families with them to
prison. With real estate for housing, shops, pubs and schools, the debtors’ prison was
an early incarnation of the ‘total institution’—a microcosm of its own in which debtor
captives were doomed to lived out their days.

This picture, so routinely—and not inaccurately—portrayed in scholarly literature
rests on the fundamental assumption that the problem of debt lay with the legal indivi-
dual, not with the family or community. The paradox that the debtors’ prison provided
no financial mechanism for the borrower to restore the creditor, and therefore win their
freedom, is only a paradox if we expect the debtor to have no family or community to
rely on. This was not the case in West Africa, where individuals belonged to extended
kin networks who shared in each other’s losses and profits, and who felt a keen sense
of financial obligation to their members. It was more so the case in Europe and North
America, however, where recent changes to family structure, political theology, and
credit relations had given rise to a belief in homo economicus as the ‘self-made man’:
the legal individual as the primary economic actor.

It is important to note that the main mechanism for an inmate’s release from the
debtors’ prison, whether in Europe or Africa, was the interventions of their family. In
the Gold Coast, oral testimonies by prisoners in the 19th century cite a number of differ-
ent family members coming to their aid. Some inmates reported being freed by their
spouse (Secooah, 1869). Others mentioned siblings and in-laws coming to their aid,
and in a minority of case, parents and children. Kinship networks in West Africa were
expansive, and they varied between language groups. The Akan people of the Gold
Coast were matrilineal, meaning that property and authority ran through the mother’s
blood (mogya). By contrast, the Ga people of the Gold Coast were patrilineal, with prop-
erty running through the father’s line. These definitions of kinship, which were not con-
fined to the domestic family, meant that many different kin members had obligations to
rescue their relative. For example, an Akan woman’s brother would have been financially
obligated to redeem his sister, while her husband would also have been motivated, given
their marriage and the loss of her labor to the household.
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It is indicative of how important the family was in freeing their members that many
inmates were not released due to repayment, but through others giving ‘surety’
on their behalf. ‘Sureties’ were family members who stepped in to effectively
co-sign a loan on ‘their head’, meaning that they would be imprisoned too if the
debt was not repaid within a period of time (Balakrishnan, 2020b: 15). In a
context where hostage-holding coerced kin networks to procure monetary compen-
sation, the security system allowed for a broadening of the debtors’ kin. Often it was
cousins or in-laws who signed as securities, bringing their own extended family into
the mix.

It is also important that the Gold Coast debtors’ prison could incarcerate members of
the debtors’ family, not only the debtors themselves. As Olatunji Ojo has noted (2007),
women in West Africa tended to be overrepresented as debt hostages because they were
easier to capture. Male long distance traders may not have been available locally to be
arrested, but female traders could often be found at the house or the marketplace.
Probably for this reason, as well as the centrality of women to household production
and reproduction female captives composed the majority of inmates in the Gold Coast
debtors’ prisons (Balakrishnan, 2020b). The primacy of female inmates created add-
itional incentives for families to redeem their members. Like in prisons across the
world, rape in the Gold Coast prison was commonplace, and it added to the social deter-
rence of the institution. The kin network would have also been worried about penal
impregnation, which happened to many female inmates (Balakrishnan, 2020b).

For these reasons, inmates in the Gold Coast debtors’ prison tended to be incarcerated
for only short periods of time. Most captives were released within a week, and the vast
majority within a month. The longest carceral period I have seen in 19th century Gold
Coast was seven weeks undertaken by a pregnant woman at Cape Coast who was con-
victed of theft, and who stood as security for her other family members (deemed
co-conspirators) (Akua, n.d.). Thus, we can conclude that kinship networks proved
instrumental to inmates’ release. Not only did imprisonment mobilize extended kin,
but holding inmates as representatives of the family created collective pressure to
repay individual members’ loans.

This picture offers a sharp contrast to the Euro-American debtors’ prison whose indi-
vidualist ethos shaped the duration and experience of incarceration. It has been broadly
argued that one effect of industrialization in Europe was the whittling of extended fam-
ilies to nuclear families, and the waning of kinship bonds. As Alan Macfarlane described:
‘Above all, kinship [was] very weak; people were early independent of parental power
and most relied mainly on their own efforts. Even the crucial function of kinship, in
dealing with accident and old age, was largely eroded for there was a highly developed
and non-kinship based Poor Law. The weakness of kinship showed itself in the house
structure; this was nuclear, on the whole, with few joint or extended families’ (1986:
146-147).

Since then, scholars have challenged this thesis, either by demonstrating that families
in Europe had always been relatively small and neolocal (Smith, 1993; Goody, 1996: 2)
or by highlighting the endurance of kinship in some contexts, like rural communities
(Reay, 1996). However, the dichotomy of the extended African kin network and the
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Euro-American nuclear family certainly has resonance when it comes to data on debt
redemption and the debtors’ prison, as does the development of poverty laws.

It is important to highlight, as Tawny Paul does (2019), that the vast majority of
debtors’ prison sentences in Britain never manifested in incarceration because the
threat of imprisonment proved so persuasive that debtors would quickly repay their
loans, having had the assets to do so. Like in West Africa, debtors belonged to house-
holds, families, and social communities from whom they could request economic
support. Nevertheless, the data offered by Paul’s study (2019) demonstrates that the
kin who came to the debtor prisoner’s aid were predominantly within the nuclear
family. In most prisons in the United Kingdom, men composed 90% of the debtor prison-
ers, women 10%. In all of the examples given by Paul of family redemption, it was the
wife or female lover of the male prisoner who negotiated their release (2019: 60-62).
There is little discussion of kin beyond the nuclear family, such as cousins or in-laws,
as was common in the case of West Africa.

Perhaps for this reason, the average time spent in debtors’ prison in Euro-America was
significantly higher than in West Africa. In 18th century Britain, debtors were incarcer-
ated for periods ranging from a month to several years. In England, about a third of debt
inmates were imprisoned for more than one year (Paul, 2019: 43). In Lancaster Castle,
nearly three quarters of debtors were incarcerated for longer than six months (Paul,
2019: 43). In 18th century United States, Bruce Mann acknowledges that ‘debtors did
sometimes produce cash payments within a few hours of their imprisonment to win
release, but that was undoubtedly rare’ (2002: 286). Inmates in Massachusetts averaged
more than two months in prison (ibid).

Certainly, a smaller kin network from which to draw economic support explains the
longer prison durations. It is also important to highlight a difference in economic
ethos, which is something difficult to quantify. The myth of homo economicus as the self-
made man was ripe in both Europe and the United States throughout the 18th and 19th
centuries. Political actors were presumed to be individuals, held responsible for their
finances and law-breaking. As Scott Sandage has argued (2005), business rhetoric in
early independent America was obsessed with stories of success and bankruptcy,
depicted as individual failures and triumphs. Unlike in West African justice systems,
there was no sense of collective responsibility or mutual onus to repair for an individual’s
misfortune or misbehavior.

This combination meant that debt prisoners in Europe and North America were
redeemed less swiftly than in West Africa, and a minority were not redeemed at all.
As many scholars have pointed out, this made the debtors’ prison a gamble to the creditor
because the debtor’s support network might not come to their aid with the necessary
funds, meaning the creditor would not be restored, despite having paid the fees to incar-
cerate the borrower. So often did this occur that, by the early 18th century, different US
states had issued drafts of insolvency laws (Mann, 2002: 51-53). In the United Kingdom,
debtor prisoners could apply for release under Acts of Grace or to the 1729 ‘Lords Acts’,
which demanded creditors provide inmates with subsistence money or else be released
within six weeks (Paul, 2019: 42). In both the US and Europe, charities also helped
provide for, and redeem, debtor prisoners. By contrast, in the Gold Coast, there were
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no statutes or charities for the relief of debtor prisoners for they were not necessary;
inmates were not incarcerated so long as to require them.

The point of this comparison is a simple one, and will hopefully be the basis for further
study. In both Europe and West Africa, the debtors’ prison likely evolved as a hostage-
holding institution, capturing borrowers or their representatives until loans were repaid.
But while kinship relations in West Africa sustained the use of the debtors’ prison in the
19th and 20th centuries, those in Europe and North America saw the institution grow
defunct. If inmates did not have enough financial support to be quickly redeemed, they
faced growing prison times and narrowing possibilities for freedom. Denied the role of
hostage, inmates in the Euro-American debtors’ prison became real prisoners whose cap-
tivity served little financial purpose beyond ‘deterrence’. It is not surprising, then, that by
the mid-19th century, debtors’ prisons would be abolished in Europe and North America
in favor of bankruptcy laws while the institution continued to spread across West Africa.

Declaration of conflicting interests

The author declared no potential conflicts of interest with respect to the research, authorship, and/or
publication of this article.

Funding

The author disclosed receipt of the following financial support for the research, authorship, and/or
publication of this article: This work was supported by the Social Science Research Council,
Philanthropic Educational Organization, Social Sciences and Humanities Research Council of
Canada, Weatherhead Center for International Affairs, and Harvard.

ORCID iD
Sarah Balakrishnan https:/orcid.org/0000-0001-8134-5737

Note

1. A peer reviewer has noted that debtors’ prisons are mentioned in Maclean to African
Committee, 11 October 1837, National Archives of the United Kingdom, CO 267/144. Due
to the coronavirus pandemic, I have been unable to travel to London to verify this information.
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