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Introduction

DPr. Harrp H. Laughlin, Eugenics Azsociate of the Paychopathic
Laboratory of the Muonicipal Coort of Chicago, and Eugenics Director
of Carnegie Institution of Washingten, Cold Springs Harbor, N, Y., has
rendered the natbon 3 eignal service in the preparation of this waork,
“Engeoical Sterilizaticon in the United Stanea,"”

Sioce the rediscovery of Mendel's Law of Heredity and the receat
advatees made By the biologists and paychopatholngists in respect to the
cause of mental and physical defects in the human race, with the conse-
quent revelation of (be greal rale plyed by heredity as 2 produing cavse,
the science af eugenics has become of vital importance.

"Eogeics,” =ys Professor Irving Fiaher, Usmnds ageind the frrces
which work for ratial detedcration, aod for improvement and Tigor,
intelligenes: feed meral fiber oF the humen rece, I represents ibs ngh-
=t form of pltl.'.hﬂi—'l. and enanretiaoizmn, while at (be same fowe ®
wifers miemedia e adwinlagts ta oursélves and to our chibdren. By eogehie
Hlenpder e, for ibslandr, oot boden of tee tath be cedoeed by detress-

g the vmmber of degeoerates, delmaquents amd delectives sopported th
publle notosdon:; such mestore will wso mevess= salagmrds agalnst
crimey eommiied againd our persctd oc our propecty.'”

Ametica, in parbenlar, needs to protect herself against indiscriminate
immdgratipn, criming] degenerates, and rce suwicide,

The success of democracy depends wpon the quality of its individual
ekements. IF in these clements the meial values are kigh, gorernment will
be equal to atl the economic, educational, religious and stientific demands
of the Bmes. If, oo the contrary, thers is a conslant and progressive
racial degemeracy, it 15 onby 2 guiestion of time when popular sell-govern-
ment will be mpossible, and will e aucceeded by chaos, and finally ai
dhetutaship,

Drr. Laughblin is well qualified for the work he has undertaken.  For
twelve wears he has been in irmmediate charge of the Eugemics Fecord
Cftice (founded in 190 by Mra. E. H. Harriman and since 191% a part of
the Carnegie Institation of Washingten], located at Cold Spring Harbor,
Loog Island, New York, There be is sngaged in organizing and com-
ductthg eupenical mvestigations. He is, also, Faxpert Eugenics Agsnt
of the Committae on Immigration and NMaeturalization of the House of
Represettatives of Washington, Ir. C, and recently orranized the ox.
?iu of the Becand Tnternational Congress of Eogenics in New York

ty.

An s produst of scientific research the book will have permanent valve,
The Importance and usefulness of the work is not to be gauged by the
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extent of its circulation. Enpugh ¢opies will be publizhed te reach the
leaders of the medical, lepal and clercal professions, the préss and mem-
betrs of legislabive bodics.

The Municipa]l Cotitt of Chicagn, which has for years made an in-
tepgive study of crime prevention, pumishment and soppression, fecls
privileged to be abde to make aother wolable contributign jn chis field.

The cotirts have special functions by perform in the suppression aof
crime. ‘The first of these is to enforce the laws imparhally and Justly.
Incidental to this duly nvich origingl informabon sowes to the judges of
our courts, and it has been the palicy of the Monicpal Court to make pob-
lic such incdental nformation, as fhe relationship between degenetacy
and crime and their relationship to heredily, through the reporta of ite
Psychopathic Laboratory,  To the performapce of this dury the Munikapal
Court of Chicago hes pointed out the need of the permanent ssgregalion
of imtoreigible defectives, which setves three purposes:  First, the pro-
tection of spoiety from the individual olfender; second, fhe protection of
the mdividual from himself, and, third, the restriction of propagation of
the dafective type due fo heredity, The slternative to segregation is to
continue to do what we Tave been dodng, that is, nearcetats te oender
For a time, more ot less brief, and then permit kim fresdon to vepeat his
affenae, and to propagate his kind.

Bepregation @5 neccszary, even though aterilizalion wers [owoked.
sterdizitron protecls fulwee penerations, while zegregation safeguacds
the present es well, The segregation of ibcotrigible defeclives on Farm
colotnes asd 4 measiine of erime prevention is ureently seeded iy the State
of Illinpis. Howewer, in o pomber of statea, Aikesn up to the present
time, expertinents bave been made with sterilizabon.  The two theorics
of segregation and sterilization are ool antegonistsc, but both may be
ivaked,

With the intendon of covering every phaac of crime provention, the
Muvicipal Courd of Chicago pulilishes this work as an importatit contribo-
tion to that cause,

We desire to moke acknowlsdgment to the sculpbor, Chatles Haag,
for the use of his “Fountain of the Apes,™ o illustrate the significance
of hecedity and the conbtintety of the Blood sitearm,

Harny Oison,

Chisf Fastica.
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Preface

“This volume is imendad pritvarily for prastcal ase. It i designed o
be of particulay service to four classes of persona: First, to [aw-makers
who have to detide upon matters of policy to be worked out in legislation
regulatipg engenical sterilization ; second, o judges of the courts, ypom
whom, in most of the states having sterilizavion stetubes, devolves the
duty of deciding upon the copstitutignality of new statites, and of deter-
mining cacogeni; individuals and of ordedng theiv sexpal sterilization;
third, to adwinistrative oficers whe repregent the s1ate in locating, and in
engenically anelyring persons alieged to be cacogenic, and who are te-
sponsible for carmying out the ordkérs of the conrts; and fodrth, to in-
dividual citizens who, in fhe exercize of (heir ¢ivic nghts and duties,
desite to teke the inioative in reporting for official determination and
action, apecific coses 0f obvigns family degenetacy,

The wortl i3 designed also as en historieal veeord of the several wypes
of actimbes which chamctenized the cady days of moders sugetical
sterilization, amd of the laber wotking out, theough legislation, idgadon,
experitnental administration and scientific research, of a conservative
ptabe policy in reference to engenical sterilization as an aid m protecting
the country’s family stocks from deterioration.

The facts here teported have been secured, and the apalyses and prin.
ciplea here given have been worled ont during the past ten years. The
pregent study was hegun by the aothor in 1211, 29 secretary of a
otmmittes appointed by the Engenica Section of the American Bresders’
Association “to Study and to Beport on the Best Practical Means fov
Cutting OF the Defective Germ-Fleam in the American Population ™ Of
this committee, Mr, Bleecker Yan Wagenen was chaimman, He teported
a somioary of the Arst vear's work to the First International Oongress
of Fugenics in London in 1912, In Februaty, 1314, under the anthorship
of the secretary, it issued bulleting 10-a and 10-b of 1he BEugenics Record
Office, antitled feapactively, “The Scope of the Committec's Wotk,” and
"The Legal, Legislative and Admivistrative Aspecis of Stevilization "

The statisticz reperted in this work are brought down to Jaouwary 1,
1321, and the legal vecords oo Jaovary |, 1882, Greet carc hao been taken
to insure completeness and ascuracy of record and fact througheut the
study, and an atlempt lias been made to cover the whole field of policy,
legality and prachice.

Thasks are dua for hearty co-aperation in secyting the fcts needed
far thls weork, to the supetintendenta of the custodial instibiticns m which
egenical sterilizing operations have heen perfomed, 1o atate officials
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who wilkngly supplied copies of official records, to judges of the couris
of law before whom seven stenlization statuwtes have been tested, 1o the
attormeysatdaw who have getnergualy given lagal advice and opinions, o
wany physiciana who have been consulted in reference to the medical
aspect of the problem, to the s=henlific field inveatigators of the Eugenics
Record Offce, to surgeons who heve furnizhed case-recotds of persons
sexually stetilized, and to anthors and publishers of the 22veral text-books
an analey and surgery whe have kindly permitted quotations i refer-
ence to the technigue of piven stetibizing opecations.

Besides these nany persons wha have so penercusly aided the investi-
gations, special obligadons ate due to D Chardes B, Davenport, Director
al the Eugenics Record Odfice, for many constructive sugpestions and for
oonztant encouragement throughent the investigations, and to Hon, Harey
Olsgn, Chiei Justice of the Municizal Court of Chicago, for kindly
writing the foreword, for rendering an gpiniom on the begal aspecks of
sterilization, which appears 3s Section | of Chapter 1X, and for publishing
the whole of these studiea under the auapices of the Paychopathic Lebor-
tory of his court,

Hanpy Havuron Latcuracs.

Cold Spring Harbor, Long Island, N_ Y Januapy 1, 1922,
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CHRONCGLOGICAL LIST

OF LAWS, AMENDMENTS, EXECUTIVE VETOES, REPEALS. OFFICIAL

LECAE OPINIONS, BOARD ORDERS, AND COURT DECISIONS
RELATING TO EUGENICAL STERILIZATION PREVIOLS

TS JANUARY 1, 1922,
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l||:'||"=:lI:|i:|'||,H_'t|:|r||, Stgtute, .,

Calilacma Swnoie L.
Conneceecnt. Swalbte ..
Callfornla. Opindon ...

Herade Stanule

[lows. Siatule
HNew Jersey. Stdiule.,
wlﬂl'l]ﬂmﬂ". ':l‘l"dtf 1

Hex York Siatoee ...
HNew Jersey, Ohrder,, .,

Warhington. Cooct [he-
ciginn

Connerticygt, Opinion. ,

YVermont, Vel
Oregon, Statute

b erth Dakota, Statute.
anaas Snabwbe
Michigay. Stetwie ...

olebhrpska, YWela ......
Towa, Statuls

Bitl velomd {5ee p, 353

Chaplor #15 {5ee p, 15)

Bl vetoed. {Sec g 43

Chapter #34, Sec, 35 Crimingl Code, (Sex
B 163

Chaprer 120, {See p 170

Chaptor 200, [See p, 14.)

Attorpey General of che Staks rendered
an opioion deiending the conatilofenal-
ity of the Acl of April £8, 1900, (Ser
. ML)

Sectign A Crimeg gnd Punishincnls Act,
(Sew o, 21}

Chapter 120, (See p. 21,3

Chapter [P (Sgc p 23}

Superior Cout of Kiog Coanly, s &n
Bddstemal  punizhmett, erdered anevals-
zation by vaseciamy of Peter Feilen.
{&See o, 1493

Chapter 446 {&ee p. 36,0 .

ogrd of Exzminers ordered it aderiliza-
tisn by salpingectomy af Alice Smith
an jomgie of the SMpte Villyge For Topd-
leptica at Skillrman, {See po 1940)

Supreme Court of Stete held the Aek of
Macch #2, 1902 comstitutionmal. o Ses
™ WA

Aitorner CGeneral of (he Stale condored
ao opiion wpholding the constiloticml-
iy of the Act of Awogost 13, 1601, (Ses
P, 340

Bill veflged, (Zee p £3.0

Chapter £} To become= effective [une 1,
1913, (See p. 42.)

Chapter 58 [See p, 8.0

Chapter 305, (S+= p 32

Atl No, 34. To become effective Sigrind
4, 1903, {See p, LK)

BiH wegoed, (5ee g 40}

C[‘l:pt-:r A7, Second Sictofe, alon repezls
Aok of Apell e, 1011, (S p I3}
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Seplember 17, 1813
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Oregon. Revrocalion .,

New Jorsey, Coudl -

cizion -....

lowa, Cirder .........

Towa. Coorl Deciaton. ,

Kew ¥ark,
TesL Casp

[nitatiog

Towa Statole ..., ..,

Webrpake Satuls . ...
MNevada, (deder

Hew York Court De-
cipign

Beferemdum for repeal ol Law of Fobre-
acr 19, {073, duly jovoked. Law held im
pheyance molil deciaion. {See p 41)

Chapter 703, Sevotml Staldle, alas papealn
Act of April A8, 1900, (Se= p IX)

| Chapker #0% (5S¢ p. 51.)

Relerendem doly revoked Act of Febro-
ary 18, 191R, (Ser p 43.)

. Eupr-:me Coarl of the Sie yet pside the

opder af the Board &l Examibers of
May 31, 1.2, for the sierilization b
salpingecromy of Allese Emivh, an b
male of the State YWillage for Epileptics,
and held ghee Act of April 21, 1911, "un-
tonstitateedal ¥ [(ee p 1743

Hale Hpard of Parple prdersd sieniliza-
tian by wasectomny of Rudsdph Davwvie,
Mo, 1pdted, an impte of penitgntincy gt
Forl Madigan, twice convieted of felomy.
(See p. LA}

0. 3. Drairsct Courk, DHatrict of Seuthern
lowa, Eastern Dbvision, held the Act of
April 1, 1913, “vnconctilutlonel. * {See
P 1EL)

Dr. Lemon Thotpson of bhe Brard ol
Exominers mpde wpplication o the
Siprame  Cowrl—Albany Coimty, L
the appointment af legal counasl bo

delerd Frapnk Cisborn, an inmate of the
State Cutbodial Axyldom, o 2 Iest Sase,
{Bee p, 317

Chapter 08k, Third Statute, also repeals
Act of April 1%, 1912, {See p. 23}

Chapler 337, (Ge= p. 30.)

Fourth jl.ld.'h:'nl Court of Nevada (Coumiy
of Lo} wordered ge B additiosal
punishent the stertlizaton by w@gecio-
my of Prarley Q. Mighle, (See p 30}

Siale  Supretie Court—Albany County,
held the swminie " uncomatwiional snd
{nvalsd™ and istsed an arder in which
the Boord of Expminers wai *perpeld-
ally enjoiped and realrained fram per-
lormimg or permiltiog to be performaed
the aiorecasd thresteosd  operatan”

(See p REL}




LisT oF Laws, £7C., RELATING TO EUCIHICAL STERILLEZATLON a

Tate and Action

Speefie MNoturs of Officlal Actlon,

an.

2N
.EA.
e

1

41

dZ

13

ik,

May 4,

Mar 21, M7,
May 28, 1817....,
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Tuly 31, 1917.....

September 19, 1917

Jaowesry 15, 191T..

Macch B ipnE. ..

Macch =, 1%18,,,

Blax 25 1818.....

Michigao.

CigkH

Coart Ihe-

(EEREETEE T NN N

Crregon, Statute ... ...
Egnsas. Sdntmie ,.....
Louth Dakedls, Statute,
Califoraia, Stalwe ..,

Callforne. Statie ...
Mmchigen., Court  The-

TIMDT . vverri.iaans

jowa. Caort Dedsian.

Hew YWarck, Cooct De-
ialon

Kevada. Cotirt Dhclaman

Frobaic Comrt of Lapeer Coutty deoied
the penitior of the Michigzn Home ond
Training Gohoal ot Lapeer to order the
aferibzetlen of Norn Eepnobds, an m-
ihate of said mstitodcn, on the ground
that the Act of April 1. 1913, 1 on-
comatilalbonal. (See p, 1053

Chapter iTh, [%ee p. 33}
Chapter ¥, (See T 903
Chapter 2948 (5, B. 2373 {Sea p 3.

Chapter 486, Amends the Act of Jone 13,
1608, (Seq p. 1R}

Section 43, Chapter 776, (Bee po 127 Ex.
tended prowigiens ol Steclllzalbon Law
te the Pacfic Colooy,

Ceder of Circoit Court of Lapeer Cannty
amptadnlng decbdon of Probate Canrt ol
same Coooky that the Aot of April 1,
1915, [ “unconatitalional,™ (Ges po 204,

The TN 5 Suprame Courd reversad the
decition af Tuts T4, 1014, of He Dhisdrict
Courl Teecauae meanwhile (Joby 4, 1515}
Tome rpeeled the Aet of April 19, 19I5,
amd enacied a new [the third} alerilis-
I ptatwpe. Coze g tried o0 Wite
oeeril. {Sea po AL

Al a Specal Termm, the Sopreme Coorl of
Albpny Crunty susieined the fndingy
of Septémber 17, 1BI5, of the sheee
ook, perpetnally enjoiming the Board
ol Exatidnarg Erome sterilaing by wapgc-
tomy Frank Dabbrn, an ibtnabe of the
Rope Cuptodial Agylum, and bgldiog
the Aet of April 18, £31E Yonconekite-
tignal and jovalid.™ (He= p, ##1.)

Stwie Sapreme Courl sustpioed dechion
of Probate Cowrl of Lapaer County of
May 4 1718, and of Uircudl Cowt ol
the gume coumty af September IR, 1617,
that the Ael of Aprll 1, 1913, ig uneon-
stiurtional, {Ses B 213

The 11 5 DCiiricn Comrt do and For éhe
Thiairsgt of Nevada held Ehe Merads
Acl of March 17. 13IL “wonconstiw-

tiooal.” [See po E451




4 Last of Laws, evc., Kepariig 10 EoGERICAL STERILIZATION
Date, Staiz and Actian, Specihe Mabwe of (Wficial Actico.
. Talr 1, 1928...... | Hew York Couwrt D
CEROO -y reirairara | SUTHETE COBCE, Appellate Dywalen, Thied
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7. Merch 18, 1279.. .| Tdahe Weto 00000 00-0 | Bl veleed (See po B0}
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197, Tixtended 1he prl:r'riuluﬂa- of the
Sterdfizanipn Law o the Mapafeld
Ewte Trainiog Scbosl apd Hospiml
{5ce p. =20

48 Decewnlec 4, 1710, | Indiane Court Cecipion | Coewir Cowrt of Cleck Tounty  held
*Voaectomy Taw" (Chap. FiL 19071
uneonsiiilangl, Jodge James W. Faoc-
tome, {See po 2313

M May 14, 1mza., .., | New York Staiute Re

ealed . oees | Lo 79200 Chap, 818, {5ee p_ 387

5L May 11, 1e21. . | Indizcs. Court Decision | State Siopremme Cowrd (Mo, 25,700, Appeal
from Clark Coooty Circnt  Cotrl).
Suntaitwed the deelgion of the Trigl
Comct hoMling the “Vazeclomy Law™
(Chap_ %15, 1907 vpgonpitninnal, [Hee
p. 2283

6% BMay 45, 1991.....0) Penpeylepnin. Yete ... | Bill vetoed. (Sez p, 207

hE, Janupry %1, 19%L.. |Owopon. Uhrder. ... ... | Ceepon Stete Hoard of Tugenics omdered
the sterilimbion of Jatobh Clink an in-
il oF the Oregon Swate Penitentiary.
{Ser p, E1)

4, Matrch & 1843, .. | Wasbimgtoo, Fmioke -, | Chepter 63 of the Fesaion Laws of 1941,
H. B 190 {5 g L5]

3. December 13, 1921 | Oregen, Cowrt Decician | Circwil Ceoct of the Stale of Oregon lor

the Copmly of Marien held the pigtute
of Febraary 10, 1817, dncengulinistal.
[Ser p, 2303
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& ANATYRIS, BY STATES, 0. STimiciratiod Laws

1. INDIANA.

Imir of Apmovel of Emtuts, March §,
19417,

Egference m S@te Lowa,  Chapter 3t
Lawa of pMH.

Ferncaon Bubjasl. Inmatas of all Swete m-
stitutiong who are deemed by a Com mig-
gn of thres surgesns (o be unimprovable,
pbyzically aod menlally, and unbil bor procre-
aon,

Exwcution Agetitn Provided. For each
aabject ipptinstion s Commilter of Fapeetr,
catziating of lwa skilled sorgesus of recog-
nired ahbilily, who shafl act in conjunclion
with the regobae Histemion phrsisian and
Board of Maoagers for the parlicolar inrti-
lfian,

Barin of Beleston: Procedwrs, Inadws-
abllity of procr=tion and imprebability of
improremenl of mopdal 3nd phvaical eondi-
dom, v fudgmment of Comovitkee i Experts
and Board of Wanagers of the inaritution

Type of Operation Amthoriced,  “'Such
aperabog Ioe the prevendon of praoreation
a3 3hel] he decided] safest and most cffective.”

Boate's Mottee, Pawrely cugenic.

Apmuoprlatione Awmilble v Enxforcing
the Act, "In oo caee shall the eobsuliavicn
lee b pobe than %3048 Lo =ach expert to be
prid omt of the Tumnds appeofrisied §or the
maititenan¢e of the metitnbion.™

Frepewt Legul Swvime, Jamoary 1, 13GE
Alver Bevitg leen a dead Ietier singe the
indtgruration of Goaveroor Thomes F. Wor
ghall im 1B, thin kaw wad lested by the
cturtt aod declared unconstiputioonl May 11,
1921, by decision of the Stale Sdpreme Courd.

L WAEBHINGTON.

fa) Firgt Jwmiu,

Dute of Approwal of Sotute. Warch 2R,
1908,

Rrfatstite in Biabe Laws, Chapler 249
weciion 35, Criminal Code Siaddies of 1.

Fereemy Subject. Habllual eritginals and
persond adjudged goilty of camal shoce of
female persons ueder tap years of age, of of
e, -

Executive Ageucics Provided The Cour
prteing aenbemee for offeoee may in addition
diret aptration to e perfgrmed,

Baxis of Selectbon: Procedurs. Chame-
ver of pubtpecy and his previons vosocial Beea.

Typs ol Operation Acthorlasl. "An op-
eration for the preveolicn af Mooreation™

State's Motime, Fursly frisltve,

Appropeiadons Avallable For Enforcng
thw Act W™ao provision thade lor spechl ap-
propristod

Present Legal Blados, Tapoary 1, L9
Coperdtutiong] by decee of State Supresns
Coort Septenber 3. 1913
ib,) Sropod Stwte.

Date of Approval of Smtwix. Warch B
1921,

Rudurinzs 1o Biaoe Lavws.
the Sesaion Laws of 1021,

Posou Sdhjett,  Feeble-mindad, inzane,
epileptic, hebitnal criminals, moral dégen-
erates amel sexpal pecverts (ih itstitutonas}
showing heredilary degeneracy.

Eweconws Apeots Providel The imetiu-
tiznal Board of Heakh.

Paxls of Selecton. Loadvitsbiddsty ol e
creation apd lmprobability of improvement
In condition of the subjecd, in the jodgnient
of aid Board, after duw coopplermtion,

Bwtls of Procedmpe.  Order of Board
served oo il of legal goerdmn, Tnmale
or guerdian mey moks appeal wethio Bileen
daps to Superler Cowrt of coumly In whish
Institution i @l Ho apembon shall be
petfortied wild exparelion of Gike bor appeal
ot, il pppealed, untl] decinspn of cort or jory,

Type of Operuton Autharised,  "Sieh
surgical operallon for scxwa] sterilizalion g
may b specibed in the arder of the T b-
tietal Boaed of Health" and "o be per-
formeed with dus regard for the phyeical
<onditlon of the mmate and in & mafe ond
humane manmec."

Hiwta's Motie.  Prinoarlly angenic smi
secondarily for the persowal benefit of Lhe
inmete,

ﬂhﬂ.‘n‘p‘lﬁ.ﬁ.nnl Avmilable for ﬁ:fl;m:h..;thu
Ace "Tho State shall bz lable enly Tor the
achal mveliog expenyey gf the members ol
th: Torrd meurred b the perloromnse of
thern dutles™ soch expenssy to be paid S
the maneys pppropraled [or Ehe chaibbenanes
«f vhe matitotion.”

Presant Lagal Statua  [anpary Lat, 1830
o tesded by courts.

Chepter &8, of

L CALIFORNIA.

{a.) Pt Stobe

Dote of Approvil of Stwbwte, April 356
1M,



MANALYSIS, BY OSTATES, DF STERTLIZATION LAws rj

Faferencs Im State Laws. Chapler 570, Sid-
tutes ol 1P

Perscon Bubjact. Inmales of State hospr
fals and home for Kechle-minded, aod -
mates ¢f Stale prlsona committed for life, or
showing sex or moral perrersiong, of Cwice
cpmmitled for sewpal offetnes, or three
tten Ton other crifties.

Exzecotes Agonciss Provided. Board cpo-
sinlivg of supériolendent or residern phy-
pickan of cach pubject inetilvilon m comsulias
tion with the g*oeral superintend=nt of Sigte
hocpitele ond the recrotary Stale Board of
Health.

Bawy of 3demtton: Protedore, Decicign
br enilvs teeard or By fwe of them Chae
prezualimtion will be benefidal, or conducive
10 e benchl of the physieal, mental or
moral condilied ol the iomake,

Type of Operuthonn Atherized,
wabizstion™

Stite's Mot Mainly ewgedic, alss for
tho phyvarcal, mental or moral beqiehe oF -
mate, alya pafdy puhitive m eeckdin caaes.

Approptintons Avadable e Enfortlag
the Act. Mo provislen meds for  ppecial
ApproprEkLiom

Logul Sexios, Jamuacy 1, IR Constite-
ticnal by decree of Sipte Supreme {iourl
Leptesiter 2 101E,

(b} Betorsd Eintute.

Thate of Appraval Jons 13, 191% (Fe-
meals frgt piatute, ApEril 28, 18003

Rdiwagce o Geobe  Lawe. TChapler 393,
Sietutes of 1913

Persgrn Bobdect. Inmoates of Srate hoapk
taks and home Eor Jechble-mioded pod recidis
Haig of all priscos of the Sate Acy desd ool
Apply 1o voluniery patienle in Siete hospitale

Exscgtiva Agrocis Frowided, (1) State
Cacnmiwicn in Lonacy, for the sisbe. {b)
Reridernt Fhypicisn of the particulor State
praton, the general superisbedent of Stale
bospitals apd  accretary Siate Board  of
Heauleh, for recdiviots.  (¢d  Madlcal Supar-
Wtendent of aoy Stete heapital, for “idicts
aod Egols™

Busha of Batestipti: Procoedors  Disee
uvcn of fhe commipalon before the release of
perent “sfiecied wath beredibey nsaniy or
Incumable chrooie manis or dementia™  He-
cretion of vesldent phréicin of any Slate
Mittn id coosul@lion with tbe general soper-
mtendent of Swate hodpitels and secrctary
of the State Epard of Health ion cased o
recdivinp;  provided ggexeplicaiion  wreuld

“MARAx.

benebl guch recrlivlon, aod that swch recidis
Wlgt hsa been Lmice coovicted for  sewus]
ofenses, or three times Jor any olher crbioe
in any Haee or counine.  Duoretion of the
tledical supermtendecl of any hespital mey
asexmalize aoy pHloor, "Hies or fool" endec
hig eare, with the wertten consent of the
pareat, or guacdian o swch "iiot or foeol”
be &n wdolt, and 3zid medical ampeeinendent
phall perlorm swch opération at the request
of such parents or guscdiang

Type of Operption Aothoriesd,
zatign.”

dmte's Mottra, Malnly eopende, alsr o
pibile Shsts theérmpentit and punitive.

Appoprations  Avwilghly for Enforcing
the Act. Mo provivion made Tor  special
appropriation.

Freseor Legal Biwtws, January 1, 158
Mot feaded by ¢oocts.

i) Aoepdment bo Aot of Jams 13, P14,

Date of Appaoral of Batute, May 17, 107

Relerenee in State Laws,  Chapler 480,
Laws of 1007,

Farrona Bobfact. Any person who has
heen ]n.w-fu.'ll:,r committed to pny Btalz Aoapl-
1al [or the incane, of wha hat been an Inmate
of Somoma Siate Home, and wha i afficied
with mental digrare which mey have been
nherited and 14 likely lo be bantsticied 1o
deycenedands, the variuz grodes of fesbhle-
whindednesa, thoge agforing irom perverswn
ar marked departures trom oormal meoml-
aty, or from disesses of A gwphllific natare,

Executive Agentles Provided,  Stle Com-
tnitdion ni Litaey, §or the ibsane, Healdenl
Fhysician of [he respective Shte prisons,
the general supermntepdent of State hospitale
and secretary Siab: Boand of Health foc
Tedidivipte  Wredi@ml jopermipodent of any
Snate hoapital for “Miots or foolst

Baais of Selection: Procedure  I¥pore-
tion of Coocnitslon before relopas of &
pergon pffcled with meote]l dissmee which
may have besn inberked snd 18 likely do e
trgoamitted o descemdants, thé  wicioos
eradep of lerble-mimdedpess, fhose suffering
from perversion of betked deperidrea from
pormal meontality or fram dissass: al a2
syphilltee mature.

Trpe of Opowton Awihorised
waliztiod,"

Smte's Motles. Purcly cagenic,
Appropristions Awafloble ot
ihe Aet. Mo provielon mede for spaeial

Appropriaton,

Fresctit Legal Sttue, Januacy 1, 189

Mot tested by courts.

“Asexuali-

“Azex-



1d) Btedlication Frovidlon in Act estab-
lishing FPacife Coleoy,

e o Approval of Btavobe.  Tuns L 19172

Releranca In Staw Laws. Ervtian 42,
Chapter 770, Lawe af 19IT.

Forsomm Gulijstt,  Abny mmate of Pacific
Colanyg and who i beetle-dudded or i
afflkeled wlth dnewmesbls chrooic mani@a ar de-
menti.

Exwecutlve Apenclea Proviled  Board of
Trusiess, oo the cecomméeodeiion of (he
pperiitendeni appraved by = clioical pay-
chologiet bulling degree of PhIy, end =
phycician guoalified 1o serve under Secticn
18 of thia Actl.

Bus of BslerHon: Procadurs,  Dicre-
tipn of Commissipn belgre releaxe of a
perron who i3 feeble-ndbded e i afBicted
wilh iocorable chrook mania or d=mentia.

Tyme ol Operatdon Anthorized  "Ererils-
eabagn.”
Bwta'n Modlive, Purcly oogenic,

Appopristions  Avelbibbe for Enoforcisg
i Act. Ho proviciom made for specipl
ApproprialioT.

Prepeit Legal Shytin, Janosry 1,
Mat 1=ted by courts

i

i. COMMECTICIIT.

Date of Approval of Stapmte, August 12,
1 i S

Refererice io Stwte Laws, Chapter zon,
FPublic Acts gf 1909,

Pottna  Bubher Inmal=a of Siale
prisona aod of State hospills gt Middketown
and Worwlch

Exnidbira Agsticier Poovided. Bgorrd of
threq swrgeons, canpleting ol 1hke residens
phyrsicitn &nd 1o others appoinied hy the
superinteodent of the racticnler snell{ullon,
ape member of agid bosrd appointed Lo pers
Earfy opecatson,

Bualy of Belection: Procedare, Decision
by majprity of Boerd, alter examiming the
mental and phyaizl condition @i the sublcce,
bis record and fomily history, ol the mprob.
shility of improvement of the phyzies] and
fshtal eendition and the conseqienl inadria-
ability of procreation, oF of the probahilit
of aubawailial iswprovement of the mental
ald physital candition of sabiect thereby.

Tyme ol Operatiotn Anthaorized, | "Vatecr-
oy or ODophorectomy i 2 safe and humoane
macner™  Far operations, exeent ab aubios-
e2td by law, a2 Rne of ool more chan 1000

ANALYEIS, BY SYATES, OF STEFTLIZATION Laws

ar B jexrs’ impriganment, or both, iz pre-
vided,

States Mobtned,
therapainkee,

Apprapristions  Avallable for Endorcing
the Mot Hpard making soch examimatigmn
and surgeon perferming such operetion shall
meceive from the Slate sweh camyensation Efor
uru_:il::-.s rendeced o3 warden pf Siate pr.im:n.
o seperirtendend of sitker auch lapilal shall
deem reazooahle

Prepent Lognl Swmtus, Janoary 1, 135k
Cansilotional accarding to the opinioo of
the Atbemeyr Cemcral of the EBlake, Decanber
#, 1013, Wat teated by caorta.

Mamly eogenic, akeo

- NEVADA,

Dets of Approval of Btaisie. March 17,
1911,

Reforenca in Stnte Laww  Seclioo 24,
Crimes aod FPooizshoeeht ASL

Perioos Bobjert.  Habiter! crimingbs, and
peepane pdjudged goilty of carnal abwed of
femmale peraone under dem Feam of age

Exceuthre Apencled Praoviisd, The Couort
pasamg sentence for offense moy in additoo
direct the opemtion to be perlormed.

Baxin of Seboclion: Procedme Chamacler
af subject and his prevleua unasclal acce,

Trpe of Opemton Adthborieed. “An
operation foc the prevermion of procrealion,
fxcept castration.”

Blace's Mocthew  Purciy prinliive

Appropriations  Avaifable v EBalosciop
the Act. Mo provigien made for apecial
apgpropriation.

Fresent Lagal Statm, Jyooacy 1 138,
TIaconstitotional by decivioe of Federal Tric-
wet Coury, B{ay 25, L91A.

L IOWA

(%) Firmt Scatuta,
Datg of Approval  Apeil 10, 1211,

Ralerence in Steta Laws.  Chapier 1238,
Acts ol 3th General Aasemlsly, 1841,

FPersoos Sghject, Tremglzs ¢f pobEc inan-
iwliona for criminals, 1deate, Eeeble-mmded,
initreciley, deankards, drug Gendy, =pileplicy
syphilitics, ke,

Execartive Apenchx Frovidml, Board conr
sisting of the managiog oficer and aocgical
supeveiendent of each mytlionen wiih mem-
ler* of State Board of Parele;. the operitioo
being perfarmed by the surgeon of the mad
tutlon,
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Badls of Batactiots! Frocedore, [ieclsion
by = mejeciy of hoard, after txamimiog
metilal #nd physice] condition ol aobject, of
the imprababiity of mental pr phypical m-
provemend, and the conseguent asedwlsatbality
of prorendion, or of the proballe sobsiantial
improvement thereby, gr comptinuwal cyidyiwen
on part of subject of heing & okl or aexnal
pef¥eLt,

Typa of Operatlon Adchoriced,  Yageo-
tamy ar salpingectnny, For  eperatians,
except bd sulhorized by this Act, pumishabls
hy line of “noct mare thao $1,M4, or inepris-
anment io the peniteptery, hob b8 exceed
cne year, ar boeth"

Btate's  Maotive, Mainly eugenh, &ler
punitine in cwees ol certaln [l and dex
offenders, alsn thecapeaiic.

Approprigons  Avaidghle far Enforcmg
the Acx.  Wo provisssh tnade for cpecrl
SDEroTRLigT,

Fresont Lagnl 8tatme, Janoary 1, 19E%
Repealed April 18, 1913.

th} Scoond Statute,

Date afl Appreval,  Ageil 18, 1013, (e
prals first statute, Apreil 10, LOTL}

Referemoe In Male Laws, Chaprer 187,

At ol 250h General Axrecibly, 1033,

Farsons 2ubject  lomales of public inslis
tuticns for crinctels, raplete, ellols, feable-
minded, imbeciles, lunatics, drunbacds, drog
fienda, epblepadcs,  evphilitics, moral aod
sexnal pecvenis, aod disedsed add degenerats
perpons,.  Compulsocy in cases of persoos
twice canvicied of felony, or of sexmad
fenye gther thao “white slavery," for which
«ffenge ape- senvicldon makey sterilization
mandatocy.

Exscutive  Agoockes  Provided, Stale
Buafd of Farok with th¢ managiog ofGcer
and phyyicion gf each instivovict Eor Hhel
reapactive dnatibatpons. TUlpon spplication w
the Board of Facele ot [0 any iwdge of che
distrigt courg, by pecsons  afficied  with
pyphida ar epliepay, sald beard or cooct may
agthorice vmaectomy ar shlpiogectamy ok
the caps mey te. UTpom submiltiog to 4och
operation by ooe of the conlracling parties
and making aeid fact kncwn to the aasond
party, the law restricling merriage of aach
pereons abalt be weid, Board Y'directed i
rxaminge aoonelbr gr ofteoer’” the tenial pnd
phrsien]l condibion and Emily history of
inmares of nattulons with the vicew of de-
tertnining the preapects of procreation by
sach mdgividunle, sl ta report annually 1
the gowernor the procesdmg “aod  abde

abzermation  and  sladslles

benefie"

Banla of BelecHen: Procedore,  Desipion
by a majority of spccanl beard (Bosrd ol
Parole, manaping okhoer and physiciao of
inellwwnioa} that procreation by iomate wold
prvibuce chidren with g bendeney 10 dseaes,
degeneraey, deformity or Lhan physical or
menial coodition of inmate woold be im-
pcired thereby, or dhat mmetes i oA gexval
ur merml perver], operation w e peHormed
by the phyestian of the mstitotion, or by ooe
gelecied by bim.

Trra of Opeoation Awthozized.  Vaseco-
iofny or =:|.1p'|'r|,f~:|:l.ﬂ-:|'nf. For ppecationr, ex-
cept 2% zotharized by thia Acl, ponishable
by fing of "ool mor: then B,000, or Linpela-
Omitent o the penitentiary, ool td exceed
one yeor, ar hoth'

Htote's Mlotho. Muinly augenis, Bloo
palitive i tases of cectain kelons aod sex-
cRerdees, also therapewiic,

Apgropristions Available lor Enforcing
the Aet. Mo prowision made for spedal
appropriation.

Present Leogal Biatws, Jaoeary 1, 184
Repealed Apail 18, 1315, abter haviog been
decided] yoconsiiucional by Feodecal Disirict
Comirr, Jone 34, 1914,

() Third Sraciste

Dute of Apprrrepl Apridl 15, 1016,
peale arcond eewiuie Aprdl 1B, 1813}

Ralfwrenes i Stavs laws, Chapter 304,
Aty pf 36th General Spcembly, 1915,

Fetigpas Schiett Institutianal
afflicted  with  lwearaly,  idiocy,
fechle-mindedness, ar syphilis,

Bascniire Aponcies Provided, The puper-
intendent of any haapiml Fior the intame and
o Eajordy of hin medical siaff, with the
approval ol the Board ol Comrol or 3 ma-
jority of the members thereof

Bans of Srlecdon: Frocedora,  Decloben
of puperintendent ond bis medizl staff that
it in for the Bean interests of the padient ond
society, with writtes cohseat of hdaband or
wile, pareot, guardiao or oexl af kin.

Type of Operaton Awthonlael.  Yeageo-
fpmy or salpingectaomy.  Operations  ex-
cepl as authoeized by thd Act, punlshehle
by o Goe of "nat more than §1,00 or :impl"u-—
oniment m penitcpdisry, mob o excoped one
vear, or baoth."

Cigie"s Mogve Mamly ELUEENH, &I pati-
tire io tagey of ceripin Echons and zex
affemdees, alve therapeutic,

regarding  dtw

(R=-

iomales
imbecibity,
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Approtuintions  Avalbabh (or Enfordneg
this Azt  No provision medes for specinl
appraprlation,

Preasnt Lépul Snitst, Jatwary 1, 1M2
ot tested by couocts.

7. HEW ]JERSEY.
Dave of Approral  April 24, 1811,

Esfarence In Seaie Lawn,  Chapter 1940,
Sdatoles of 1911

Pernons Bokfeet,.  Tamaice of Siate res
focomicres, cheritable and peoal institulioos
{repists Aaod conticmed criminals.)

Exccothia Agstchs Provided, Board af
Examuilners, ¢aneigting of gne sorgzon, ooe
neurobogist, each of ﬂ:cngnizzd abadily, ap-
pointed by the govedwsc by and with the
advice of the Senate, acling in coojuociion
with the Commisiooer of Charidies and Cors
recdions; any person qualified oodue the laws
of 1he Siare ander diresllon of chei pliyeicien
ol Inatstucken being allowed to perform opeer-
wton, prders subject to review by Supreme
Court, or any |usice thereaf

Emnin of Salechion: Procaduore, Unani-
mous decisian of board in coojooction with
chiet phratan ol the iootitwtssts, afbec
cxaminiog the meanigl aod physical conditinn
of suhjech, of the mnprobability of improve-
meot af his condition aod the consequent
madrlsebility of procreation.

Trpa of Operatan Awtherizsl  “Soch
spereilon Jor the prevention of prpeceation
ap shall be decided by 32id Doard of Examio-
ery to be toar efecllve”

Stace's Mlodwe,  Puarsly cugenic

Appojdmbtn  Avallable for Enforcag
tha Mgk,  There shall be panl ouwt ol the
funde eppropoiated for meintepence nf such
nalitmtssrs to each phyncian of said board
o examimers, B com{ensablnn of Mol OoPe
than §ino0 per diero, for each day octmeily
givell to such work er examdoaton, and his
Retupl and neceasery swpenass B godng da
holding aad returmiog from such examioa-
tHon*  The jwdge of Cowrt of Comnson
Pl=ac n.'p-'p-m'ul.'i:n,g any counae]l ynder this Ak
mway Ry campensation 1o be paid bim, and
it rhell be paid, oy other courl expetness ape
now paid.

Preset Legul Stkotms, Jannory 1, 1688
Declared uncoasiiiutionzl by State Supreme
Cooct, Woventber 18, 1818,

4 NEW YORE

Date ol Appraval  April 15, Tl

Befeence lv Seaxts Lawas Claprer 444,
Lawe of 1242.

Pwaans Bubject,  Inmeics of Swie haop-
pitals for the imsawe, State privoos, refocroa-
torste and charilahle matitotions, aod rapists,
and coofirmed eriminale in pepal Inativaiione.

HExscotirs Agencicns FProvided,  Roped o
Examiners, condisting of ode sungedh, bme
neuralogist, one peactitiooer of medicins
apmpodnied by goversar Eor five weaen, e
of itx members being appoinied by the BEogrd
o perfont operalion, Al orders zhall be
aobject ta review by Sopreme Court or aoy
justige therend,

Eanle of Salecrion: Procsdurs.  Decition
Ly oajority of bpoard, aliter syaminiog
mental and phygical condiidon of 2ubject, hls
record aod famidy history, ol the improbabil-
ity of miprovement o b3 conditlen and che
tonzequoent inadvimbility” of procreation or
of the probabidity of substantial imnprovement
of sultlect’s conditien thersby.

Type of Operation Aothosiped Ay
apuralion §or the preventom of proersatien
Trpe determioed by the Brard of Examin-
ere.  Exgopt for medical necegplly, obautihor-
Eed crefaticn odidbbotes = misdemeanor.

Sair's Motire,  Forely cugenic,

Appropristions Avelhibl Tor Reforcing
tha Act.  “The vompenmition shall he 210000
per diem for cach day gotuelly cogaged o
perlomnance of dulied of the board, and therr
achml and oecessary treweling oxpenees."
Tudge of court aprolntlog eounsel ooder this
Ace mhay Ax tatipensation ta he paid him,
35000 apprapriated For 1913-14.

Fropett Ligal Biwioy, Jemwary 1, IHH.
Deglaref waconallkdilogal by the Supreme
Corl of &lbany Coomiy, March 5, 1#18, and
by Appeilpbe Drividow Tulv 1, 1318, Appeal
peading befose the Cooct of Appeals whep
the statote was Tepealed by the Spate Legin-
biorg, May 10, 1B#E, (L. 1920, Chap. 623}

B NORTH DAXCTA,

Date of Approval  Macch 13, 1912

Refexence io Stpte Laws,  Chapler K0,
Lawa of 1819,

Peimotim  Subiject Iomates of  Ste
mwisons, reform schoml, pchoo] for ipehber
mmded, and 2oy ldm of hoopital for insane.

Exstutve Apapcle Proodded Eaard,
consisting ©f chief medical officer aof ehe
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partitular sulslect institution, seeretary  of
Stple Board of Health aod one campevent
phyeizian snd avrgeon of posd standiog end
experlsnce, who shall be apppinted by State
Hoard af Contrgl; flw lenier designating
gome GRilled purgeow, who may or may nat
b= ooe ol ther own nwmbes, to perform the
opecalico. .

Easls for Bnton: Pooesdinte Diericion
of the board gr gvea by the chlef modicel
affbcar of the imatstutod, after #xamiming
mecta] aod phracal coodition of sohject of
thg improbabilicy of physeal of melal Qo-
pravement, and the eonsegient inadvisbility
ol procoeation, oc of the probability of sub-
rtpntie] improvement of pubpecl's eondition
thareby,

Type of Operation Awthoticed
el operption {or alerlilaansn,'

Bnitets Metire Maimnly eugenic, alwg
therapentiz

Approprludons  Avullabla far BEnfarcing
e Aet, The per diem ¢gropensgtion of the
members appointed by the Stle Beard of
Comirol shel] be fixed by thot bgard in the
letber of appoantment, apd ghalli pol exeesd
1Ly per day, while o achal performance
af thelr detdea; and the per dicm, apd fetial
and necessiry expenites of sdeh members
shall be sllowed and paid io jeme manmec
a9 @ prowlded for by law for the pavmeni
ol salaries aod expenses of members, agents
and employess of Stale Board of Contral;
alde the lovestigabon aod securlag, ab ex-
peopn of eounty, tranecripts of recocds of
comvichoms from othér connbes aod Skatet
And alax guch evldenes of BMentification s
tar be ohkined

Fresent Legel Siwins, Joouwrr |, 18R
Mol vented b codrea,

“S‘Wli'

10, MICHIGAN,

Data of Approval.  Apnil 1, 1013

Refornee 1o Btae lawe  Act Ho 3,
Public Acts of 1915,

Porscons Bobject.  Inmated of Stare lpali-
tubons mamtaioed wbolly or i padt by
poblic cxpanae.

Ezscotlvs Agencies Brovided  Board for

each ioslitutson Lo congist of the members
of the board o eonteol of ench particular
Inatitutan and the physicichs or Adrgecns
o charge thkereod; such boprd o direct
+ohie competent physc@o or SubEen 0
perform operntlon. Im cams gn Iaptitution
hae oo phyvican at head, Biard ol Mans-
gers mar hica operstion perioroeed, G0 daye'

wsdice being giveo subject, with option of
hariog in conrk.

. Bash far Saltion: Procedos. Declrion
Ly a maperity of e board, silef examalng
phrrice| and owentsl eondibion of subpeck, of
the impwobalkliny of improvement of mental
or physical condilion, and EFhe sonseQient
inadvipability of procreation or of the prob-
abilhy of sobatantial improwement of the
m'h-jﬁ:t': coodition therchy,

Trpe of Dperation Amtherlesd  Vocec-
tamr o salpmgectomy, io f aafe ood humane
maoper, of improvements  thereom  eds
daiagerons Lo Lle. For operation, excepl an
aothorized by Lhic Ack, or igr medical neces-
pily, puniphgbla by Ang, noet more Chan ELM0
Or iieemieht For ot roere thee b years,
or both.

Eten Memve
therapeniic,

Appropriptions.  Acvpiwhle b Enoforcing
the Azi,  The mattavdon phyaicdan or aur-
geon periorming gperitiom thall réceivé no
COmpREAbInn therefior: il A0y GUCESRNE AL
hired, these shall te allowed for ther sery-
iced the compeomlipn fixsd by the slatobes,
Eor the axaminavion and eartifcalion of an
insane persom, Tl tevefal s fecsseary
1o Lhrey out the peoyigioone gE dhis Act shall
be paid sl ol gepers] fund of Siets, wpon
the marrant of the :.1.|d.'il-ur-|,fm-:r.'.|l

Pretatit Legatl Gtades, Jasoary 1, 188
Declared amconziituiional by State Hupreme
Coort, March 28, 1918

Mainly eogenic, also

1l EAHZAB

(a) Fist Staose,

Date of Approval  harch 14, 1813,

» Bolwwnes In Sints Laws.  Chapicr 005,
Sespion Laww al 1313,

FPeeona Inhjict Inmaley ol a1l Skl -
stilolions entmialed whkh the eare or coalody
of hrbiuel criminals, idiots, epileplics, i
teciles. and imsene; “babitesl erimingl” o
mean Ya person who hos been convicted of
apme Lelony larolving moral iwpisde”

Exrcitive Agoocks Froviied. Br ao ao-
thoeliy "eonyistog of the managleg ofbcera
of =mach and #very Imetitutbon of the Stabe io
conjuncticn with comnpetenr ouegleal aesist-
anls, 'who sball ceport i conclosipns Lo the
ditrict court, or any tourt of competent
judedlellan, m ce for the distoct, [rem
which such ibtiaile beg boen commitled; the
final order of sleriliaation bAog with the
court, wive shall apmeint gne of the “atribyr-
ity to perform opetabion.®
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Basis lor 3slection: Procediwe. Fioal
order of the caort to which bave been re-
poried the conclupions of the “authority,"
after examiniog the phyrsical and mental cop-
divlon af ihe sebject, his cecord aod Eaoily
history, 1o the effect thay the pobpecls foo-
dition is deemed wnimpravable, and codae-
queolly procreation will be undesimble; or
that the puhjecis condition will be subaian-
tially unpeored thereby,

Type of Qponton Awthorlsed Wateciomy
or oophorec ety i & 3bc apd buomaoe man-
ner. For operations, excepl az authorized
by law, or for medical pepeppity, Boz oif
#LMH, ar imprisonoment for ane weat, of
bosh, 1= prowlded,

Septe's Motive, Maimly eog=nic, also ther-
apentic.

Approptiadons  Aveieble for Enforciag
the Act, "The surgeon performing copera-
tion. shall receive Irom Lthe Swie such com-
pendption Ear dthe cecvice rendeced 2k the
Board af Admioiisceanion shall deem reason-
phle—to be paid qul gf th: meiclenaoce
tond ol the institution 46 which aack pevaom
& ooanboed™

Freseat Legal Statos, Januery 1, 1988
Repenled BMorch 13, 18105,

fb) Secomd Statute.

Dats of Approval, March 13, 1817 (Re-
perls Aeil of Macch 14, I1HEY,

Brforutcs o State Lawn,
Laws of 1017,

Porsmix  sibjett [nmates of State bos-
plals [or thea Ingraie, Seate hospiial for <pifep-
Licx, Sate home for {eebbe-minded ar Sate
pchoed For giels-

Ezetolives Agencies Frowided,  Chisf
mede:al aficer of apy  pubjeen Hstitition,
EOveErning toard ol the institution and zecce.
{ary of the Siote Board of Hoealth,

Bawin for Belectlon: Prosedurs, Decision
of Examining Roard that the mealal or phy.
sical conditipn of gny inmedc would be on-
proved therely or that procreation by soch
mmate woqld be lkely to repnll im dobecilve
or leetle-inanded chaldren with crhounal ten-
dendes, and that the condilioo ol sach dn-
mare | not Hkely to Improeve o as 10 make
procreaiion desirable.

Typt of Opoaboet Awthorized "Vapes-
wmy o7 Rsernelizrtlon™ "Salpingeclotny or
winharesloanw™ For npera.tium. excepl RA
authorized by law, g fine of mol were thio
£5 and nol less that Mk, imprispnmend

Chaprer FHB.

nart lewy than € ciodthy and @on pore thao
L year
Beace's Maouwe, Therapculle and eugeoit.

Approprinbe  Avallaths Jor Enforclag
the Act. i the physiciao & ool conpecind
wilh sl mavineddon, the gowerniog baard
can make reasanable termx for comipenes-
g ko pch Teo ghal] e pawd eom the fund
previded far the maintenance of soch instl-
talion in the manner provided by law.

Prepent Legal Stege, January 1, 1852
Mot tested by courls.

1k WISCONETIH.

Dats of Approval,  July 3l 1914,

Beferene in Biatke Laww, Chapter a93,
Laws of 1317

Parnons Bubpst. [nomates of all State aod
county  insltullons  for croommal, infoe,
fi=ebleminded and epileptic peraoos.

Exeomtive  Agencies Prowided,  Specind
Board, consstmyg ol "ot surgech 308 ooe=
slecnist of 1ecogpized abigy,” ° " % Mim
camjonction with soperintendents ol the S4ate
&nd coundy inetitutione:" eppoimied by dhe
State Heard aof Conirol Dty ol special
board ™o examina ke the menizl snd
pbysiml condiliopo of persoos kegally coos
foed tn all Seare atd county matitodoos"
Tt “rhall meet, take svidence ood =xoonine”
aind ahall feparl to the State Board of Heallb
ile bodings n ¢pses duly pominated by said
Brard of Cootrol.

Bams Ivw Ealseden: Procedars, Find-
lng by wnanimoup voie of special heacd that
"pracreation  is  whdesirabl=™ by iomalet
whose names are submitted o spld kosrd by
the State Board of Codlrok, makes lawbul
the performanece of operationa by awtleriiy
and n~nly by authority of Siate Board of
Cantrnl.

Type of Operaton Aothoriesd “Soch
operatlon §or the preveondon of procreptlon
as shall be decided safest and masi eEeckve”

deates Morws, Purely evpenie,

Appropsatiorn  Aveilable for Enfoccibg
the &ct” * ° * g ooefficlont amooet of oney
tn carey inla eFeci the purpaae of this sec-
tipn, not o exeeed two thoewtand dedlara”™
Expert's compenmtion by the Ftat= Boand
oi Control, which shall nod exceed ten dol-
lary per day and expenses for daps actodlly
cansumed o the peformores of duky,

Prabomt Legul Swmtus, Janoary 1, 194
Wot tesicd by cowris.
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12. NEPEASKA.

Date of Appeoval., Without signature of
Governor, Joly B, 1016

Eefiramce in State Lawa,
Laws of L#13,

Pawoms Johject Fetble-minded or a-
saree inftptes of {wariistsons Eoc the Eeehle-
minded, bospitals for the inzane, the penifsns
tiary, retormatoey, indwaevlal sehools, mdos-
irial kodle oc other soch State ioatitotsgn

Exconiwe Agences Providel Zoard of
Commlawismers of State Inswtilotioos sball
degignate fre physicigne frome the medics]
sl of shEite igstitations ooder their juris-
diciinn, three gf which physicians shall be
appalnied Jrom nadduons for [esble-mimwl-
ed youth and the hocpitals fgr the inans.

Banls lor 3electlon: FProcsdure. Decwision
by Board of Examimers that procreatign by
puch mmate would be harmful to aosieiy:
with wrillenl consent of hwband or wife,
parcod, guArdiam, o nexl ol kin,

Type of Opemtion Adthoriaed  "Such
opecatiot ¥ * Y o ihe peovesnion of pro-
oregfion g4 in the jodgment of said Board
ol Exammers zhall be mo:t appropriaie b0
sach mdividual case”

Euwte's Matlve. Puorely eugenic.

Appopatiopon Avadlabk for Enforchhg
the Act, “BMembers of 33id Board i Exam-
iners shall recene no codnpensatii Lor their
nerviced ap Adch expmiiogrs, byl shall be res
iborsed their acrtiml aod necetsary reavel-
ing cxpenses from fundg af the reapeciive
fllditatshs whass inthaten are exdimleed by

them.

Progont Lagal Btawos, Jonuary 1, 1P,
Hod iesied hw courts,

Chaprer 337,

M. DOREQQM.

Date o Approvel, Febrimry 19, 1007

FEeference in Ziate laws, Chapter 270,
Genern| Lews of 1917-

Parivne Sublect  Feeble-miindsd, inrane,
epiteptic, habitual griminaly, momal degeter-
ales, wnd sexiual perverds wiv may be io-
plal=s of ioziftutions maintained by pablle
E X [eETL A,

Exzscotive Apancla Provided: Sate Board
af Eugenics, compased of Stawe Board of
Health, Supermnizndonr of Oregon Stare

Hospital, Superintepdand ol Eaxplarm CHEgR o
Siate Hoapllal, Superiotendent of Swate In-
stitoicn  for Feebls:Minded ond Superin-
teodeok of Chrogon Siare Peanentiary.

Buniy for Sclactbon: Procsdwre: I[nadreis-
ability @i proereation and no probability i
improvemeant of mental condiion In judg-
ment of & majority of the Boanl

Trpe of DCperatlon Awtherized, “Soch
type of sterili=mlion an may he deemed Lesi
by said hoard.”

Faie’s Modvs, For betvermeos of physi-
2al, wmkenlal, nevral or parchic cooditiom of
inmate Lo pratect gogicey, pad Bol In alr
MENNEr &8 4 poniive measure.

Apiropriathoit Avadbibb o Bodorcing
the: Aot “Slate’” lmble enly for sotwal trayv-
eling expensey of members ol Boeacd, in-
curred in pecformoence of dheir duties, and
attaal mnd necessary expemse nejdeot W the
iovestigalions of maid Board and appesl
1hrelirar.

Froaomt Legal Saios, Jaodery 1, 1bdd.
Declared voconaututbmal by Crrownt Court
Far e Copnty of iAforion, Dec. 13, 11H8.

1, SOUTH DAERECGTA.

T ol Appraval, Maech & 1917

Erference in Stwe Laws.  Chapler 23
5 B 2t Law ol A1t

Fariona Subject. lomeies of Siete Home
for Feehle-minded

Exisitrs Agaticbar Providad, Siate Board
el Charities and Correcliong, Superintendeny
of the anbject mstitolion, and the physician
of gAYl dnstitutign or gne sebecled by him.

Buosw for Selection: Frocedmre  Inadris-
ability of procresiion and improbabalily ol
imprevement of mental cooditico in judg-
wient of Board and Swperiniendent,

Ty of Cperetlon Awthorzed. “The
operalion of vascriomy or ligation of the
Fallopian tubee as the caor may te"

Staee’s Metlves Thorapsutic end eugaiic

Appropriations Avgilable for Enlorelnr
the Act. Mo provision made for special
Appropriatinn

Pratant Lagsl Staios, Janoary 1, 1333
Xal temied by courls.
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A LAWE EMACTED FRIOR TO JANUARY 1, 15, 1H VARIOUE ETATES,

L INBIANA.

Dute of Law; April #, 1907,

The b0 was doiredwced on Jonugry 5,
197, by Represeottive Horace D Read,
af Tipteo, Jod,

[t cacesd the Homse Febroory 19, 1907—
69 oyes, 22 opey; the Senabe March &, 197
—4 gwen, 18 Hoes.

It woy declaced wneonrtivutlonal May 13,
1981, 1y the Supreme Coart

1L appears on the Indiong wa of 1067 an
Chapler 213, on page 377; Buwmos™ Todigne
Cimintes 1888, yec 233%F,

AM ACT 1o pravaph procreation of con-
firmed  cominaly, idigts, imbeciles A
rapiete, Providing ibat sopecintendents
boards of mamamers of imyGimlions, wher
gach persons are comfoed, sbell bave th
:uthm'il:p aod are smpowersd L BPpeRE A
conunittan of experts, vonsatmyg of twe phy-
sicizns, th examioe into the menlsl conditdon
of agch Ineales

WHEREAS, Hermdity plays a3 maset im-
portant part {o the ttamistkion of crime, |
idiocy, and mmbecdity: o~
© Thersbors, ke It enacted by the Deoeral
Amrrtly of the St of Indlwne, dwt on
and afier the pastage of thig ace it shall e
apilpry for mch end gvecy Inatitation
bn Che ekade, shirwsbed with the care of con-
brmoed criminala, Elipts, Twpists, and im-
herdbes, Ea appaint gpon il sl m addivem
Io the Tepular nstbotonal phpsecion, Iwa
{%) akbled surpesc of recognized ability,
wbooe dotr it shall be, in conjunction with
the chicf phyasclan of the Inslingidee, e
txamine the meolol and physicel conditian
of puch Mmatee as aro rommmendad by the
netrotonal pbysican and loacrd of man-
egery. IE in the jwdgment of thia coapmiltes
of mperts ated the board of mahagers, pra-
oreatich b lumdvipalHe, and there 3 mo prob-

n%i_g_#_@;mnt ol the m aml
pE¥aiEl coodidon of fe jnmate, [t shall be
lowiul Tor the atrgeons ko perloctd  oech
operaton for the preveotion of procreation
ax chall be dacided saleal and moad cfective,
Hnmt tmit tfmration xhall nat be 'p-:rfvﬂd'mtd
tooept in @sep the! hpve besn proopunced
wamprevgtde: Prorsded, Thal im ne capes
shell the consoltabon Fer be more than thres
doflors ke sgch expart, 1o ba padd out of the
f_:n_lillil appropriaied For the maint=naoce of
ruch imtitgticn, '

L WASHINGTQN.
ia) st Law.

Dabe of Law: Tune B 1904,

Tha bHI wag dobredieed a3 & park of the
criminal code which was prepared by the
Code Commiselon.

IL pasded the =emate Blarch 1, 18049; the
Hoose March 4, IT900 ,

It wae apgrowed Maveh €3, 10880, by Gor-
o M, F, Hay,

Tt sppears ot Ihe Washinglon slatutes of
1000 as Chaprer 29, zec. 3 CUominal Code.

EFREYENTION ©F PROLCEEATION:
‘Whenewer zoy persot shall be  ad|adgsd
guilty of carnal ahuee of o Temale pecagn
udec the age of et vears, of of fRpe, OT
shell he adjudged to be ao mbihal ciminal,
the eoriwd ey, I additiom o amch odher
punisghmeol or confinement as may be mo-
poxed, direck an operaticn to be performed
upon soch persott v the prevenlon of pro-
oreation

(h.} Hevont Taw.

Date of Law: June 3, 1381

The Bill was inoduced on February 14,
1#21, by the Committes on Medieins Sur-
gery, Drentatiry and Hygeene

1 pasaed the Honose Febhrary 17, 1821—
8E ayep, 13 Do, gbsent or not voling 1060

it paseed the Segale Macch &, 1021—5a
R¥ets, 1 ng, abaent or not voling &

ir was approved March B, 1021, by Gov.
L. F. Har

It appears on the Washington agiutcs s
Chapler 33 of the Session Laws of 1901,
H. B 18
FEEVENTIGY OF FPROCERATION.

AN ACT to prevent the progrention ol
foelle-pilmded, immane, epileplit, habitual
crimimale, mtcal degenerates Ardl sexual per-
veris, whio mary be iomated of Jhetdudlene
maintaioed by the Stale. authoriziog and
providiog for the sterdizeven of persons with
infericr horeditary pedentiolSties ond poovid-
iog for appeals o the Soperioe Courly in
aiain cayes.

Be k sanncted by the Legmlaowr of the
Bte of Wathingeon:
SUUFERINTENDENTS OF [I[NSTITU-

TIONS TO MAKE REPORTS,

Bection 1. L1 chall be and ic bhersby de-
clarsd the dudy of the superiotendents of all
state mtitotoor kaveng the <are of inadi-
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viguals held in restraitl bo report Qoatierly
& ihe metitntional Board of Health, all
feeble-minded, ancame,  epileptic,  habitual
erimitale, morgl degenerates and =exyal por-
verls, whi are {ur3one petential to produc-
ing cfspring who, becauds ol inhevitenge of
inlerser ar gnil-zo4ie] traiis, woull probably
hecome a Eocial tnenace or wards of the
Stale.

STERILIZATION AUTHORIZED.

Compion = It shalt e the doty af the
Inctitntiosal Exard of Health o exmmine
itito the Innate wrades, the menkal and physical
conditcoy, the persomal records, sed the
[amnily trmity and bovtofies of all persoos rfe-
pocted 24 [ar &8 1he same can be asceriained,
gnd Jor this purpose said Board shall have
the power to summoo witoedees, 4nd aoy
member of said Boatd sy adminisier an
oath to any witness whom i1 it desred 1o
cxamine; and i in the judgment of 2 moa-
Jewiaty of the soid Broacd procreation by any
soch persan would preduce childeen witkh an
inberited teodeocy o ieehle mindeddoest, in-
sanily, epilepsy, cominality or depucrasy,
g there is np prabability that the condi-
Han of pch peraon 50 ¢xaminsd will improve
to such ao exteot a3 o render procreatid
by any auch porsen adwirehle, ar il the physi-
cai vr tnehbal codidition ol any such person
will be subatantiglly improved therebyr, them
W shall be (ke duty of said Baoard 1o make
an grder directing dhe superintendent of the
wattutlen m which such jomate & coofin=d
to perform or coanae de be poriovmed wpod
gth iitnat: soch a wp= of sterlization as
may be deemed best by sgid Board,

FURMISE,

Secalonr 34 The purpbads of shid mvestiga-
Gen, Aodings end grders of enil Board ahall
L for the betrermienn of the phyaical, mental,
oewral, or psychic condition of (he lwmate,
or to protecl doclely from the meoace of
protresticn by said inmale, and net b any
HARMEr 2k & punitive messuce; and oo pereen
shall be emagcublead under the autheritr ol
this et exsept that seh operation shall he
found 1o be necessary Lo improve the phynid
eal, ments], neural o pavchic copdidon of
the mats. '

WOTICE, QF QRDER.

Section 4. ATter ully Hwulving inw the
cahdlidot of each of such inmates paid baard
3hall make separate written Andmhgs o each
of the [hmele= whose conditoen hes been
exatoitted imto, end the sapwe shall be pre-

Lecistarive RECORDS OF THE STERILIZATION Laws

served in the recocds of said Board, end o
copy theread ghall e furnished o tha maper-
imiendent of the intttution o which the
innaty i cpnbngdd, sod F an gperalion i
detmed bedestaty by anid Board, theh g
capy of the order of yaid Bowrd sball Tarih-
wiih be sered on bl inmate, o7 I the
gaae gf ao iniang pergon, wpon hie legal
puardlan, snd i pach brsane perectt biave op
legal gmardian, theo opon his newredt known
km within the Stale ol -Waskigion, and
sirch insaoe peryan bpyve ng known EnL within
the Skgte of YWashingron, then upen the
eggiadml geardiin of nech msaoe eI,

APPEAL

SBetlow & Any pweh Eymate degirng to
sppeal from the deceion of 2l Board, or
m the chee (the peraom B under guardlotahip
or digability, then the goardiac of faid in-
mits may ke sn oappeal inte 1o Superlar
Cooct of the county in which the instibyban
i whleh the inmete o conbned, B located
-An iofprmal ootice of appeal Gled willh the
as;retary of exid boacd, either by the moate
or someone in hin Behalk, shall be all that e
necessary to make the appeal:  Proosded,
sabl watice ahabl be Aled within Biteen daye
of the date when oplice of the boardy deci
aien 18 served on the Inmate or his goardian
and sgid notice of gppeal shatl stay ald pro-
ceedlogs of sarl beaml on said matter dwnl
the game i heard snd dediermined on aakd
agppeal: Provided, further, thal og aoperation
shall he performed upon any {omale ontll
ike Ueke ler appe=al fowm Lthe depigiop b the
board har cxpired,

FROCEDURE ON APPEAL.

Sectiog 4, TTpon @0 appeal being twlen,
the secretary of meid bpard where the Batlce
i nppeal i3 Aled, it withon Gllecn days
thereafter, or puch factber fime as the comnl
ot the Hudge thereal may allow, trememit i
certified copry of tha molice of oppead and
teaveeript of the proosedings, Audings and
order gf the haard, o the ¢lerk of the court
appealed ta,  The iraal whall ba o trisl de
oove at Taw a5 provided by the statates of
tha atade, Tor the trdal of acHooe 85 law,
Dpoe such gppeal, i the inmate be withowt
nufbicfant Beanckil tnedds to eeifloy am gtber-
ge¥, then the comet shall Appoimt ao atlamner
e represent the said itesave, and sech atbor-
teyr shall be compenpale] hy the state Hpoo
qorder of the court; and oo sball be the ddtr
ol the district attoroey of [he county whersio
auch trigl is had to repretent (he said boatd.
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ENTRY OF JUDGCMENT.

Section T, IT the comrl o juey shall affirm
the BEndings of said boacd, said court shall
etitec & judgmeao, adindging thas the order of
@i bpard shall be carried tul as herein
prarlded; it the conrt [eil to afirm the deel-
siom of Al board appealed foim, thea said
order sball be oull and void and of mo further
wlfery, : -

DFERATIOHNS.

Lertlon % Upon the n:l:eipl: of the oodar
from the Loatitukiedsl Board of Heglth, the
rHiperintendent of the institutlon s which 14
in directed sball, &ficr the fime for appeal has
expired, or in e of an appes] dpan the enker-
mg of & judgroent clirming the order of the

hpard, aod it & bereby mads hia lawful quty, |

to prerfoem, or causy to {ke} pertormed such
surgical opevetfon 38 may e ppecified m the
stder of the Inmtitutional Eoard of Health,
AN such operations ahall be perfprmsd with
R due regacd o the physical candition of U
iweriate atid I 2 saie end humaone manner

SITRGEOQMN'S LIABILETY.

Saction 0. Mo surgpest Perforeing the
operatlen provided kor io the preceding cec-
tion under the directHon of (he superimiend-
eht, or other offiesr in charge of soth
iombitution, shall be held crimieally leble
ibereler or civilly liakle For any loss ot
damage oo acttlnt therasl, eeeept in pose
ol negligenre io (he periormasce of such
trperhtion,

PERSONS AFFECTED.

Seclion 10 The cimnivals wha ehell come
withio the spersEaon of (his law shall be
those wheg hawe been conviettd theee or more
fimes af a felony gnd pemi=nced Lo gerve in
the peoitedtiary thetelor. WMorad degenerates
and sexue| perverla are those Wwho are
addicked o ke peectlst of swlomyp or the
celyme Bgainat ooture, or to other grosy,
bageiul atd perwected sespual habity aod pre-
tices: preohibited by stalnte.

5EX,
Section 11, The prodalons of this ael
shall apply to Botl mabe aod fecnalbe inmates
of any of the insttutions desigoated thersln,

EXPENSE.

Sacidon 12. The shatw shall he labl,
woder vhis asl, aoly For the acfual Ireveliog
expeoges of the meambers of the board in-
curred In the periormance of thaly duties, and
the actoal atd teceaxary axpepps incldent to
the jmveptigationy of mid board gad an

rppeal thecefrom, which shall be paid upom
wvanchers signed by the person reesving auch
compenzatidn &0l expehce fcotn the mone; s
ppprtprmied lor the owaintenaoge of Tl
matilolicn whers aech exeminatken i held.

A CALIFOERNIA,

A Hrat Law.

Pate af Law: [une 25, 13,

The bl was mtrpduced on Febrimey 5.
1008, by Senaler W F. Price, of Sanis Roan,
Califoroia,

It paxzed the Zeopte March 14 1p00—21
ayped, 1 419) the House Macch 33, 10—
£L awes. b noes.

It was approved April 28, L3 by Gow-
ercar Jamgea B, Gillett.

It apprart on the California rtatutep of
1MW as Chapter 750 on page 1009,

fIt was repealed and sohetitnted for Ler
Chepter 383, pee, 4, Juec 13, 1814}

AN ACT fo pertill asexwlization of in-
mates of the state howpitels aod the CalHor-
o MHpme for the Cawre and Tmining of
Feeble-MInded Children and of convects In
the state priscma.

The people of the Swpte of Colifornks, vap-
rasanied b Senate and Acosnbly, do enact
4an Tobaws;

Bactbeth 1. YWhenever In the opion cof
the medical soperintendent of ony siate
hospitel, or the superlntendens ol ke Cali-
formia EHoeme Eer the Care and ‘Uraining of
Feeble-Minded Childeen, or of the realdend
phraician i1 any shie pridon, it would be
kenefizial and conducive to the beneSi of fhe
phrelcal, meotal, or moral condition of any
mmate of said state bospital, home, ar rtate
prisgn, ¢ be asexoalized, then pclr aunce-
abepdent of repldent pbyaielan shall ol
opnaultation  the general  soperinlendent
of rthe- stale  bBogplials, &nd  the secre
wry of the akte Board of heolth, gnd
they shall jointly examine into al the par-
tirelars of the cas= with the 2aid super-
iotendent or resident physiciao, and if in thoar
aploeet o I the oplhson of any toro o
therm, asexdilization will be Thenefainl
o pwgh  iomake, patlent,. or  convict,
theyr thay peefermt the =moie; Provided,
that io the w@se of an mmets or con-
viet comfined im agy of the slate prirons of
thiz arate, sith optration shall oot be pecs
formed oobexg the gamd inmade or oonviet
hap been commlited b & ebale priton i this
T skt other state of coontry gt legst
fwo limes for aome mexwal oRfenes, or at
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leqst thoee times for aoy other crine, Bn4d
aball have @iven evidence while ap inmate
i a slafe prison in Lhig slaee thal he |3 &
moral pod pexmal pervert; and  provsded
her, thal do the cage ol cobwlets sentenoed
te stale prisgn for Life whe exhibit coolinied
evatence of tors] and aexwal depeavity, the
right to asexualize them, as provided in this
&cl, aball gpply, wheiher they have he=en
inmavet of & grake prigon whether in the or
poy oiher stale or coumtcy oore than one
Lt

h. Bscaod lLaw,

Date of Law: Joog 12, 1012

This stalile vepeala the Arsk slerillzateen
hw, Chapter 780 oo page 1083, April 34,
1 e,

The Kl was introdieced on Januarye BH,
1913, by Senabor Edwin B, Botler, of Lea
Apgebes, Ual

I peesed dhe Sengle April 22, 1013—31
ayes, 4 boet; the Hodse May 10, 1¢13—d8
AVeE, B Opea,

1t was approved Tone 10, 1008, by Goar-
erownr Hirem W Joknson.

l¢ oppears on the California stalubes as
Chapter 383; Sepate Eill s010

AN ACT to provide for the ayexdalzation
of the inmatts of stale hoapilale for the in-
gane, \he Soogma Stele Tiome, of Sonvitts
in the st pogods, &l of |deots, snd re-
peafing an act eotitlzd ~An act to permat
atextalleation of lnnwies of the stale hagpis
talc and the Cahfwrnia Home for the Care
and Trainlng of Foeble-Minded Children aod
of comvicts io the state prisoms™, appeeened,
Apnl 28, 1000
The peopls of the Btate of Callfornin do eo-

&Ct pg Snfows:

Sgchipn L, Belore any person wii hae bean
tawlully commitied to aoy state hospilal for
th: iosane, or whe has besd ah lnmats of
the Sanomae Stete Home, aod who s aBlicied
with htceditacy insanity o incurs?le chronle
mania o dementic sball be relesed or dis-
charpel thercfroms, the alabe cormmmiselon in
lunacy may i its discretion, after 2 carefol
mvectigation of all the droumstances of the
e, ot aach & peczon o be arexialized,
and pech osmwnalizaticm, whether with ar
without tha concsesl of the pellent, ahall be
lowfd and sball nol render said ¢ommission,
ita members, or aNF Meroon pardcipating in
the opematian lable ether civilly o erimi-
nafly.

Bectlen & Whetawer {n the apinlon ol the
repldent physician of aoy ptale pricon it will
e lepeflede] and conducive o the bemefie

of the phyoleal. mentn], of mosel eondition
of any recdivist lawfully confitsed in 34eh
alate prlaon to bt xcxmmBbced, them mxch
physician shzl call Bl conaditation the ged.
cral puperintzndent of state hospitale and the
pecretary of the skats beowrd of health, and
they ghall peiothr examine into the parbicokres
of 1he waee with ihe spdd copident phraldan,
gnd if o theor DFMDI pr the n-piﬁnu o amy
two of them, apexoelizadon wikl e benehcl
tr auch recidivist, they tay perform dthe
aamne; poorided, thal auch cpecatien ahall ot
b performed ooless the said recidividt has
heen commitied to g oalake prigom in thip o
gt other olafe of codnbry at leask bwo
tme= for rppe, accanlt whth mtend o convmile
CApe, aF A BCERd, oF At kehat three times for
any other crime= or crimes, and shall hawe
given exldence while an inrmale of 4 a1ate
prison in thiz gabe that bBe {8 & mome| OF
poxta] degencrale of parverl; ated pooidded,
forther, that in the cage of comdActs sentemeed
to atake prison for life, who exhibil contnoed
evidence of momal snd pexog] depraviiy, the
clght to aasxualize theo, a8 princded in this
sectinn, shall opply whether they shall have
beets Inmaaics of B alabe pritet io this oo any
other coanty or glate = tham one lime
or ned: prowided, furtkar, that oothiog m
this act thall apply tn or refer to apy volun-
tary palicnt confined of lept o any atare
haapital of this are

Bectlon & Any Mok, if 3 mnidor, may be
aamxmalized by or onder the direction of Uhe
medical auperintendent of any state hoapital,
with Uee written conseok of Ais or her pares
or guardipn. and il an adull, them with the
wtliten eooteot of his or her lgwiully ep-
poiok=d guardign, &01d Upen the wolbén e
qgueat of the parent or gpoardign of aop sach
idiot or fonl, the superlntendent of any stale
hospital shall perform soch operutisn or
Salits the mame to be pu[urmui wit bt
charge therefor.

BacHon & At act coHiled "Au ack ta per-
il asexnalizetion of mmetes of the pkate Boe-
pitals and the Califethbs Home for the Cara
gnd Training of Feeble-Minded Children,
gl of coivicts in the staie prisons™, ap-
proved April 26, 1000, i3 hevehy repealed,

t. Asnetubivets to the Sceond Law,

Cute of Amondemeny: July 38, 1007

The hill was ntogdoced om Janupry 4,
1917, by Senstor Edward [ Tyrcelfl of Oak-
Tend. California.

It passed the Zenpre Biarch 3 1HT—28
ayes, mn owied] e Aesembly Apdl 18, 107
—4F ayed, 7 Boed,
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It wap gpprowed May 17, 19T, by Caow-
ernor Wi, [0 Siephens

1t app=ars o the Califoroia smlutes as
[_,‘hnpt-:r 483 of the Taws of 1017,

AN ACT to omend pedlion ooz of ap act
etitetled “At acl 1o provile lor Bhe atexusl-
rotion of inmatex of siate boppilals For the
meia, the Soooma State Howee, of onwcg
m the staw¢ privomes, and of idials, aod repeals
i Bn Ret entitled “an aci (o perail Apcauali-
=aBor of dematca of the stale lospitals and
the Cabifarnia Hame for the Care ol Troin-
mg of Focblo-hidcd Chikdren, amd of con-
wvicts in the shle prisoos,’ appoeved Aprik 3%,
1909," ppproved June 18, I

(Appraved May 17, 19172

The Peophs of the Stote of Calliormis de
ancact o Epllgws:

Secon 1. Secliop gog gf the act entitled
“An act 1o provide for the asezealizalich ol
immaies of gtate hospilala Jor the imeane, the
Soooma Hate Home, of codrets io the stale
v, and of idwots, and repealiog an ace
eolitled, “An act tp permit diezoalizition of
Wmmatey of ke pkata hospitels aod the Lali
ipmis, Home for the Care aond Traiming of
Fesble-mloded Chlldren, snd of conricts i
the state prisans” .:.]:-prn'r::l .P.rp-u-il ol TEHME"
approved Juoe 13, 1913, la hereby amended to
read a3 tollcws:

Fection 1. Belore any persce who bas
hers Bwivlly commitksd to aory state hospi-
1al igr the in=n=, or who bas heim g menake
of the Sonoma Swte Home and who i
afflicted with mwonl dissase which may have
bain inherite! and i fkedy to be fowmamitied
g depeendunts, the varlow grades of [oeble-
mbndedns, those moffcring from peovarsito
or marhoer] depactitet frain noromal maelalicy
or rom disesss of 3 syphiftic ngioe, shafl
te celeased ar dischacged Therelrem, the
plale eommicsion in IooRey max in dtx die-
cretion, abter a careful mvealigetion i all
the circymmstances of the s, cawss fuch
persoo o be aseznaliped, and such faswali
zpion whether with or withoul the eatE0nk
of the misent shall be lawiul and shal not
cender the 3aid pommission, U8 rediberd oF
Wf¥ pereot partclpatiog i the operation
hable wither grilly o crimlnally.

Hese: The above Sectioo L & amended,
JiFers ooly Bom Sectow 1 of the «on-
amemfed statute in snbatituting the abuwe
uvodetlined  phrases  for  the  Iollewing:
we = % hereditmry luindty or mcurable
chroait mands or dementln * % 57

d, Bierlirgtion Provipon of the Law of
Colifernia sslablsking dw Fuclie Colony
“An imstedon for the care, $onfinemend,
wned igwiractien of fecble-minded and cpllep-
i parssna®

Date of Law: July 31, 1817

The bl was lmroduced oo Jansacy 23,
117, by Fepreseolative Thomas Lo Am-
brose of Lo Angeles, Coliformin,

It pagged the Agseontdy April 14, 100I—
1% aryex, oo ooes; the Senate, April 27, 1017,
—324 AY¥CE, TG Movd, .

1t was approved Jume §, 107, by Gewermar
Wam, I} Stepbeos,

In ajpears vn the Calliornia s@ioles as
Sectino 43, Chapter 776 af the Lowg of 1917

Seclon 42, Pefore Bny inmele who has
teto committed L the FPacibc Colaoy and
whi i Jeeble-minded, or ip afllcled wilh
Incuratle chronls maoia or decoemiia, shall
be released or Jischarged theeefrom, the
board of (rupteed ao the cecottudendatian of
the superiotendent, approved by a elinleal
pavchologist holdlag the degree of b D.
and a physiciao {uabifed to serve wnder Sen-
Lgn ip of thip Ay, afier Chey Bave made a
varelol inreatgration of zl1 the circomstencer
of the case, may caupt awch peraon 10 be
Etarlllaed; and aoch cterilizalion, whether
wilh ar withowut the conpent of the nmate,
Ehall bo [ewinl, &ad aball el cender the said
fomdnisson, or s members, or gny pemop
participating in the operalion, the el Hds-
tees, the wid colonr, or any af its aficers
or ¢opherees, lable givilly or eriminaliy,

. CONMECTICHT,

{a] Fikwmt Lawm.

Drate of Law: Clctober 1, 190%.

The bill wag lotrodwced on Febroary 3,
1%, by Bepreseolative Wilbor T Tomlio-
ran, of Tranbucy, Conn.

It jrasaemd the Houase Foly Bb 105120
yes, 20 ooes; he Senalg Jaly 35, 1460,

I was approwed Augun 12, 1408, by
roveroor F. B, Wesks

[t appears om the Connecilett awarubtes ac
Fublic Acig 1600, Chapber 2. {Substiue
for House Bill Moo 123} Sertions #381-2 ol
the Cencral Stataies, Hevigion of 1916.)

AW ACT tobcerning operations for e
prevention of proercation.

Ba it roncted by the Senwte and Hoose of
Taprescntatives m Choaral Asstmbly ton-
T -H

Bectinn 1 The dircctors of the state
Dricon and the gupariwistdent of the peafe
bowpitals for the iosane at Bliddletown and
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Waorwich are herebyr Bullierized and Jirected
it appaint for each o xaid igstitwtions, re-
pprstively, two ohilled surgemdls, whay i e
junction with the physicko or sorgeon io
chovge a1l each of seid nsticadions shall con-
stitole & boacd, the duly of which zhall ts
Lo exanlue such inmakes of akl alitolioos
ax are repocted to them Ly the warden, pup—
erintendent, or dhe phygician o surgeoo o
charge, to bt pefaond by whom procreation
wauld e ioedviable Soch boarkd aball
exatiiae Lbe phyaical and menfal condition
of such pecsons and theo resoml and felly
hlgdery, go Far ap the same caon be ascer-
tained, aod il, io the Judgment of & majority
&l onil beaprd, proereation by any soch per-
sono wanld produse children wich 2a mhecited
tendemey to orime, insanity, feeble-oiinded-
nexs, idwiy, of Imbeeility, apd thers is no
probahility that the condition of anry adch
pereon g cxpmined will improve to aoch
an exfeni as 1o reuler prodfeaten by any
pis:h peraon gdvisable, or i the physical or
cnental conditaod of by auch person will be
pubtantinlly fmproved thereby, thed said
board shall apiriee ane of §ls members [0
perform  the npzra.ti-:m of wvaseclony of
cophorectitly, B4 the fpae may be, opon
such peceon.  Such operaticon stall bBe per-
forwied i & arfe gnd humene: maoo=r, aod
the board makimg aoch examinaton and the
turgeon perfncmiog yoch opeation shall Te-
ceive Irom the slane auch compensatiom for
cervicep Tendered as the wacden of the state
wrizan o ke guperintendent of either of
such hospitals shall deem reysooabile,

Seoton & Except as aothorized by this
act, evecy perssi Whe slall perform, encopur.
ige, aEsit in, or othecwise promote the g=r-
farmance  of eicher  of 1he  operateons
dercribed in section one 20 this a1, [or the
purpose of destcoying ithe power ta pras
create the hinnan speeica, o alky poraon wlio
rhall knowingly permil either of soch oper-
atdons 19 be parformed upon prech peroon,
icnleas the same chall be o medical necessing.
ghall e fimed not more than gne thousand
delers, or lmprigonsd in Lhe 3iake pricon nod
moTr= tham five years, oc both.

(b} Bierfllantlon Frovizkone of Stalode
Extended to Mansfmld State Trawing Sthool
and Horpduwl,

Chapter 18, Fublic Acts, 1814,

Thiz emendment wop mtrpduced by Rep-
resentative Higgind of Coventry.

I1 paseed the Hooxe March 6, 1218; the
Senate March 1% 10989 oo record wole,

Approvel by the Governac Aped 2, 1914,

AN ACT amiendicg 4o At doheectlng
Crpemrtipng 0 Prevent Frocregtion.

He ® roacted by the Senate and Home of
Papramanuwntlves In Ownital Assamibly coo-
wretvid &

Bection 2L of the gpenecal stalotey i
amended Lo vapd &5 follows: The doectars
of the sale priron &fd Lhe seperinteodents
of the staie hospilals fac the mgape ab Mid-
dietown and RKorwiech and the swperinteod.
ant of {he Bfoncheld State Trainiog School
aad Hoeplial at Maisheld Tepor are aothor-
iped and dicgrigd ta apprint for cach of maid
inenitatione lwe 2killed sucgeons, who, m
coojooction with the physiciao or aurgsgn
In charge &1, chch of =akl Jeecitursont, shall
coostitute 2 bocard the duty of which shall
bhe i expmine ewch jametoe of 2ald Ineddi-
iiooa as are reported to them by the warden
o superiplendent or tha ohreicks or ade-
geon b charge, i be jpereons by whem
procreation wookd be inpdriegble  Sopch
board eball £xpnoine the physdeal and oental
canditéion of such persgns aod their record
pnd Eemily hlevory ao Isr as the e @o
be ascertaimed, and if, io the jadgment of &
majerity of geid board, protteinion by anr
swch perito woold prodoce chikiren with an
inheriled tendency de erine:, mEanbtr, leeble
mllndedaies, sdiocy or i1'|1.lmn|:'r.'|i|:r and there
oa probability dhat che condblet of aty
BEill perezh b0 exarimed will Doprove fo
such ao extent g ¢ render procreailon by
any auch pevsod adwisable, or if the phyrical
o1 menial coodition of any such prraoo wil
be substantislly lmproved theveby, then said
braawd ehall appoint oo of it membare ko
perform  the opersilon of vadsctomy or
wiphireclomy, ar the cose mar be, wWpon
soch person.  Such operalici shall be pec-.
formed v & pabe and hrmane mpnner, aad
the board makiog auch exammation and the
sorgetdn pecformoig soch opemlion shall ce-
toive from the staie such codnpenaatiom Tor
servicer repdeecd 34 the warden of the slate
pricet ur the supecintendend of elcher af
auch hospitals phall deeti reascnable.

Wote: This law d.'iE’leu iram s prede-
ceazor gnly in exbénding Ha provlssons to
Th ewly erraled Mansfield Siate Troiomg
Lchaal and Hospital

5. HEVADA,

Date of Law: Jailiscr 1. 1912,

The bill was micedwced March 5, 1911, by
vhe Tode Enmmis:i:;m, flot 21 2 separape hill,

bol ax part of the Crimes eod Ponlabmesds
Rili,
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Tt pamsed Lhe Semate March 1, 121117
aved, 1 ng, 1 abseot; the Hlowse barch 14,
1911—34 aywd, t teizen, 4 Bbaenl, # not votiog.

It was approved March 17, 1011, hy
Coveraoe Taaker L, 3dde,

1t appears ob the Mevads Havores as Sec-
tlop 2R ol the Crimes and Punisbmeprs Act.

PREVEHTION OF PEOCREATION:
Twhenerer ony persao shall be odindged
pulity of carnal abwes of & [omade peruon
mnder the age of ven ryears, or of rape. or
shell he adjudged to be an habitwal crintine],
the coued may, In addilion w such other
punishment or confinemeol as may be im-
poetd, dirged an oparetion to e perforoed
uptn doch persen lor the Frevention of pras
creation; prowided, the opectan oy fer-
iornved shall ned conelar of castoation.

L IOwWwa

(s) Firet Law
Date of Law: July 4 1911,
The bill wes intrpdeced on Febraery 1T,

161L, by Bepregentative EN C Perkins, ol

Delhi,. lowa

It pasaed the Hoewwe March 28 1001—H4
s¥ea, 13 noes; the Senale April 6, 1901 1=z
aves, noes

It wra approved Apeidl 10, 1011, hy Cenvers
oor E. F. Carroli,

It appears om0 U Acts of che Thiy-
fourth General Assembly of lowa (1211} as
Chapter 120,

{1t was repealed amal aobutiuted for by
Chapler 187, Acis af the Thirty-filth Crems
eral Assembly, Aprd 12, 1P13.0

AM ALCT to prevent the procreatian ol
babitesl eritumals, kdioes, igehle-minded, and
imbeeiles.  [Additional to tille vwebve (1T
ol sbe ceie, veleting 19 the poliee of the
state ]

Bs it soacted by the Cheoevad Awecnbiy of
the Bxate of Tows:

Bezton L Tneering of Coimmals, Fdlow,
etg, That it shall be the duty of the men-
Aagng offiecr of eech poblic insitatken n
the sate, entrosted with the costody or @re
of priminals, Sdiols, feelile-gnlnded, imberiles,
drunkarda, drvg fiende, epileptics, and ayiphll-
jties, and they ate hbereby suthorzed aod
dicected to snnoally, or oftenss, &xamioe
{oma the mental or phyeica] condition of the
inmalex of zisch igutnulicns, with & view L
determining whether it is mproper 10 allow
gny of sweh inmeits (¢ procreate; and Lo
annually, or oftener, tall intd consubtation
ithe memhers pf the sate bodatd of parole
The membere of amch board and the Han-

wging officer and the socgical superiotends=nt
of adeh  loetiwllon shall jedgs of ewch
matlers.  1f a2 mapority of them idecnle that
peoncealinn by any guch mmate would pros
duee childeca woh & fendency o diecuse,
rme, inmnily, feeble-momdeluess, dioey, or
imbecility, and ihere i no probabilily thal
the conditlon ol any emch inneie o cxamded
will improve 1o such ao extedt A% to cedder
procreatpn hy any saoch inmate odvisable,
ot al the phyeical or mendal condilion of 2y
such mmate will be materially improved
tbereby, ar i soch inmate is a0 epileplic ar
arphilivde, or glvea contbued 2vldence while
an iomate of xuch instrotioo that he or she
i % mowa] ar sexegl persert, them the sors
gron of the ipatiiacion ahell pecform vhe
operation ol vasectpmy or ligation of the
Frllopdan tubes, 85 Lhe cpge may he, upgn
voch persct, Pravided than cuch opecansm
shaf| bz periprmed wpon any convict or
{amete of sueh Inanitaied wha bra becr ona-
wicksd ol prostitution or vialationm of the Lw,
#5 Ipid dAgwn in chapter {wo hondred and
sisleett (R14}", avis of the Thicry-thied Gen-

* The 1wl text nf Chapter 914 Lo op Icllowe:
TEAFTEE 11¥—TEN EAWE OF THY THEIL
FI-FTEIRD I'Wi GEFTRLL AEETMNEBLY.
Tatsatia or kofiming «F Fymsles 5y Foros oF
Tojitiddpidey Far Bnipaden of Frowtiindbam
B F F1¥.

AN ACT penblbivieg tha detontlonm orF oane
Brsoeent of any temele Imomox hewdy, Toom,
oulllng or promimce by force, Islas predence,
mr ihtimidmtion, M puepofRee of progckowcion
or wilh Intent do causs such Female 1o be-
cefhd o Preedtitiba, and TroviAing & punlaoBsant
for  the violMon  iherest,  [ARQHIene]  pp
Chaptar mins (3] of ilile iwonty=four (XIIV
al cha a-fla rabkot ey ra oNfenues agulnel chon-
rily, morallty and deornecy, ]

B it ennstsd Bp the Thnsral drwsmbly of
the Ftate of Tawn:

Harikm 1. Tstsoptsn or doalnsmwmt of K=
wales o Prostintlken Feorpesss TWooovar
ohall snlarfelly detaln or confioe any female
by forco. falss prolacece. oF ntlmidclion is
pn¥ rowm,. hovns, baliding or premie=e i thin
minte, wpninel tbe wilk of such fomala, Tor puae-
paral af proatiliellon s with |alsnt 10 Shopss
aach Fammle to beoome 3 proplilols. and be
Eullly af rarmdoetien oF concubbinape Lharsin
ar whal] by Morok, MAs pedance, Sohflnament,
or intimidation. allempt o pravent ony femals
ot an oforaneid dstoimcd, Irom Jeaving Snieh
rixyta, Hopwes, bullding, oF premlises and whos
ever alde, axrisl® or abetm By foroa, Tolms
pretence,  somfimsmmant. or  Jenlmkdetlos,  Lh
Weaplng, calfial g, pr yhiwriglly daleinlne any
Temals In any T™eome bouse, bullliog or pram-
skl in thim mcotn. agpsinat tHa Wil of Aedh
Famabh, for 1hy pucpsdes of prosfilyiion, forsls
optlen, ST conoutsnege. shall on consdecion, Be
ImpTisgeed in the penltantlary noo lese than
0Ta Dot EaTd EBon toB Yikid,

appreved March Bh oA, Ih 1808,
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eral Assemubly, ue who has heen Lwice cob-
wicened of same otber dexual affenre, or has
Teen theee gimep convicted wf Bedony, mnid
soch such couvict of iomele shakl |JE_ tub-
peeded bt this same opsrallen of vasectoomy
or lighnion of the Fallopian tubes, a3 the
caze may be, by the surgeon of the insliu-
Lign.

Bectivt 9, Proakty, Excepl fs aatharized
in thie act, every persan whe shall perform,
encourage, oasist in op otherwise promols
the perfarnience af eithet of the opecations
deperibed o Section | of this avt, [or dhe
purpoe; of destroyig Lhe power 1o procreals
the human species, ar any Poreon who shall
kpowingly pecmle gither of such operkiioos
w be perincmed opob BuGly peresna, unleas
jhe sacet ahRll be & medical necespily, shalk
be Rned not towe ian ong thaosand (31,060
dollars, or impristmed in the couniy jail nat
Io exceddl ane year, or both.

{b} Beeotd Law,

Dale of Iaw: July 4, 1913,

This statolz cepealy the v pherilizatioo
Law, Chapier 120, Aclc ol the Thirly-koarth
General Assembly, April 10, LBLIL

The bill was jolcoduced March 00, 1013,
hy Representative Col Halgrims, of Hum-
baklt, lows.

T pessed the Hower April L7, 39E3—6I
ayes, ¥ moes; the Senate April 16, 1B03—2T
aiyes, 11 oaea.

It was approved Aprl 19, 1917, by Gov-
emar Ceeotge Wo Clarke.

It aprsara on the lown laws of 1713,
Chaprer 187, Acts of Lhe Thirly-Rillh Gen-
etal Assembly.

AN ACT o repeal the law as il appears io
chapter one hundred iwenty-oine (128} of
the acts of the Thirty-fonrb Gencrnd Ap-
a=mbly, and to enact a aobstitute thecefor
relnliog to the preventioo of the procreation
ol eriminale, reprta, wdiokz, feeble-nlinded,
imbeciles, Tonatica, drumkacds, drug Bends,
epileptics, syphilitics, more] apnd peewal per-
verda, and diceased and degencerale yeryons.

Er it emacked by the Geoergl Apmembly of
the State of Iowa:

Secchien 1. Untazitig of ecimicels, sdfotw,
ete. BHoatd of Parole; Dolien  That iy phall
he the duty of the alale beard of parole,
with the managikg offiter? and the phyicien
of ech pullic matitotion in dhe  giate,
eoiructed with the care amd eusded ¥ of crim-
inala, mpipic, ideale. fesble—minded, imbeciles,
hnatict, dronkards, drog Bends, epilepiles,
srphilitics motal aod acwiial perweHs, and

diceased and degencrale perpane apd theay
are herehy puthorized and directed o, an-
mmlly or ofléker, sxgmioe inle the mental
and  physical coudition, e reeerde fed
tamily isngry of che inmates ol such maitus
tiana, with & ¥lew of delerminiog whether it
is improper or ipadviskble o allow apy of
such ikTEles to procceate and te judge of
such matters. 1F & majority of them declde
ihat procreation by any such inmatex would
produce ehilren with & tendency (4 dipease,
defocmity, crinee, ibsmbity, leebbe-nbnded-
niEs, idensy, imbecility, epilepsy, ar alochgl-
ianl. of if the phyaesl or mente] conditlon
of aoy such iomate will probably be mate-
rially amproved therehy, or if such jomate
iy an epileptic oc erphilille, or gives evidenes,
while he s an iomote of fnch iogtrution,
that he ar ahe |6 2 oral or sedual Ervert,
then the physician of the imalitution, or ooe
selecled by him, ghell perform the operation
of vazectamy ar ligation of the Fallopian
tuhes, g5 the care may be, wpnn such peraon,
Provided thal sueh opecanios shall be per-
Earmed uwpao every epovict or jnmate o
sl inekilution whe has been esheied ol
prasiitation or violatiopn af the [aw a1 Lyid
down in chapter twa hundred aixtees {21437
of the act: of the Thirty-thicd Genweral
Accemhbly, or whn bes heen twlce convicied
af ocher sexue] offessed, chediog sobcitiog,
as defined in section four thougand niee hun-
dred gowenty-five— (4973-c3™" of the dopple-
niet ta the cisde, 1907, gr who has bezo
fwice convictsd of a Feloiy, and sach asch
canvkel ar inneie shall be subfect 12 this
=ame cperzlicn of vpaectoamy of Lgaltlom of
the Fallppian tebes, as the case may be, by
the physician of the mstilutiom, or coe ser
! tied by him.

Betan 3 Cavtabin patmons, opsatatlons
opot  applieatlon.  Those  oflicted  with
syphilic o1 epilepoy may apply 1o the board
of parade, of any jodge of the distcict coxrl,
und mpao grder of such boaed or hedge, the
cperplioln of wageclomy or Lgation of the
Fallopfan tules may be performed open
such persom, =nd ANy [aw reiTHLNE Mmace

*Aea foulvé, page 21

*rlpp, LB7GC. HallnMiog for e Parpas of
Froptlbwilan—Tpilty. That owny parscn wha
#hall mnk, reguest, or solicly another (g avs
TArnal Enawledga wkth ang famols foT m con-
2lderatiid or Gtherwis=, shal] b4 pyhdehed by
hnprldonmeni o the pupitshtiry not axcsd-
Ink Are years or Lnprlacnment n tha conmty
1oll mot axesadlag pme poer, oF By & e nol
adc@eding one Lhousand dolimes, or bowh sooh
finz and il Inpeidvomment. (31 4. 4, ol 14EEF
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risge af soch persoms shall be void aod of
wone: effect, in case ope of the contractng
paclicd hat subipdtled o swch dperation and
th: ome was Jnown o hath partjies hefors
[hair marriage

. Bectign 3. Aonnl repart,. The board af
patele chafl moke on ennwal cepork i the
EOTEMOr ol ik siaee, Loy Covering therr
proceedings under the authonily of thio ook,
and &lze observations and slatiisiics regard-
ing ita Benefits,

Seciom & Uneazhig prohdbiied except an
arthorized—pemabty,  Towcept a5 awthorized
in this act, every persodl who slall per fotm,
pcerage, assitit io ar otherwise promale
the petlormanee of either oF the operations
dexcobed 1o s=ctian ooe (13 of thiz act, for
the purpose of destroyimg the power to pro-
create the humhan dpetlcd, o any persom
who shel! knowiogly permit either of ruch
aperdlioms o b operformed upor pucly pee-
sans, ookezs the =me shall be 2 medical
necessity, chall Be Argd ngt more than one
thousand dollars (3100040, or imprisnued
in (he penilentiory nat toe £xcecd one wear,
ar testh,

(=] Third Law.

17 ate of Law:- July 4, 1913

The bill was mtrodwced on Febroarr 18,
1915, by the Commille: on Public Herlth
{Tly. &, % Slaught. of Clomwa, Chairman],
ar 2 Committes Rill.

1t pwpped the Howse, March 6, 1015=70
&B¥ed, 12 poes; dhe Senate, April 13, 1915—51
ayes, A noea.

It wap approwed April 16, 1116, by Gow-
ermn Canbge W Clarke

Lt appears on the lowa satuter az Chapter
MR b the Lawe of the Thirty-cixth Czengeal
Ageembly (1obh

AN ACT to repeal 1he Jaw a4 it Afzpeace
in chepler flnelecn-B (19-B) sopplement bo
the tode, 1813, and to eset B subsdliule
therefor to prevent the pracreatisn af the
Imzatis, sdiots, imbecdes apd feetle-mimded

Be i concted by the Geaotal Assemibly of
the State of Iown:

That the law as it apperac: m Chapier
nineteet-B (1-B) of title twelve (13 sop-
plemient to the code, 1918, be and the game
i herehy repealed and the !'uJInn.'r.iug' eoatted
Im 1w thereat-

fiaetion 1. BterlHsationn Aevhorized. That
whenevar Lhe superinigndent of any hospital
Tor the msane and a newjorily of his medical
anafl shall after jnvestigation ahd #anneina-

THE STERICIFATION LAWS 2

tign, agree that it i for the best nierests
ol the patient apd eoocicty, they 1= herehy
authorized to pErEl:lrm,. or uze to e PeT-
Tprmed by pome capable physician gr Fd-
guom, the operetlon of sterilscstlom om any
sach patient coofined in osaid  atitolion
afflicted whith Joganity, ideecy, Imberility,
feehb-mindednesa or erphill; provided what
said opetation is appraved by the board of
control or a2 majorty therent; acd proyvided
Twriher, thel ehe aopetinnendent of e hos
1:r:ita] shall hare secured the written congant
of the hushand or wriie, iF the patent B 2
marricd persaq, and i at whenartied pecson,
the written coosent of the pareot, goerdian
nr next of kin, iV any there be within 1hds
slade, 1lval caid opecation shall be performed.

Bectign § Dptn.ﬁ.-u-n Irefioed  The Oper-
auct 1o be petformeed upon 2 male peracn
shall b+ whal ix knowo as vasectomy, aod
upen & femplc pocgpn whal i known s &
setfrntt al the Falbopran brbtees seith soiplaota-
tepn aof the vterine muoscles.

Betlon 3. Annoal Rapart. The board af
caniral shall mak= an annual réport tn the
goverwne of the siate fally covering their
proceedings oader the aunthorily of this ace,
and alg their gheermtiony and atalicticy re-
garding itp benshis

Hution 4 VUpauthorized Qpermtons—
Peoahy.,  Excepr a3 authorlzed o hiz act
every parsan wheg shall perform, eocavesge,
araazt in, or olherwlas premote the perborm-
ance of either of the cperations deacribed
in section twa (2) of thia ack for the purpace
of dettroying the pawer lo proecrezte the
human apegien, ar soy pecasn who shall
knowlngly perendt #bher of such operationa
to be pecioroed upon soch person umile=a
thg same ghr1l he & medica] necessity, shall
12¢ Aned not mwere than ase thouaand dolara
{E1,0H), ar impogcned im the penitentinry
wol Po eigoced one year, or both.

¥ WEW JEREEY.

Date af Law: Aprid 21, 1911,

The bill was joiwoduced on Febroary 27,
1311, by Reprepemtative B. H. White, of
Mount Hablly, Hew JTerper,

It papced the Hovae Morch 28, 1911—EA
ayves, & poen; the Senate April 18, 1gd1—13
AYtS, ogey 4.

TE wag spproved Aprid 21, 1211, by Gew-
ernor Waadrow Wilson

It apptars ao the Mew Jerser sfatutes of
1211 a5 Chapter 1940,

&AM ALCT ta autharice aod pravide {pr the
sterilezation of  feeble-minded  Cinelading
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idiptz, imbeciles and tocons), dpilapdics,
rapialg, cerlain erimingls pnd othee defectives.

WHEREAS, berediry plays & most In-
plnnt grol §n the Iransmiccioo of feebles
mindedoeas, epidepay, veimbat  wendencees
a0d giher defects:

Be B sracted by the Scootr and Genemnl
Amemnbly of the Btavs of Naw Jarsay:

1. lmmedarely 8fer Ehe paosage of this
git, the Goveroor shall appoint Ly and with
tBe advice of the Senale, B purgeon aod
oeorobegisl, each of recogoized abllliy, owe
for & term of threa (2) yeack aod one for a
I of (50 wearsl sl cucceasors saeh o
Le appointed for the foll termo of hve yeary,
who o ¢onjunetion with the Commispignar
ol Chacties and Corcections =hall b kiowo
az a3nd s herchyp created the “Doard o
Examinees af Ferble-minded  {inchedior
sliots, imbeciles aod marons}, Epileptics and
other Defeerlves,” wivope danyr [0 sladl e e
examune inte ihe meotal and physical condis
tian of tme feable-munded, epileptic, certialn
criminal and other defective inmales coo-
Aned in the seyeral relormatories, cheritghle,
and yenal ioutituticils in the coudties and
state. Any vacancy gecurring in caid Bogrd
of Examlners ahall te Rlled by appoistsment
of the Govermar {or the unexpired term.

2. The criminals who shall come within
the apereilon af thie lhw shell b those whe
have been convicted of the come of rape, or
of such eudacspion of offenses sgainst the
crimioal law a3 in the opinien of this board
of exuminers ghall e doemed to be cufbciemi
evidetce of canfirmed crlmiral vendenckes

3. Upon applicacsmn of {1he saperintendent
nr other admioistrative officer ol a0y malito-
lian in which such iomater are or may he
confioed ar opon il dvn otk the =il
hoard of examiners may =1 2 meeting Lo
ke cvwidence and examige ko she rnental
and pbriial condilicn of soch iomatex coms
fmed g5 olorepaid, pnd if saed hoard ol
EAamiters, in tonidastion with the chief phy-
Mcian af the institution, unapimgusly find
Lhrt procreation & [Nadvicable 4od that vhere
ix oo probability that the conditiom of such
iomate pr examingd will improve ko adch an
exeeni #n o pender preccetion by wuch
inmate advisable, it shall Be Lawiol o per-
lorm pieh operation §or che prevention of
protrealion 23 shall be decided by said board
of exominerp 40 be oupat effceative, and there-
opoh 0 shalh add oy te lawiel For any
surgeon  gqualified under the laws of {hls
ptete, umnder the direction of 1he chisl phyai-
cild of 3a1d inMilolion, to peckorm soch npee-

atlom; previods o said hegriog (he @id boand
sball apply Lo anr Hedge of the Coutt of
Common Fless, of the oontr io which il
perscre v coohned, for e Bapignenent of
coungel Lo represent the persco to be ex-
ainited, sald couosel b0 met al aoid hearlng
and m aoy sobaegdent proceedings, and no
order mads by gaid bgard of 2xzaminecs 3bgll
beeatie eMective antll fve deya gftar v eball
have bean filed with the clerk of the Court
of Common Fleas of the county in which
suid examinalico i beld, and & ¢opy abal
hove been pieved upon the counse| apponied
o represesl the perann ecamiotd, praof ai
service of the gaid copy of the grder to ba
led with the cherk of the Coar of Comoon
Pleax  All orders made under the Provisk
of this get glelh be pubjcel 1o review by e
Sufreme Caorl &r aoy jostice thereol, and
said coor| ey wpeon appesl frem any order
graiit & zrayr whech shall e efechre ool
such appea| phall have heen decsded, The
jedge of the Courd of Coobtnem  Pleas
:.'p-'p-u-'inﬁng any counsel ynder thi act may
fize the comtpetost oo to e paid Him, aod i
aball be paid as other court expences are
nowr pRed,

Mo suwigeon perlormng ail opecallon ander
the provisions of this law shall he held ta
aceaupl theretor, byt the arder of the board
of examioers shall b= a foll warcant aod
authority therefor-

1. The record ket opoo the examimalion
of every auch jnmate, cigned by the apd
baard of exaipniers, chall te presrved o
ithe imatitution where such Inmale is cons
fined, and 8 copy (hereoh filed with the Com-
memicner of Charities and Crrreclione, and
ome yeor pfter the performing of 1he oper-
atwen the soperiitepdent or other admini-
trative officer of the institanion whersin pick
anmale i3 eolhned thald repart to the board
of examioers the canditipn of the mmate ond
the effeet of such eogevation dpoo  steh
inmate, A capy of the report phall be Gled
with the regord of the fasmnacon,

6. There sho|l Be pabd, oun of the fwnds
approgriaced for maidtenaoce of such s
tution s, to each physigisn of said bhoard af
EXATOINLFE, 4 COMedbed of aol more thas
tem (%10} dollars per diem for each dar
aclually given Lo pach work oy examination,
aod hia acidal awd neceasary expeosed o
palng to, halding and relurakng from soch
examination

Wheo in the Jedgment of the beard of
+XATHErS |1 i oecetsacy 1o secure the ansirt-
aoce of a surgeon outpide the medieal amd
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of the inptiutksn 10 pecform or osaigt in geid
operation, the nececmicy rxpemaca of such
surgeon ghall be pai] {rom the mainteoance
areoden of such mitlioting.

¢ [f any provisions of thls scl shall be
quoestinned in gny goMth, dod the provisiops
of thie ace with velerence bo any class of
persons eoomerabed thergan gball be held to
be umconstitutionel and voad, such determing-
lion shall eot be deemed kg invelidate the
entire act, but ooly muel pravissons thereab
with referenee to the class io question a8 ace
apecifically onder cewiewr and  pacticulasly
pazaed upon by \he declplon af 1be cqurt

7. Thia acl shatl take efect immediately,

1 HEW YOoRE

{a) Text of Law.

Dzte af Taw: Aprd 15 191#,

The bill was ntroduesd oo March §, 191%,
by Acgemblyman Eabert F. Bush, of Horse
heads, N. Y.

Te pasaswd the Houwse March 25, 1912—7%
aves. ¥ noes; the Seonte March 3, 191tz
Ay, nE 1,

In wan appraved Aprd 18, 101%, by Cow-
eroot John A, D

Il pfreacs on the Mew Yok staidivd ac
Pablic Heath Law (L. 1908 Chapter 493,
Arf, 19 [Secteon 3903533, as amended by Lo
19213, Chaptar 446

AN ALT to amend the public healih [gw,
it relation o opeations Jor the peevention
ol procreation,

The peopla of the Strie of Mew Yok,
represartsd i Sempie and Azmubly, do amact
s [nllows:

Bectipn J.  Anticky sighteen of clapter
foriy-nine ol the lwes of nideredn bondced
aml fioe, entitled, "An act in relation to
poblic. heglih copetilvilng chaprer Torlyr-fire
of the consolidated laws" as reoombecsd
articke mineteen by eectiom five of chapter
one hapdred 2 twentr-sight of the Gws of
nimeteth huodred and ebeven, ip herehy made
actcle twendy thereof, awd sections Chies
hondrod and hAity and three hondred and
fifly-ooe of such chapier are hereby renuem-
bered sections three hundred and szt and
three hundted aod sixty.pne, respectively.

Becticm B, Sueh  chegier 1o heteby
amnided by meertiogp therdin 2 oew acticls,
b2 be articke nineteen thereol, to resd A

follows: ARTICLE 13,
Opataiiens for 1the Presentiom of
Proereation.
Buctigm zp0. Hoard of Exatudoers; wot-
penaation wtid 4xpedies,

Zacdon M. Genermal powers anid dotias
of the board, peesons to e operated uppn

Bection AL Appointment of counsel to
eranne 0 be opoeried wpom,

Secdom 33, TTnagtharived aod  dlegal
opeerallona,

Saciiom 380, Board of Hrzamizers; com-
potricicboty a0 expecikes,  Lnoediavely after
the pagsage of this gel the Goveroor shall
appriol boe Aacgecd, one bedtologled and
ane prectitiomer of medicine, each with at
least ben yesre' cxpeorenne in the actunl prac-
tice of his proijeesion, for a2 term of fiwe
vagrp, th be Jown ox the board of examis
ners ol lecble-minded, criminale amd other
defeclrves, which board ia hueh:r Lol
The cempenesilion of the members of snch
board abell be t=n dollacs per diew lor sach
dzr acigelly soguged in the pecformance of
the duti=s of the board, amd thele setwal and
iledegsary iraveling expeoses. ANy vacin-
ciex acurring im 3aid board ahall be ilad b
apppiniment of the Gowernee lor the wnex-
prred term.

Baction 351, Geoaral powers end dhrtles of
the boand; persons o be opmtated apoie It
shall ke the duky of bz seid bpard to ex-
zomioe 1din the meonal aod phyascal condikson
and the record and famiy bistory of the
[eebbe-minded, apaleqdic, criminel and other
defective mmates confioed 10 Lhe sevaral state
lioaguithle for the ippANe, stale (risgna, re-
{prmetories, amdl chatitable and penal imetk
tulicad in the state, and if io the jodgment
of the majordy of aald board precrentdon by
any puch pecson would prl:-ﬂul:: chiddren with
an miherlied tendengy  to emime, inmoity,
fechbe-mindednesa, idoer, or dmbacility, and
ihers ia no prabebilily thal the coodition of
amy suth percon o exmmined will improve
ta fuch am exlant ax to reoder procrestBm
By any such person edvisable, or i the
phy=ical or tnental conditlon of Bny sueh
perfoo will ke aobslantially mopraved
theeeby, 1henw sald board ahell pppoimi one
ol ¢ memhbers to perforen adeh operation
for the preventian of procceation as shall be
decided by padd board o be most efeetive,

The+ crimiools who chall com= withio the
operatlan o this ww chall e hose whe
have heen convicted ol the creitoe of rapa orF
of el puwepessian of offeoses agzinst 1he
crimical Bw a1 In ibe opinion af the bgard
sboll be deemed to be cofficdenl ex|dence of
confirmed ¢omioal tendencies

BectHon i Appolmtment of cooned 12
parsan to be opeated uptn.  The board of



26 LecimaTive RYCorDe oF THR STERILIZATION LAws

examinecs shall apply o any judge of the
Snpreme Coort ot county Judge of the
comtity i Wiklch 2aid persop is coofined for
the oppointment of counae! i Pepresahl ks
e W e examined, Sad couonsel to act
at 2 heariog before the judigc &nd in any
pubpequenl procesdings, aond no order triade
by sl baard abell become efecfive umtd
Gvy days afier it shall have been filed with
tbe clerk of the conrt and B copr shall have
been served upomn the toonscl appalelcd to
capoesent the person examined and praod of
cecrice & sald copy of the order to be Bled
with {he check of the coort.  All arders made
doder provlalens of this act ghall be sobject
Lo review by the Suprécie Codrl of oy jus-
tigg thergof, and said cowk may uvpos
appeal froe any order grant v say, which
shall be effective oot such appeal shall have
been deckled. The judge of the coum
appointing any counszel under this oct may
fx the compensation f be peid bimn,  We
Bucgeon pecformiog ao operation ooder the
prowirigoa af thix act ghell be held 10 acoaunn
therefor. The record fbken upon the examis
netign af exery auch mmale, aigned by the
oMl board of examiiners, shall be preserved
by the insilolipo where 3rld inmale [a cop-
Gingd, and ome year alter the pecformance of
1he -u-'p-:rl.l:iﬂm the superinterodent or sther
edminigprative offcer &f the  inatitutisn
whereit sech inmate i3 coofived shall Tepenl
to the board of examiners the conditon of
the mkmate abd the effect of such opsmtlen
Upan soch jumazts, 3ed g copy of the report
shall be k4 with the record of the expmins-

ilen.
Seciion 38 Uensudwsized and ilegyl
optationk.  Except g anthoriged by ahas

el £TEry peTach whe thall perforom, encours
Ak, asENt i, or otherwise peemil Cho mr-
formanee of the operation Tar the porpose of
desironing the powrer to proccegts the humen
sptces, or any perpan wha shall koowingly
permil #uch operatian w3 be performed wpon
#eh pirion, unless the pame ahall be 2 medi-
cal neeeseily, shall be goilly of o miade-
uila 1A

Bxetlon 3. This acl shall tak= eAecd imme-
dately.

b} The Repeal of the Xww Totk Stk
raan Boutute.

The Hew York stecllizatiAay law of 1012
wias repealed May 14, 1 The repealing
bil wag infroduced by Senalor Hearr M
Sape of New Yotk Apeil sih. I papaed the
Senare April 1éth, #F yFegs, 0 nayd, It paated
the Ageembly April 2ist 14% yeas, P narp,

and wat slgned by Goveroor Alal E
Emith Mpy 10ch. "The repealing act apmears
il vhe anatdbes of Mew York a3 "L 1920,
Chap. 612" The full texl ol the act ix ax
iollows:

AN ACT

Ta repes] article mineteen of the publie
bealih Baw, relakting b0 operalions lar | the
prevention of procrealion.

The Feople of the State of Hew York,
cepresenfed i Seoate and  Assenobly, do
enace 28 Todbows:;

Sectign 3. Article pioetesm of chapber
Jomiy-nine of the fawd of hioelees boodroed
und nioe, eottled Ao set . do reladion to
public heelth, consihiullog chaprer forbr-Gre
af the con=olidated baws,™ a3 yoch article wil
edifed by chapter four hundred and forge-
five ol the laws of ometesn hundoed apd
twelve, ja herchy repeaked,

Eection & Thia act shall bke efect
immedigiely.

3 HNORTH DAKOTA.

Trate of Law: Merclh 1%, 1833,

The bill was inrodoced on Fehrgpry 8,
1913, by Keprescocetive W, H. Narthrup
Lurecve, Horth Dakota.

It :p:.ned. the Houde Febrtarr 17, 1913—
7% myes, ¥ noes! the Senate March 0, 1915a-
A awes, 4 Do,

It was appraved BMarch 13, 1913, by Gow-
atnowr L, B. Hanna.

1t sppeara on the Nortkh Dakola aiatuoles
as Chapter 66 of the lawa of 181Z. {Chaprer
#, Secthens 1015101438, Compiled Laws of
Horih Dakota, 13132

AN ACT to prevent precrestion of con-
Rrmed crimioals, mmoe, diols, deiecHys,
and rapacte; provllmg for 8 borrd of mwedi-
cal examimers and makiog a provision lor
cacrylog ouf of aams,

Be It eieied by the Lajplaisitra Asmerably
of the State of Worth Dalcoda:

Seetden 1. Whenewer the warden, aoper-
infendenl, or head of any plate priscs, T
furm tchool, erate school for Faehle-minded,
or of any ste hospital or state adylut for
loeene shall aernby in writing \het he ba-
lieves thal the meotal or physical sotditon
of Ay inmate would b improved theoeby, or
that procomaticn by soch intasle would be
Tikelr to resell ip defective or fesble-oimnded
children with ericdoal tendencles, and that
the condditico of msch inmoate B #Dot likdy
to Improve, B0 48 tx make prooTestion by
such person desirable or bedefictad 1o the
fommunity, il shall he lawful {0 peform ®
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Hirgichi operalion fpr the prerilisation of
soch iimate a8 hereafter provlded,

Bectiqn A, For the purpoie of m@mying
jala afeet the promipions of thie ack the chief
madical officer ol any fueh mstotion, the
aepretary of the stute bgard of heakh and
e other compotent phyelcden atd sofgeon,
whoae l.'p]:-nu'nl:rnent i beceinall=r provided
for, shall constitute the hoaed of examinere
for wweh Inatituthern,. The thivd taenber of
auch bogard shafl be g competent physicisn
and aurgeen of good standing and af at l=axt
ten yeara' pratiite of his profession im Homth
Dakote, who shall fortheith be appointed
by the Stule Toard of control and who shall
serve duriag the pleasnre of weid boerd of
coeqired,  Cine such gppoioimient way be
made in each tounty io which aoy of guoch
imaBitatione 1% [ocated, or one may be
appoiited to zcl [of aby two of more of
such mtihctions to be oemed I8 the lettar
of appoloiment. The per dlem compeosa-
lion of soch member o n.pp-u-inl:aﬂ. shall he
fized Dty the smmte bpard of comirol ik the
better of appoiottnent aod sball not be m
excesy of 41000 per ar, & duplicats of this
Ietter ahall ke Bled odth the sal= aoditor.
and the per diem and aclon] neceasacy ex-
premeap of adch member =hal be allowed and
puid in the same maoosr as is provided far
by lowr for the pryment of e polorbs aad
expenaed of the memberd, ageots, aod em.
pFlayees of the slate bowrd of conteel.

BettHen % Wheh the supecidicnident ol
any such mytilobion shall deem it whighble
that meeh operatbhon be performed o mily
aone or, more of the intnates the=of he shall
maks puch recommendetion [r wriEng shgned
by Bin, and Ale ofie copy thersal with the
bgar] of copfrol aod one with the chief
medbeal offeey of =uch athwoldon, where-
dipty 1he chigf medical gficar of such mgtio-
Hon shall fortherdth eall B mesting of =uel
baatd ci eaimers, to be bWeld at such iosti-
totion pt & dele et leps them Aftesn deys
efter the {ascance of sgeh all, and such call
shall be o wrhhg, pigned by such chief
medicgl offficer, and shall elearly el Toxth
tha dale apd ohiett of ssch meeting and
shall contzin the namea of AlF mmetes whdse
ceef oare 10 b consdeved st sch eieetng.

Bectiopn 4 At soch meefiop mech bopacd
of cuamloers shall dillgently irequics Bl dhe
mevital and physicl coodition of ech inmat=
to conpidered, and ap for 29 prRetecable iolg
hiz Family historr, and for that pdrpos=e a0y
member of taid board may administer an
oalh to amy witness wham [ i deslred 1o

examine, and such hetrmng iy be adjouroed
from day b3 day, awd, if neeceamry, ae3zEAs
may be held elsewhers than st Fwch nafiig-
tian.

Femtion & After dully nquicog iotg the
tondHon of each anch peraon ssch board of
examioers 3ball make separats whbten Bod-
Inga for ¢ach of the perepna whose caoditian
s been {guived inks, amd pech Gmdngs
shall ither order that sdeh obtate be aterd-
iz by puch operplipn g3 moy be deemed
trest, orF ohalt And that siecilzathon is ool
necesm=ry oo desicable, or stall cootinwee the
expi 1o & {ime and plecy thergin oamed or
opod fotuve call for foaveher abasrvalion wnd
inquicy, and soch heariogs shalf be cooducted
according 1o the prowislone of secton 4 of
thiz act. If soch teoacd io i findings obder
aach operaliom e such mmate, it aball, io
edeh Andknge, designnie whet operation B 1o
be performed and i purpos= and shall
dezignate eome pkille] prgpeen, whe may
oot be dné of their ows nomber, whoe shall
periorm it

Bacthoen & Sdch lnawtuticms shall keep 238
filsa in enr proceedings ooder this ocl gnd
fall mbules of amch mestangs, and for thal
porpgae Lthe chief medical officer of soch
Inelliutlon phall Bg the geceetary of adch
baard of examiners and cosidiae ol b
reeords.

SQeciign 7.  Whea in the ppioipn oF the
chief miedical ofesr of any awch iBaciden
sach operation would e necesacy or des
airable upon eny tmete thereof, for any of
the porpores hecein set forth, aod soch
jnmale reguestn in writing thet sach oger-
ation te performed, ot eonzetls thetebs n
writing, he may p-crfqn'u pr mracors  the
performapse of auch  apersten withedt
bringiog the matter ba Lthe aention of yoch
board of examiners, When any amch oper-
atian iz peclormed wbdsr the prawisioos cf
thip peetion it rhall be the duty of the chicl
miedical oflcer wie pocforios or procures the
perlormaece af such gperation to imonedis
ately report to the slato board of control
the detdils of suth operaton opoo such
Blaoks ax the board af control mey preseribse.

BecHon 8, Wheosver the alate's atfaroey
of any county shall have reagon 1o belleve
thet any feeraon who zhall Be sanvicted of
felapy Bas Be=n iwice or mare previpusly
convbrted of felonica In Worth Dakola and
sltewrhiore, i abiadl be the duty of tueh slate's
gtterner 1o invealigale wnd Lo secure ab the
cxpenss of the couniy, (ranccTipte of recorda
of canvetivn fram other toutitiet and stes
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and abse pwch evidence of tdentificaton as
may be obuained. Sueh peool when obkained
phall be forwarded to the state bpard of coo-
wol, whe shall iheceupon aotily the chlef
medpzl officers of the ioshituton 1o which
el parson &6 cofmmiited and the peergiory
of the state oard of health, and sweh case
ahall be deslt with in pegordence with the
proteddre taled o teclion 1 ol tho act,

Bectlen 3. Na surgaon who shall akiiiially
perform any gperation 29 suthorized by thia
ael phall be held acccuntable ihepcior, bt
the fodings and order of this zaid baard of
examinere o the oo, or e conpemt of
asth Jheidie ahd pareocly or guardiao shall
be big foll warmant gnd guthority therefor,

Bactlon 10 Tt ghall te the dorty of the
chiei medical cfficer of any aoch msiilwlioo
m which any sterdlized Jhnwles: are cothoed
11 moakes carcelul obremmation of each of sch
mmakes, particalarly with (he wew Lo aseer-
bkidng the ¢ffect of aoch operation upom the
maral, mental and phrpical emidiiion of auch
slerllized persons, amd gnoe o year, and
oftemer il wlled for By 1he Governer, lo
mzke report oo #ach of foch persons in writ-
{ui, keepitig a capy of guch report on Bl
such insiitution and fuslishing copies to the
Governar, the st board of control aid the
wecretary of the gt board of health,

Sectdon 1. {Emogency) WHEREAS,
heredity plare & moal lWpor@ot part in the
Uansmission ci crime, insenliy, tdiocy, and
mobegility, and oar malliobooss for degenes-
abes ace gvivcrowded o actonnt of the lack
ol adeqoote mean: of checking the mver.
incetpdng  Hutibers of thif  clees;  &nd
whereas, therg i now ne pravidon in law
authorizing &0 operation kor the sterilization
of defettive persons, thic ael aball ke eBeci
aod be i forco Erat znd ailer its peocage
aod approval.

1. MICHTGAN.

Trie of Law: Auagoest 1, 19l

The bl was mtreduesd on Jaiiserr 13,
1313, by Repreaeniative Arthur Odell, of
Allegaw, MWihigan

I pugeed the Hoose Fehruary 12, 1010—
T aywn, 16 ogey; the Senple March 19, 1918
=21 aFee, B noes

It vax opproved Aprl 1, 1845, by Gow-
emor YWoodbridge N, Ferria.

Tt oppears oo the Michigen sirtutes of
1002 a2 Aoy Mo 34, Fublee Aens 1813, page 53

AN AUT 1o autherize the stecilizatipnn oF
manially defestive peraona mainde lned wholkyr
ar w part by public expense io pobhic instine-

tioms in this stats, and to provide o pengliy
for che wnauchoreeod dge of the operatons
provided 4ge.

The patple of the Stale of Michigan snact!

ErcHon 1. Authority is given o Lhe
menagement of an» ioatitutisn maiokiosd
whally op In prrt by public expenae, in whow
custody mmay be held mdivedoals whe hare
hecn By 5 court of competeot juricdiction
adiodged 12 Be and who ave meibally de
feodjwe o inanne, 1o render incapahble of pro-
creallon, by veasstomy ar sdlpngecionly or
by the improvement af said swrgical oper-
Bllon whech ig lesst danpereis ko lif= and
will best accomplish the porpose, any persop
who B mcaeally defoetlve o nsane,

Baction §. The boacds of the aforecad
institutions and Ebe phyalclaps or aurgeona
in charge of each of said iostitutians shall
lor amch of thely reapocilve instidwtbons con-
slitute w boacd, the doly of which shall be Iz
exatnine soch inmares of enied natiladions o
are reported o them by the mardeo or medi-
cal supecintedenl Lo be persona by whom
progreation would be inadvizable.  Smch
toacd shall recelws the report of Inagnity
wxptrtp hereiopfter mentioned, examin: the
physical and emental comdiiion of aach per-
=0ns, aod their recoed and family bisbory eo
Ear a5 rhe 3ate can be maceraoed, and o
in the judgmént of 2 majotity of said baard
procrealion by any auch persam waald pro-
duce children with an inherited tendetiey b
insaony, fecbbe-mindednern, idioey, or mbe-
gility, and there iz o probability that dbe
condldon of any spwch person e gramined
will improve to such an exient at bo rangder
procteaton by sny puch persapn advizohle, of
ii the physical or meolal copditlon of poy
such peraon ap cxamioed will be sohbatam-
tially improved therchy, then bl hoeand
thall dirext 8 compelent physicizo of BUR
geon, with such oiher asslptents os mar be
negesgaTy, ta perform the operation of yasse-
teiny of zalpingeciomy, or eny other oper-
alion or improvement on vAseClAMY OF =l-
pingecromy recognies] by (he medial pro-
icasion, a1 the oast tay be, upop s
pereah,  Such gperation shall be p:rinl'l'lllﬂ-
im a safe and himane mannee, end (he boaed
me¥ipg Fuch examimation, and the lwslAuBoo
phyoisian or surgeon, shall reseive no extre
compenmtion therefor; provided, thet al
leabl thprly Anye” notece ghall be goeen to
the mreo of geardabn of 4geh pecion
beiare the periarming of such opefBticn;
eaed nothes b speelly the purpose, time Bnd
piee »f soch examiaiation; provided fwcther,
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that when =id pareoty pr guardian abject
to the performence of such operathen, then
the Queatsorh of Lhe sadity of soch pPErFECTL
shall be refecred tg the probate court of the
cirunty in whigh the matlhetion la Lecared,
wheve the question of the =ity and the
oacesity for this operation shall be deder-
mned 25 in sllier insane cases before sach
cerdrte,

BextHwt 4. lo 2 a0 mstiution bhas no
physicion ot iz head, aothority & givep 0
the board of managera o caaee sucll oqeer-
ation Lo be performoed, to hire expert physic
chans 13 fxamme and repont oo the condition
ol the pubpecl, atd to peclotm the speration
with such oiher amsistants ax may be oeces.
pary:  FProvided, before sald operstlon s
ocdeced thert shall frst be secored fcom Lens
phyeicipna  haring quolibgotipns preseribed
bty law [opr e¢xumintre m insanity a written
statgment or repott that soch operation i
deoleable v the inlerests of the pandedn or
the good of the commuonity:  And, provided
further, thal these  physacians  shell  be
allawed for their secwices the comnpensatian
Gxed by slatutes fgr the exominaling And
cerllficatdon  of an  incame  pereoo, The
peveral suma necea3ary ta carry auk the pro-
visions of thla aol ohell be cepificd 1o be
cortest b the respective boards and shall
be paid et of the genera] fopd of the siale
v the warrant of the amlitver-peneral

Section 4. In relution 10 sach indlvkFael
pecsgn  stecilized voder the provisioos of
thla ack, the boprd of comirol of the Inatitw-
tion in which mid peraon iz ao inmate shall
Ble with the Stete Bpard of Feblic Health
of Michigan a written pesord sebting Torth
the nome, pge, sex nalirnalily, type or class
af mesral defectivensss of gald peraon, the
namore of the ppecation pecformed, the subse-
quent menlel and  physdeal condition &3
affected by =aid operatico:  Frowided, tha
=i regords abell not be for public inepece
i, bol way be open to inapectlon of Lhe
members of the Board of comtrol of the
aforesarid Hatlwnone and of (he members
of the ionmediale amily of the persoo opec-
ited wpon, or any physeisn o7 sorgeqo
designeled by them.

Bextiewm £ Except os authorized by thin
act, evecy pergon whe shall perform, enpouorcs
gk, Bst in, or otherwioe prooote the per-
lornadce of either pf  the operations
described i pection one of this Bot, Jor the
pocpiae 4l destroviog the pawer to poi-
TTedle the human gpecisy, or any peraoo
wha sball dmowlegly permit either af auck

Dptrations dx he performoed uwpon soch
person, wnlgsp the samc shall & w medical
necemaliy, ahall te puolty of & [eony, Bnd
Upon cooriction thereni shall be Goed oot
more than gog thousand dollars, or foprigs
oned [q 11+ ceale priget not more thaty Bre
¥eard, aor leoth, at the discretion of the cooct
befor= whom the seid pereon or peracng
were 50 Loyleled
11. KANRAE

{a] Fowt Lav

Dote o Law: June 1, 1013

The bill was iniroduced oo Fehrogry T,
113, by Feprogemative A, B, Seoll, of Jer-
mate, Kansas.

IL paised the House and the Senate March
10, 1913

It was pesapiied analgned March 14, 1813,
by Covernor George Y. Hodges, and hbe-
came & law without bk fignadurs,

IL upperrs o the Famsas alatutes a3
Chaprer 30, pages 25500 af 1he Seselon
Taws af 131:.

AN ALCT do prevent the procreation of
hablloal ccuminala, wiow, epilepehs, lmbe
ciles, and ioxane, and previdiog a penalty for
the vialatlen thereal,

Pe it pracied by the Laghtlotre of the

Stas of Kanmas:

Botthon 1. That it ahall ke the duty of
mannging afficera of cll state inattutshe
of this sware entrusicd wlih the cace and
custedy of bebitoal cridvigals, dleds, epllep-
ea, imibeciles and iosaoe, aod they ace
hereby authocized ated drected to ohiwio
the advige and profeasionzl services of Lom-
peteit docgheal pslstants, whe, jaintly with
the physician or surgest i charge of the
institutlon In which amy of soch mmake
a2t be, shatl conetitute the autbarity whoee
dely it shall be 1o ¢xunlne aach inmets or
infmatea af ihe sevecal stlofiond as &Fc
deeied re e Imiproper ond inadvisable b
Rllpw tpn procceate.  Soch authorby  chel
exmamine 14 phypical ond rmental coadition
of such inmabe or inmates, . the history
thareqf w0 Far ax can e ageerialned, aod
il o the judgment of such aothority, pro-
creation by afy cuch ismais or inmates
would produce children with an isherited
tenidency d¢ crimoe, inzamily, feehle-Thinded-
neas, epilepdy, Hloey, or imbecility, and
there & no prnl:n.'l.rilil,:." Lhal e oendition
of any such inmete or inmates so examin+d
will imprewe o sugh AN pxl=nt as 1o ren-
der procrezticn by Bny such inmate or in-
males gdvizahle, oo i the phecdeal or men-
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! cotutitlon of any such preeong will be
muterially improwed theceby, Lthe  sald
agihesity shall repost their conchwioos with
g recommendation te the digiricl couel or
gny comrl of cnmpetent joricdiction in and
for the dleirict from whilell such mmoate
or mmates has been commmiatted to such
inptifpdlon or icalitotsense The caoct shall
thetrogran heary and dekeymlne the metier,
and if satisfied that the sobject & an hab-
Ivaal erimine] within the megning of this
att, of 18 {nsate, an odiolh, anbeclle or an
gpileptic, aod that the purposes of the ao
widl be secompliched by such order, shall
adjudge that such operation shall be per-
formed, wnd ghall appoint one of the
Ruthorily gigiklng adeh repore to perlorm
the operation of wTasectomy ar  copho-
rectomy, ap the cape may be, upan ewch per-
son. The county attorney of the couoiy in
which the hearlog lo had mar be directed by
the oot 1o repreaent the slate 1o the pro-
chaligs,  Swch  opersldon elall be  per-
lfarmed in 2 @it ond hummane manner, amd
the purgenn performing the operateno shall
ceceive Irom 1he state such competisatiot for
the pervce renvdered a2 1he board of adminiss
wraton shall daem restcmable, to e (anl 2on
of the maiolemence Tuond of the mstiluiion
i which ewch pereon i8 conhned. Freo-
vided, An hahitoal crimina] withio the mezos
ing o thic sl phell be a poveon whe hes
beeit ciotivicled ol some felony iovolvieg
moral turpitsde,

Eettlons £ Except a3y authorized by thiy
act, eyery persom whe shall perform, engouc-
age, asaist un, aod athecwise promole the
performamce off either of the pperations des
perlbed b peciion 1 ol thle ace, for che pur-
pose of destroyiog the pawer to procreate
the human ppecless, or any peraon who ahell
kepowimgly permtit ewither of such speralivog
w be performed wpon sock pecsen, unleas
the game phall be B medical necseplly, shall
be Bo#d pat fioce than oo  thpumod
($1000.00) dollars, or iopreconed in Lhe
county jeil not escendig one {11 year, ar
bath

Sacbon 3. Aoy maoagiog officers hergin
charged with any daly speoificd dn seetlon
1. who shall fail, negleer oe eelose for adxty
days or more in the pecfocmance thereol,
shall be guilty of & miplemesnor and agb-
ject to 8 fine of nal yobe thao one humdred
dallars, ar im'pri.!-munﬂl.t in tha coualy jail
ior not more than (hirky deys, or bogh adch
hre and npHsshoiet.

Fection 4, Thia ack shall take effect and
be enforced from and after ity poblication b
the statute book.

(b} Becomd Law.

Date of Lew: May 24, 1317,

The bl waa inteoduced on Taovary 27,
1007, by Representative W. A& 5, Bird of
Top=kz, Keugan

It paescd the House Febriary 14, 1917
TH ayes, 16 noes; the Senate March 5 171T—
8 pyen, 4 noen,

1t was approved March 13, 3017, by Gos-
emner Acthor Capper.

It appears gn the Kamaaa stalvies gy Chap-
ter 2B of the Secdopn Lawa of 1827,

Al ACT to prevent the peocresatos of
habitwal criminely, #iaky, epdeplics, imbecies
and maane, add proveliog penaltbes lor the
vinlaiino thereot, and repealing sections GUAT,
fpil, and sed ol the Gemorsl Statwtes of
1916,  (Chapter BDE, pages Bd-Gx4, of the
Beagoon Lewa of 18130

B it cnacked by the Legislptuce of the S
of Kareaa:

Beoign 1. That 1w warden of the Stake
Fenitentiary, the supeciotendent of the
Huichinsgn Heformatory, the supeciolendens
@l sach of the Stzi= Hpspitals for the In-
sane, the Sinte Hosplial for Epblegica, the
Stete Hote lof Feeble-Minded, ar the
Brate Inddaressl Sehood Tor Cirla, shall eer-
Lify in writing ta the govemmg bourd al
U matltution of which he or ghe 8 wardes
ar superiotendent, that he or sbe believes
that the menial or phyalcal condition of amy
inmale would b woproved Lthereby of that
proceeation by Eny sdch inmate would be
likely o cesult in defective or lechle-mbnded
chikbren with criminal tenvlepcien, ond that
the zondition of soch inomLe it tel [Redy
0 improwe 50 Bs 10 make procomation by
soch perman desiralle or hemeficlsl 10 the
sipte, it shall be Towul Lo perform 4 auegdesl
operation far Lhs aberdlization of such io-
makes as herealter provided, and shall not reo-
der the boerd of exeminers, e members or
ANy peTHOL parl'in'pll:irlt i the operetiod
Iable either civilly or criminelly. BEaot Belare
guch operation shall be perlortied & written
notice shall ke served o puch inmats, aod
goacdlen, §F shere be ane, of the dme amd
place of a meeting aod hemoog at kst
thirty days pripc dhereio; and pesd Eidiate
shall kewve the sight te be represented by
conn=el and may introdoce such evldence
2y may be desired
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Bectiott & For the purpoae of cefvring
inla effect the provietens of Ehit aci, the
chi-d madeal oBicer of ady soch iosErtutien,
the governing boacd of soch institution, and
the peorelary ofF the Stgte Bosrd of Health,
wball comeritute & board of examinecs for
soch m=tlotEoo,

Secilon 3 Whea the warden or supce-
intesdent of any aoch ioatitgiion ehadl desot
it gdvisable thet such opeeation b= pec
Lormsad on Sny oHe o meoce of the inmARbeE
it aball be bix or her duty to wake such
repommendation 1 wrltkng, signed by him
ot her, (¢ the thiirman of the goverping
board of such iostitution, whereupon the
chaemoan of pxch governiog bLoard ahall
orthwih call a meeting of fuch baard af
cxaminers, b be beld ot amch anslliuvtos
al a date ool mowe thap fifteen dars ohiter
the ismmoce of such call, The call shall
clearly g2l forth tho date and obleck of guch
ety alwd shall contain the names of a/l
mmates whoge cared are b0 be coppidered
Bt such meaiing,

Zectinn 4 At auch mestiog such Boerd
of expmimery ghall diligently [nguire inee
tbe meental and phrsical condilan of each
mmate ap congidered, wl g for 23 prag-
Ueshls fnto his or her RBmily bbBdlary and
for that purpose any member of 3aid board
mpy adminigter g0 0ath tp any witnos
whom Bt 15 desiced 1o exapline.

Section B Adter fully inguidog igto the
cottditsett & each aoch pereon, such hoacd
of examingry shall maka separate wrinien
finlnge lor tach of the persoos whose can-
dition has Be=n irquiced  jplg, and guch
Endimgs ahall #lther order that adeh lbmata
bre glerilizedl or not, and iF the board in it
Godiogy geder sferitisation for $he innsede,
I shall, I8 e Andingt, d.-:rignn.l:: what opera-
lion iz to b peckprmed apd its purpose; iE
L male perpon, elther Lhe opertion  of
Yasetlomy or aiexualizatioo; if a T=mala.
either the opersilon of zalpingeciomy o
aophoraelotiy; and shalt designane uoime
tampelent agegego, who may either be fpns
oerted wilh such Dithiuen o ovherwise,
wha ahall perlocm the pperatian.  IF the
Aocpeono is nk copnecied with guch imskitos
too, ¢he govecniog oard can make reaso-
able bevwns For compenstinn and such Fee
shall be paid from the [und peorvided fer
thy melmenance ol tuweh institution In Lthe
WANher provided by law.

Bection 8 Such juttitution shall keep all
Gl In any proceediogs gader this act and
full toivutes of wech meetings, and for that

purpaze the chie! medical oficer ol soch
insditglsen Bkl b the scersdary of soch
boprd ol examiters and eugicdzan of ite
Teoords.

Heetdeon 7. Excepd 88 awntherized by this
act, wvery persoo who shall perderin, on-
caorage, aszisl io or otherwire promwate (e
performanc? of either nf 1he oparations de-
seribed io this aet, for Lhe pucpase of de-
stroying the power (o procieate the homan
goecaes, Unleas Ehe pame rhall be o medical
necessity, shall be hhed nat kee (han EIHN
nor more thao $6%0.00 and imprisonsd 1 the
eouhty jedl nod less thao six manths nad
exceeding One FeEr.

Baction B. Sectedie BT, TOAR, and SB6P
of the Gemeral Siatutes of 1B15 gre herehy
repraled.

Bectiam 9. Thin ack shall take effocd and
be i@ force (rom end after its pullicaton In
1he sietute books.

Mate: Sections $00T, BBEE gnd T ol
the Creteesl Siatates of 1916 ace the codi
fed refereoce to Chapter 308 of the L raHHL
Laws of 1913—1hic being the firal cpgeoicl
stecilization law [ Kencas.

18, WISCOHREIN.

Daie of Law: July 31, 1913

The bl way introduwced by Senmbor
George E, Hopt, of Menomonee Fall, Wis-
SOTLED.

v papsed the Senate July B, 1B33—3
ayer. 3 noed; the Howse July a6, 1973—3
Fes, 57 npen

Iv wae spproved July 20, 1018, by Gov-
ernar Fraocis E. MeGaremm.

IL appears om dhe Wiseoisdn stalnles as
Chapter €83 ol 1l Laws of 1093, _

AN ACT o cregte section S61jm of the
statutes, relatitg 0 che preventiom af
¢riminglity, insanity, [eeble-mindedness and
epalepay.

The peoplke of the Btatn of Wistonaln, rep-
resapied I Scngte aog Assernply, do smwct
nn Follirers:

Baerticth 1. There 5 2dded 1o the EBLRi-
nies a new section to Tead: Sectian 581w,
The giale kgard of contral iz bereby suthar.
ized 1o apielal Ivotn (e o Hue one Bur-
geon and one alienist of cecagmized alnility,
wharde duey ic phabl Be, in ponjuegiioo with
the aoperiniembents of the efale and combry
institutions who have charge of the cebnlnal,
angane, [eeble-minded and epileptic. persoms,
to examine inte the meital and physial eoo-
ditipns of aoch persoos kegally tanfiterd @
such ansliluiinos.
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Beetlor 2. Sapd hoard of contrpl sball 2k
such times as it deemos aslvisalsle aubioat 1o
gach experta &pd o the superiolendent ai
any of said mstitotioos the nmamed of auch
inmates ¢f spid jpstitutipn whase meolal and
phyeical conditsa they desre extmined, and
sid experts and the sopecinteodeot of il
amalltwtlon ahali mecr, take evidsnge pnd
examine inio the meotal and physical condi-
vinn ol such inmales and report w2 mental
afdl phyaical conditlon b 1he mml plade board
of controcl

Bection 3. [F such expertr and superios
Izndent unanimousdy And thal procreaion B
tnadvwizahle it shall be lawiul to perfarm such
vpetation for the peewcation of proercalion
ax shall be decided safest aod most eflective;
pravided, however, that the operption shall
nH Le performed excepl in such cases ax
are anthorized by 1the m@wl oard of conieol

Sgtlon 4. Belore 2och operation shall
he pecformed il shall e the duty of the
clage boand of control Lo give at leist thicty
daxa' notice in writing (0 (he hosbend or
wile, parenl or guardian, f the @ame shall
teé known, amd if uokogwn, o the PETEON
with whom anch inrale Jast resided,

Secton B The eanl eapecks shall eeceive
ax compensation 2 som ta be fxed by the
ctple board of conirol, whieh shall not ex-
ce=d 1en dollars per day and espences, and
such experta shall only be pail Bar the actdal
marber of days consumed in the perforna.
aoce af their dutjes.

13, HEEBRASHA.

Detr of Law: July 8, 185,

The bill wap iodroduged an JTamuary id,
1911, by Seoater H. P. Shumway, of Wake-
firld, Mebrasha.

In parsad the Senate, Jonuary 11, I9l6—
L aves, 12 noec: the Houwte April & 3915%—
58 Aruea, d5 noen

Ti becarne a law withoot the signature of
the Governor, John H, Maorelwerd.

[1 apfears on the Mebraska statuetes as
Chapier 237 nf the Sercion Lrws of 1915,

AW ACT 1o sathetize 1he slerilleatsed ol
Fechble-ibinded and inmoe Tmmates of state
inzlitutions, M cerain ceses, And Lo provels
for the pppointmiene of a4 commisaian, and
to define their powees and duotier in connge-
tign therpwith,

Ba it snacoed by the People of e Stxte
of Mahranks:

Bectipn 1, Hercealer 10 keeble-tninded
bE Ihebfe iftoale, phrsimly capable af hear-
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ing or begeltiog uﬂ:pring', shall b= paroled
or discharged from the inslitgliom o the
{ecble-mimded, o the hotgatals for the insane,
nor parpled from the peoitentiary,. reformoa-
Wy, indvalresl home, Induairssl achoods or
shar such stale utiloton, except 2k berein-
abter peovided, or by order of & court of
cirinpetent |umisdlction.

Sectioth 3, Immiediately alter vhe acr ahall
hawe goqne into e¢ffect the board of commis-
sionecs of atate inditdlioce ahall desigoate
five physicians from the medical claffs of the
gtdle Imathdviops wnddee ehede jurisdicdon, to
constitute a board of examines of defectivey,
three of which physicienc shall be appointied
from the inatitoiion for feeble-minded youth
fd  the hospitels ¥or che ippens Thres
menbers of soth examiomg boawd sball
conctiduete 4 quorom, aed eyery defermiog-
tlon or order of saul board mest e cons
curred in hy af leasl three members thereol,
The members of seid bosrd of examinems
ghall r&peive o compensation for theic gerves
icen s aach examlinere, bdr zhall be reih-
boreed their acloal and neceszary tavelog
expenaes from ahe funda of the reapecrive
frutilulians whoze inmatex ore eamioed by
them, The personnel of sald board of
examioers may be chapged kcom Hme o
fime by shid board of commistioners of stale
m=tilutions a1 mRy be foond neceszary ov
canvenieot

Secrion 1. 1t shall ke the dwty of the
rxaminers to examioe iolo Lhe innate Eraits,
the mecinl apd physical ponditions, the pers
qanal retords, and EHse [amly tralls and
historiea of 21l inmates whao may be subject
19 parole or dlacharge Trom the inadegnien
for the feeble-minded, hoapitals for the
inrane, the peniteotiary, reformetory, indus-
ikl echaaly, iodustcial home, ar other sdel
alate insttedion, and iF aiber & chreful exami-
Atk atkl  imvealigation, soch  teard  of
examimers find that such jnmpte i feelle-
mimded, & ideand, Ll fuch inrmatls B capehle
of beariog pr hegeltiog ofspring, thal chil-
avent Borae o begotien by auch inmale wroold
inherit 2 tendedrcy U3 Eemhle-tndtededness,
Insanicy, or degeoerpey, thpt spch childoim
would probably become a zoeeial moppee and
that procreatign by soch inmale would be
harenbnl to gosfoly, end that swch iomate
should not be pateled or discharged, ap the
wase may he, uniess ateriized, theo in =wery
sty chae 3t aliall be 3 conditlen preroquicdte
to the parode or discharge of such Immate
tbat said inmate be mipde glerile, and that
ich operatian be perfaresed foc the proven-



Letmscatve RECORDG 0F THE STRREILIZATION LAWSE 3

-tion o procreatlon as o the Judgment of
aaid board of examinecy shall be mast RppRo-
priate to eagh individupl crse.

Baction 4 Before Y 3dch opemlicn
aball be petfortaed, the mature, charugier amd
cmasqoencey ol agch opecation shall be foily
explained (0 aush ivnant and to the boskand,
wike, prent, guarsdiao or neacest kin qf gich
ipmate and ng fuch operation shall be per-
formed withowe the wreltew cohsent of such
hosband, wife, parent, guardiao, or pesrest
kin, ap the caac may be, and dhe asaent of
such mabe ae far an said Jmmate i3 capahls
1] ul:uli'ng thereto,

Bection £ 5add aperatlon shall be per-
formed at the iostitution of which sych
perEen ip ap inmale in the presenes of a
reember ol e exasninmg Board, aond eithar
by ome of the sucgecoc on the ptoff af &
Brate mEtilution oF by aome surgect debecied
and paid by the boshand, wile, parent, goard.
o or oearegt of kin of eaed inouade.

1. OREGOH.

Date of Law: Mar 21, 1957,

The bil] wpa mirpdused on Tenuvary 16,
1911, by Repreaeplabne Atthur K, Peck, of
Mavshfisld, Oregon.

Tt pasacd the Houwss, Febroacy 1, i#1T—
37 ayed, 18 oees; the Senal=, Febroary 16,
1917==10 ayry, 10 AOSH,

It waa approvwed Febroary 19, 1HIT, by
Goyernor Jamee Withyconbe.

[t appears on the Tiregon peatules as
Chapter 2% of 1he Geners] Laws of Oregan,
181r.

AN ACT wp prevenl the procrestlon of
feeble-minded, ippane, cpileptic, habitual
erimingls, moeal degederales and senal per-
verta, who mey he mmeles of inalibdkeens
magintaimed by publle expesye, by anthariziog
gnd providiog for the steriliEadion of persena
with inferior herediary podentialities.

Be it emacted by the Pecple of 1he Beate
al Oregon: '

Bertign 1, Thers f berchy ertahlished
anl copsthuted far the State of CHegon &
State Hoard of Eugenica which shall be cam-
poaed of (he Siake Board of Health, the
Suptrintendint of the Chegon State Haod-
pital, the Supermiendent of the Easierm
Cregon Siate Heepdlal, 1he Superintendent
ol the Star= loctitution for Feebbe-Mioded,
and the Superintendent of the Chragan Sate
Penitgnlbary, whoae doHes shall e at erHn-
aller defin=d. The secrelary of the Stare
Board of Heglih aball serve a8 the peerstary
of raik] Hoard, and the memberr of 1ald
Board chall zerve writhout compeosalion.

Section k1t sball be, and it ir herzhy
declared, the duly of the Supcrintendepd of
b Crregon Stale Hovpital, and Supermtbead-
enl of the Earteen Crregon State Hospital,
aod che Superiotendent of 1w Cregen Scete
Pepileniiaty te 1epact guarterly to the Siane
Broard o Fargenicy, all Eeebbesminded, insane,
epileptic, habitual crimnale, ogrgl degeper-
ales gne cewoal perwerls, whe aed pErgans
pidential to praduceny ofapring who, kecause
af ioherimoce of ioferioc nr enkticocial trafts.
would probably begomie 4 pocial oenace, o
% ward of the Stae.

Saction 3 It shall be the duty of the
Staie Board of Eugeslss o sodmbie o
ih; innade frwile, the memiel endgd pbysical
codil [Bodts, the pefsopse] recosda, and che
family wraity and histodes of oll peracos 2
reported, do Bar o8 1he Bame can be RsoeT-
tained, aod o this puorpose il Board shall
hove the power t0 fummon witnesseg, and
ally member of sald Board may adenlokader
an oath L3 ooy witoess whom it iz desiced
to oxamine] and § o the judgment of B
majority of the said Board procrestioa by
any yuch pergemn wownld produee chiddeen writh
an loberlied tendeney to fecble-mndednssa,
itsanity, epilepay, cmizality or degentmcy,
and thers ip no probabiir thaet the condition
of auth pereco 20 #xbfimed will iniprowe 1
such an exlent as #o render procceation by
pny such peraon adrlaetle, or i the physical
urf olédtal conditien of 2oy sech period will
be sobptantiglly improved thereby, then it
ahiell be dhe duty of aadd Biard @ maky an
order directiog the sopecintendent of the
inctitutigp in which the inmete 38 confined 1o
peviortl of cause to be petformed wpen soch
iomate soch & Yype of sierflaalion a3 may
be deemed bect by sald Boaard,

SocHon & The purposs of sabd nveadga-
lion, ARdimgs end proders of @id Board chall
be [or the beiterment of the physics], mepdal,
neural, or psychic condition ol the dnmane,
or ta protect seceety from the menace of
protecatict b 3ald Inmats, asd Hat o any
manner a& & punidTe meanoce; and Do perAin
shell be ameaculsl=] wnder the gutherily of
this Act extept thal atich ofstation ahall be
fouod W9 be necemary Lo oprowe the phrsi-
cal, menial, meural, or pavchic congition of
the iamate

Baetion B Aler {ully inquiciog inta the
caodition of each ol auch uimales s2id BEoord
shall make geparzte wolten fodoigs for eich
of the iwwates whaye condition Bas beeen
examided inbe, and the same shall he pre-
secwed in the cecords of the zaid Board, and
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a Copy iherenf sball be Juroshed lo the
superintendent of the inatitgtipn | which
the inmate ix confined, and il 2o opecalion la
deomed nocessary by paidl Board, then a copy
of the order of sand Hoard shall forthwitk
be gerved on said inmate, or o case of an
ilisage parpol dpon ks legel guardian, aod
if such iozape peraan have no legal gwarden,
then wpen his nearest koown kin within the
Ltake of Oregom, &nd N ol person brye oo
koawn kin within the State of Cheegun, Hlen
upon the fuptodinn guerdiao f such inzans
pErECh,

Bacthoen & Any such iomate desiriog Lo
appeal droen the decrion of the seid Board,
O io coie the persan i under guardiaoship
or disabiliy, then the guardian of eaid
iomate may take an appral to the drcoit
canrl of the county in which the ioscibatian
in which the nmate 9 codiBded, i8 Jocaied,

An inlormal notice of appeal Gled wath
the prcoetary ni gaid Eoard, either by the
Iniale or aockeade in ha bBehall, ahall be
all thal ix necessary to makes the oppeal;
proviled, seid notice ahall be fled withlo
Rlteen days of the date when notice of 1he
Board's decision ia aerved on the inmate of
hia geaedizn, and said oatic= of appeal shafl
stay alk proceedings of rasd Boerd ip £qid
matier uniil 1w sare ls heacd and detes-
riicied on =aid appeal; prowided En.rt'hl:-[, Thal
oo gperation ghail be prrlormed. won any
ileneite, witkil the time Eor appeal Erom the
dedsian o the Baard kg eapleed

Bection 7. LUpah an appeal bemg taken,
the secretary of the said Droard whers the
natice of gppesl 38 Aled, mual withio fiftean
days thereabter, or such fucther iime e the
court or the judge therest mey allow, trans-
mh & cerrlied sopy of Lthe notice of appeal
and transcripl of the procesdmgs, Fndmge:.
and order of the Baoard, to the clerk of 1the
codvt appealed to.

The tral shall be a Irial de novo ot law
as provided by the staluies of the Sreale, for
tht wial of actbows at law. Upon zoch appeal,
if the iomate he without sufeiont Angacisl
mmeamE o l:'r'l1.|:|-1l:l].' Bel ALLOPILey, then such
dltacney shall e compensated by 1hae: Slote
upan grder of the gourt: and in shall be the
duty of the d=iMer attorner of the couaty
whetein such trial is had 16 represepd the
zid Baard.

Seedema 6. It 1the caurd or jury shall
afficmn the Andmgs of ekt Bozrd, raid conr
alwll entcr a judgmeent, edjadging wiat the
order of the xaid Hoacd shall be carrisd out
w1 berein provided; §f the conet Eail to p o

the decislon of paid Borrd, appesled froam,
then said ooder shall be #nl] 60d veml and
of ng furihar efact,

Bacibon 3, Upob the reccipt of the avder
frpm the Swte Bowrd i Ewgenics provided
{for v EBecvion 3, the sperintendent of the
inxtilulion Lo which it B direcunl shall, after
1he time for appewl hep expired, gr in cage
of appeal opon che enterlng of & judgeent
affirmiog the arder ol the Hoard, and § #
herchy made his lewful daty o gerform, or
cause tp be peciormed, soch swrgical oper
ation 4d mar b specificd i the ander of the
Riate Eoard of Eutm.il::l. All -ﬂ-p-ﬂ".!.r.i.nm
shall b performed with g due regard Ior the
physical conditeeat ol the ibmeate abd io a
g2l gnd hgmane maooer.

Settlen Lk The ctlodials whoe dhall
rome within the gperatipn gf this Jaw ghell
be these who have Been comvistad thess or
mere timep of 3 f=lony io the courts of any
slate and sepdenced to gewwa im Ulie peniten-
rarcy therafor.

Maoral degeneruice ard pexvel perverts are
those who are addicted to the practice of
sodomy of the crime sgainst mature, or 12
other gross, besdial and perverted  seaual
hahits and prectices peahihited by aletute

Bsclan 11,  The providons of thb Aet
shall apply io both mal: aod femaly mmoot=
of Bnp of the loatGtutions dedipsated herein,

Zebon 1B The State shall be Tiable,
uader khis Aot ondy Bor the achual teaveling
expenses af the members of the Board. -
curred in the performanes of their dofes,
and the actaal and necessre expente iBcklient
ta the invealigationa of said Board and an
apen] eheelram.

1. FOUTH DAEOTA.

Peio of Law: July 1, 1917

The bill was iolrodoced on Febroary #5,
1217, by Senader A, K Laboe of Tioknd,
Sputh Dakota

It pageed the Senate Febeuary 27, 1917=-
94 ayes, 1 og=s; the Hguse, Febrnary 23,
VI1T—&L ares, 4 nok

1t wax appeoved March 8 1917, by (o
eripor Peter Worbeck.

1t appears oo the South Dakola g@Eiore
ar Chapter 236 [5. B. 36T} of the Sapslon
Lawa ol 1917,

RELATIHG TO THE DFPERATION OF
VASECTOMY,

AN ACT entdthed, An MAct for the Pre-
vention of {he Proceesilon of Tdigts, Tembe-
ciies &od Feehle-mioded Perssod.

Be it cwcted by the Legislwtids of e
Bate of Sooth Dakots:
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Eecton L BterlizaHon of Defectives,
1i abgll he the dusty of the superinicndent
of e Siate Home for Feeble-Minded
Percons 1% e¥atihe inbes the oentzl amd
physical cooditioo, the records and Eavady
biatory of the mmatgs of 33ld inclitution with
A wiew of d-EI!El'l'rIi:l'l.'irlg whether iL 15 improper
aF impdrisahls to allow any anch lereied to
procreale, and O oake an Anhweal repork i
il examimalicns to ihe S@Ele Boerd ol
Charities and Corpeciions,

Bertiott . Thuty of Board,  Than it shell
be the duty of said Board with the supetin-
epdeet of eald  Imefatutn 1w ccefully
cxgmioe the recard of each iompate end o
derertiine whother it |8 improper or ihadris-
ahle to alew any cueh inmates to procreate,
wnd Wl & majority of them, nclidmg aach
smperititendent, declds that the prooeation
by sny of said jomat=y weuld prodace chil-
deeyy with & temdency 1o deease, leelde-
mimdedosay, idiecy or imbecility, or, i (he
mepolal cenditreon of any ewch imate will
plubﬂl:l;.r be materilly im'p'r-:wed therebor,
then the phpsiclan of the instinadon or one
aeleciel by hiw, shall peciocoi the opecation
of vaagctomy or ligation of the Fallopian
Lubets, a3 Lt eape thay be opon such person,

Bection 1. Reowrd,  The 2upevmbendeon
vf the Hame for Feeble- Mindad shall keep a
record of qll mmates operated ob, with sa-
el and nodes or observations regacdiog
itd henefits, and make 3o annuwal repart 16 the
Govemes of sl ininates epergted omn, with
the recawded cesulls of said operation.

R, EOQGENICAL STERILIZATTION
RILIE VETOEL:

The Coverpnarr of Penmsylvania (1905,
Fennypacker; 1021, Sprowl), Creegon (I00R
Chamberllod, Yetmoor (1813, Fletcher], He
braska (1032, Morebead], and Edaho (1904,
Davic] bpve wetoed glerdlization bille paeeed
h¥ thedr respective bkegmlatures. In addition
t Lhiy aerigy of wetogs, Oregon jo {913, de-
clioed on referetduct, by wobe of 41787 far
and 53315 against, to radfy 2 proposed reecil-
ibaticn Law. ©ff dhese Nve @aates, Bowerve,
Mebrmeka (105 and Oregoo {1917) finally
aacceeded o securing sterilization staioles
Which are gow g §ovee.  Tlua, disregardlng
the evgcative rvetoes, the begislatures of
vighteer difecent slatee kave pRssed sleriliza-
Llne Bille

We learn alwe that secious  Llegislative
eforts to epagd lnws of thle aort lmave heen
made |h the lep=latures of Nlinais Minae-
sote, New Hampshie, Chic and Indiana.

W'e may make 4 shorl gummary of the

Hnakber Lo =aying toat rioce VMY, practically
half of the several states of the Union have
takgn zerinsly Ieglsintive conskdersdion of
the possibilrties of improving the snatucl
nualities af ilx citizenty by means of 2ugenis
cal rterilizatinn.  (5e pagd 44, Bualledn 10 B,
Eugenkes Record Offees, 1914,

The: Full rexns of cugenicel ekcrilkzanion
lrilly ard Tena AL tERR- 1 Inflow :

1 PEHMABYLVAHLA,
{A) Yeto of I085.
Samuiw BIIL 33
Pamed March 2L, IWG.
Vetoed March 30, 1904,

A- TEXT OF ERILL
AN ACT for the preventon of idloey.
Whereas, Heredity plays a most impor-
1pnd pert in the traorovigeion of Miccy and
irnhesility ; herebore,

Secupl 1. Be it enacted, ene,, Thel oo the
Rrst day of foly after the passage of this bill,
i elall be compulsory for each and erery
institution in the alate, eotrusted exclemively
ar expetiglly with the carg of idiatp amd jmbe-
vile chlldrar, e appidol wpon ke aeefl at
least omo= akilled surgeon, of recogoized
alllliy, whaese duaty {5 ahell be, in conjangiioo
with the chiei phyaician ol the mativolion @
examine the menial and phsical roodition
of the mhbres,

It, in the jwlgment of this Committes of
Experts atd Boerd of Trasieey, procreation
i inadviable, aod there i3 6 fFababilis
¢l ImproTement of the mental conditian of
the inmate, it ol b2 lawful for the surgean
14 perfarm ruch operaticn far the preventbon
of proveesilon as shall be decided miest and
moat effective; but this opersdlon shall not
be performed except in cxes that have beet
pranounced pon-lmprovable sfier ane year's
tegt in Enctitolioo.

b VETO MESSACE.
Commaswealth of Pennavirvanka
Execolive Thepartment

Harricburg, Biarch 0, 1pds.
T the lionorable, the Senate of 1he Com-
monwezbth 8 Penneylvania:

Centlemen: I retarn herewith, withgul
my approval Senate Bill WNe, 33, snthiled,
"An Adl for the preeventign of idipcy.”

This hill has whal may be called with
paprlely An atiractive title. 1F idiocy coald
be prevenced by an act of pesembly, we may
he quite sore that such ag #cl would heve
long been pessed and approved n Lthit stane,
and thal amch lawe wonld heve been enacted
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it all civdlized countries The sobject ol 1be
aet 35 npt the preveotion af idieer, but 1t B
to jovide that In every instituilon im the
Mane, eittrusted with the pare of idioBs and
imhegile children, a neuwfologist, & surgesn
aod a physicmo shall be authorized to pere
Eori Ao opeemlicn upon the inmates =for the
prevention of procreation’ What B ihe
naiurs of the operatien ic nal deccribed but
il 8@ sx:h am opemlico 4% they ahall decide
tn he "zalest amd oo «feciive.'” It ip plain
thar (he aafeet aod most effective crethod ol
prevecliog procrgsidon would be o oot the
heade off the inmates, and moch a.nl:h-ﬂ-r.itr n
given by the Lil to this eteff of aclentific
expevie. It iz not probable dthat they wonld
redopt do thic meaos for the preveotipe of
procreation, but 0 43 probable  that dher
would cndervor 19 destroy some part of the
huitatt aorganlem. Sclentigts, Bke all othor
men whose experienoces hawe been limited to
o puatsnr, &nd whops minds hawe becn
developed io a parbcdbw dipecdon, Sorne-
1lmea veed 10 be reabrpioed, Men of high
scienlific attaimonents are prane, o therr dave
for technlque, to lose pight of hrooad prime
tiplet outside of their demaln ol Cthewgh,
A surgeon mey possibly De w0 mmger o
adrmance io skill a3 w be forgeiful of the
danger to his patient  Anatomists may be
willlbg 1o gether Ioformetlon by ke imfic-
tion wf pain and seHermg uppn belples
creaiureg, altboogh a higher etendacd of
condoct wronld teach théen thmt ® i far
Tetter §or humanity oo besr it6 owm ills than
ta ekcape them by Epowledge anly secored
through croelty tg gther preatures. “Thin hill,
whatever pood might poealbly vesult froedn
it i s provisions shoold become o faw,
viglatee the prneimles of ethles.  Theae
feebale-mioded apd imleecile children bave
been entructed to the metilotiops by theq
pereniz of poardlans Ior the pocpose ol
tainmg and insiroclico. Tt is proposed 1o
expeariment upen them, nol for theic iosteme-
ton, Lot in codar to help sogisty W the
fuiwre. Tt g to be doog witheqil theit eon-
senl, whith they tanmol give, and withoot
the concent of their parents- or guerdiana,
who are recponaible Ior dhelr welare, LI
would be m contmareation of the Lws which
have been emzeisd Eor the catablshrnsnt of
thepe inptiluiloms, These Jawe have i cpo-
terplation the taiming and the jnatemcilon
of the children. Thip bill Baaurses that they
canngl be 20 mMrucked and vmioed. BIgres
4¥er, the course it is proposed 16 pufdos
would bave r (endency (@ prevent tuch aios
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img and metceerion, Everrepoe  knoaws,
whethee e e g scieohst or &t ocdinary
obaerrer, that to deatroy virilige is ¢0 lesaea
the capacity, 1be energy and the apirlk which
begd to efart, The bl is, fucthermors,
Ulegleal o ila thowght. Tdiocy will aol te
preveoted by the provetitlon of procration
among thewe jnmater  Thiy mento] gomli-
Gon B due W eadaes maey of whileh are
entirely beyond onr knowledge, Tt cxigled
long befote there were over such [omates
of tuth ibttchotiond. 10 thid plag ® to be
wiopted, 19 mpke it effective d shoald be
cafreed by operation b Che workd &t Large,
and nol io ioaBtolipon where the Iomgtes soe
wolched by nuraes, kept separale, and bare
all the care which iy [kely bto render pro-
creatirn there vary rare, i Aol slbogether
impasaible Lo ooe of these bstitoHope, 1
pm eeliohly anformed, there have only bees
thiee births m ten yeart A great objectiopn
iz thet the bill would evconmgs sxperbmen
Bttt upoh living anlimals, and woold e
the begimning of emperimentation wpan -
ing hamen beiogs, leadiog lopdeally b reandis
which can regdily he Toreceeted, The chisd
phyaslan, ju tharg= 3t Ehrys, has casdidhy
told us, in ao grticle recently published upen
“Hercdity," thet "Studbes o herediby ted
to cmpbasze the wisdom of thoes anclost
peaplea wha laughl hal e healibhfol de-
wvelopment of the iodividual and the elimlns-
fige of the meakling wan the troedt paitlo
iti—aptingiog from am sbiding sense of M
Tol6lment of & duky o Hee sbabe™

To permit mech an operaton wotld ta be
infict eruelly wpon & helplesa claps n the
comnTnunily which the srate hag dadereabesn
to protect. Howavar gilifully periormed,
it wadhl at times Tead bo peritockts, blocd
prispning, |ochkjsw and death.

Far thets reasons fha bill B oot opproved.

SAML, W. PENKNYPACKEHR.

Hote: Wao attempt was iade to pass this

bill pwer $he Goverper'e wetg. Io fact the

Covernor vetoed the bl alter the adjeomo-
ment af the Leginlature

(B} Vet of L02L

EENATE BILL fSan
Date of aledlicmnion bil Aprl 38, 1931
The bill was inteoduced by D, Georgw
Woodward of Phliledeliphla, P
It paseed the Senazte Aprid 11, 190L—
ayex, § ooea,

It wes velowd by the Covernor Mar 6
161
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a. TEXT F BILL.
AN ACT

To provele fur the sterilization of inmales of
ingtitntions having the care and cmstody i
itiedic, imbecile, epilepsicn, feeble-minded
and inmaoe persona in cesca where such
sierilization will maderdslly inprove the
menial or phyabeal condition of sl poe-
sana and in @ses where owmg to the
idigey, imbecility, Inasnity o Eeebile-
mimdednest ol soch persons ot befug in
pommanent costody procteatssdl e soch
persans would produce ofspring similpc|y
alfeskad,

Hectian [. Be it eoacted by the Senate
and Howuse of Heprezenmtives of the Coam-
monowealth of Feoosylwamia in Genere] MAa-
sembly met apd it & hercby epacted by the
aothority of the same, That withn ninety
dzye after the firsl day of Tuly ope thoweand
ning lwndred and twendy-one the board of
trwstees, managera or directors of each ingli-
tation hariog the care and cusioedy of ddions,
ttibecles, #pileptics, insane pr Eeeble-mind=d
persons which ingtifyiion s auppoertced o
whple ar in part by appropriaticns made for
thal pUrpede by the Geogra| Asgembly ghall
comalitute aod appoint 2 o mizdon o con-
sisi i at least one competent neurologisd
andl one cnrgesl of recogreecd pBIy whe
may be appointed from the regokc aaf of
soch dnskitotign the dity of which eommis.
ol shall be s exembne the mental and
pbrital conditoo af the iomates of such
inoiliutien and ihkc. pergonal eecords endd
fatnily toait amd histarset theceol and Lo
determineg and reppet in writing 1o the board
of tregrews, managers &f direceors of el
insttoticn from time tg time

{2) In whbat, if any cases, the physical or
mergigl conditern of ap mmete will e oaler
rally benefted by sterilzation, here bemg
mo probability (hat soch condition of the
immates cen be ¢lherwlee amproved, and

(Bl In whal, il any cases, the el i
ol an lnmale B awck Ehet by resson of his
or ber dmbecility, idiocy, ioeanitw, epllopey
ar  Eeeble-mindedness  procreation by the
mimate wouold proddes ofspesng  similardy
affected and thece is na probahbility 1lae 1l
cooditlon of fuch inmate will improve to
duch an extenl as G veader procreation by
padd mmate advisable. The mid Combdaclon
shall acegmpeny amgid reposts with apeciGc
recpmmendations lor the sterilizatlon of the
igfmales reported upan with the' readong
theceinr amd the method of sierilization
rerommendad fn.adch caae

Section 2. Tipon ihe tecept of any sech
repor and atcomp@Eojing recomoenialions
the said board af irpsies, managera or H-
rectors of said inptiaillon ahall conssder the
cante and paat separately wpan the case of
erach mmate recommended for speriliection,
and i they approwe any such fecommends-
Lien by an affcoiative vote of oot leas thao
three-fourths of the members ¢f the board,
they sBR1E record npon their minwtes an order
Eor Lhe sterillsatiwn of the inmate s recomm-
ciended therefar, specifying in ¢agh gee the
manoer i which the case shall be eFeoled;
but the steclizyticn ol no inmale in perma-
geni cusigdy shall be ordersd unless it yball
appear o the reporl of (he comimissdan
thit the mental or phyasical ecaditon of such
inmete will by maderially beoefited theceby,
gnd L such conditzon sannet probably be
otherwise impraved. The zaid board ol
Irpgtees, mianagers pr directocs ghall there-
wpon presenl thele perrlon w the conel ol
comman pleas of the county whersin such
anctilvdion shell be loceled, reeiting  the
recommendatione of said commission and
the action takeo thereco by gaid board of

‘wrmgtoes, managers of direeters, and praying

fer an order of mid court appraving the
arder made m each case by the gabd board
aml drrcetlug she exmecubion vhereef

Section 3. The sabl cturt shall there-
upoo sel 3 day for the heariog of raid petis
o and order thal motce o weillog of the
1ime and plage and natore ol soch hering
shel]l ke givenm to the oearest kin, guacdian,
comimirer or olhar legal mepregentative of
==ch peraon so ordered to be sterilized at the
waurt may designaie.  If il shall appear to
1he satialaetion of the codrr 1hal adch peeson
has no kiodred, guardiaon, committee ar ather
Tegral repregentative or thal hip ar her oearect
kio, guardisa, conneee of olher  legal
P eseniglie is financitly umzble to emphu-:
counsel 1o reprcacnt ihem the font may, in
its discretion, appoint cooofel W@ cepteseil
the peppan ordered do be sberdlized ar bis oc
hec nearest B, guardlen, commdtiee or other
legal cepresentative at such or aby focthare
liearang o procewliop aod fix the compensa-
tian Foc the services ol such compecl, which
compensation shall be paid wpsn the seder
af the court hy the county wherein wch
peman un ofdered ge be plcriliped heg his o
ber legal sefilemiuot io Fesoeylvatla; or if
ke or ght hac no legal setllemeot ther=im
then by Lhe county wherein panl instlolion
ir located,

Settion + At the said heariog and tha
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suhsequent proceedlngy the board of iruaiees,
maskgera of direciors pf said inatitotco shall,
if they zo requoeat, be repreaeied by an
anabulant Aflormey Geoeral. If at soch hest-
img the eowrt s satafied ihad the persoos
ardered tn be steriliced, o 3oy of 1em, are
peverally polential to prodwes ofrpriog, and
that wither

{2) Their mealal or phrsical Gowdilioo
will ba matcrinlly benshted by sterilizatici,
ard shat guch eodhion capmon probahly be
gtherwise improved, or

{b) That by ceason of their imhecility,
idigey, iosanity, epilepsy oc Eeeblc-mindcd-
né:d phitteatian by such perccos not being
in permanent costady wonld produce off-
tpring Fimilacly afecied and there B no
prabaliliy thal the condition of sach per-
#pna will improre {492 soch an extenti as Lo
render procreatsen by ehem adwicghle, fhen

The tzid cooct shall order and drect L
the ofdes of caid board of iTusiess, managers
o7 directars be approred g Bat a3 1l game
relglee 42 ih+e sierilization of persons com-
cermiog the condition of whel 1he conrt s

tptisfied] 2p Ahnwe with such modifictions.

a5 t1arx (o the eour pcem propge and order
aod direch that whe sami= b carcied mio
execution wnlesg an Appeal from such finde
ing# and order shall Tse taken 1o Ehe Somgee-
riar Louct withio thirty days irgm the filing
ol the aame clilier by the board ol eemstees,
managers or directors presentiog aaid peti-
tion or the repreaentalives ac pHove enumcr-
ated of any peraoo directed to be sterilized
by such poider aod the spid Superior Courk
ahall heve power o oreview and afarm,
moditr or disapprose such findiogs end prder
and such pppeal shell operate as & aopor-
Al Eap,

Seciicn 5. When the order of any such
bacd of truatecs, managers or dircctora ol
a0y Adch inetilutizn for the atecilization af
an inmate af such institution ghall hawve bheen
approved by the peoper coort of common
pleas ax aforessid aod no appeal ta the Supe-
cor Court shall haye been takon from the
ordor of epdd sour approving the same
within thirty dars after the filing of oucly
arder or i pny such Rpptal shall hare been
1aken then al &y dice after the filing of a
decree pf the Soperior Court afirming ke
findiogs and arder of ilie aald ¢ourt of com-
mon phesa In the pretoises the person ordeced
to be sterdized in sadd acder skl he aleri-
lized by the fergean mitibet ol the com-
miptlon peconimendiog such sterilization or
by soch other skillsd surgcon as the board

af {rosfees, maoagstd of directors of saed
inctiution may select and designal= in the
manter dealgiaeed b the order of sqid boaed
webigr  iherwdse direcled by the tourd
approvilg said order o by tbe Soperior
Court on appeal and any sEpendd iocdrced
theriley ghall he defrayed by soch institutios,
The afaresald arder ahall cpnstivgte cornplers
authority for the perioroasce of skl oper-
atexns and ng purgeon performing the rame
shall be held cespodssle i any plase doc
ithe periormang: thereod.

Seciian h. It shall he the Anty ol the
copitnlasiong appomted by the boards of
tmrsteex, maoagers or directors of spch of
rla: awetatbien: aferednld to hkeep & perma-
neal Tecord of all c@sex  and  historieg
exgmined inta and of &1 Teporis end recom-
tendatsens made ‘h:.r thern and of all ocoders
made and reveived by them and sl opers-
floma performet purssant 1o theic recom-
meodatians and e annoally meke g Fapon b
wrltdng of auel recards 1w the Comissianer
o Health of Fenneylvanie. The copt of all
legal procesdinge not orherwoe heteinbefore
peorided for shall be paid by the gounkh
i which the inmetes comcanibg whieh such
proceeditigs are had shall bave their re-
spective [egal egridencce oF il sh iomates
have no kegal residence theo at the copt of
the coooty in which the insflaion o which
they meo geverally inmates is localed

. YETD MEESAGE,
May dath, 181

I fle herewith,-in the office of the Sere
fary of the Commonwealth, with mr abjec-
1ioos, Fenal= Bill Na. o, entilled "Ag sci
to provels [or 1he sterilisaton of mioates
of iostitutions having the care aod cagtody
of idiotle, imbccile, epaleplcs, foohbe-tainded
aud insane persoos o cases where anch
serifization will materally  Joprove the
fietita] or phyeical condition of such persons,
aod I cAses where, owlng o the [diocy.
imheelfly, insanityr oc Eeebie-mmidednes o
ruch  perecome not heing @ permoanent
costody, procrsatfen by auch peeraons wroukd
produte oflspring simdlacly affected”

Thie Bill ie in clear viokwlion of Section 1
ol the Fourteenth Amendmant of the Copatl-
tuticn @f the United Stales, which provides
shat wo Slete shall devy o any gereon within
its jorediction the =qual prolection of the
Gws.

If 1the State af Pennsrlvania hzs the power
o pant ao Act of this kind, previding for 2
surgeeal operaten wpon cePraih perams, il
gab oiily do 30 in the exercise of ita police
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[ WP, for zurch operatien threalzna possibly
Llhe lite, and certainly the liberty, of the
perdona opcrabed wpen. The police power is
the exercia= by the Legislature af o Siete af
ilg imhereni woversigniy 1o enpet and eilorce
whatever regulbalione Brec, in s Judgment,
demanded Eor the wellare aof scciety al Laege
i grder ta secure ar to guerd ns arder,
wvleay, healih or morelily. The Timitatioo
ol this power i that onder ouor sysiem Qi
gorermment the antibeial enhancemeanl of the
puldle woelfere by the lowcible suppressian
of the constitetional Tights of ihe individusi
is madmircible.  TE the Sagte, wnder the
excreise of this palice power has the right
to pass an Act to sterilize idiote, imbecrles,
cpileplics, and  eeble-minded awd  iosane
persnd who are inmates of cectazin insiim-
fenms. it can have guch right only i order
te guard the [eglth of the people of the
Commonwe=althh. If such & pRWeEr £¥jggs in
the cese of |diote, lmbeelics, epelegdics, and
leelde-imiled and imsane persoos in instilus
tipne, and is exercised for the proteclion of
the pubdic bealth it mar e exercized with
cegard do many acher diseacrp, for jdied<.
imbecibes, oplepilcs, shd leetrle-pudded anil
insade pecsons ace not the only persons
imjuriously pfEecting the weliare of socl=ly
by progeeatian of ﬂl'l'.rpri.ng. 1. itherefore, the
Legiclature may, under the palice paoser,
theoretically benehs the nexl generation by
the sferilization of persons enemerated in
thia Bill, it mey and should pursne 3 like
couTye with respect to pertaona affected with
many oiher communicshle disearse i a
charscler anch ad to threaten the lealth of
PeoabeTiLY.

Bexides those ofscted with physi@l ar
meilal digeases, many onvhey peesons miglst
ke undesicable citizens in the apmion af Lhe
majprity of B Legiskature,

That Bill 14 based wpon a cleeslficatomn of
such 2 nature thal the persons incloded
within iy gre nos afforded she equal profe:-
¥m poi the lwe uonder the Fowrteenth
Amendmeng of the LConstittiom af  the
Uniied Ststes, which peovides thal 1 Stae
shall deny 19 ony persoo within its joris-
digtenn the #qual grosection of the Jaws. I
relates omly to thase perscos affhceed with
Llhe dissares enumerated m the Bdl who are
inmpter of insliulions vamiamed in whole
ar n part 'h-,' the St If the frfpoge t
ke achicyrd by (he Bl I the sterilization
of pereoos akflict=d with the diseages enn-
memated o poder te prevent pr-url:rﬂlil:lli
and, therefore, protesl 1l heplth of the

e generaliong, &1l pecepns aflicted with
thous  diseaues sliould be neluded within
the tecma nf the Hill. 11 the ohj=ct saoghy
for require; the sterilization of the chss,
thel il regored the sierilizalion of all of
that clasa, wheiher Lhey are torfined m ni-
stitutipns mantaimed in whol: or in part
by the SiEte o whethet Lhey &re nol comes
fined 1n fact, ther= 1 more daoger to be
appribended from pesspons pfflicted  with
pliocy, obecling, epalepay, Techle-minded-
nesx and meapity wha are at large than
1leese who arc confimed in iostitutiona moain-
zined in whole vt o gard by che Stale, who
are presumed 1o be confioed in such a Mmalk-
ner 1hat they heve o oppertunities oo

precceafion.
For these Teazone the hill

praved,

is mal ap-

WH. C SFROUL

Moten on the Siwadon in Pennayl-
vanle.
{r] Legiclative Record of other arcrilla-
iloh balle in Ponneylvania.
1911, Haoue Eill 300,
Pussed Howe Fassed second

)

reading it Senete, Recom-
milted and deed in conmmiceee
i Scimie,

1NLE, Senale Eill AT,

Tlied in camomiltes.

112, Howe Bill 185,

Deleaied an final passage b
Humige,

1216, Heowe Bill 4210
Died in coammiitce.

15, Howse Hill 13,

Tried in commiites.

1917, Houwde Bill 128,
Tried in commettee.

1910, Houwes BHill 473,
Dlefeated om
in Houwse.

1910, Howse Bl 275,
Reparted {mm
withh  negetive
b,

Many of the inatstutional, medicsd
pnd  sorial outhorties af  Feinayl-
vadia Hawe been working for the eo-
aclment of a =fsfaciory  cugenicel
geerplszplion Tow.

Or. H. "W, Alitchell. Seccefary-"Treasurer
of the American Medicg-Fiychelagical Aa-
sociation aed Superintandeni of the Hate
Hacpital g1 Warren, Pa, prior w6 bt emm
of 18l wrote (Ckxetoher LG, 1330):

linal passag:

camibittes
Tt s e el =

Tk}
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"E have refently bad a [eng intervigw
with . Mactin, the presesl head of the
Deepartment, whe inigrms me, 1bpt if these
eah be proctially uninonous sopport Erein
the men imtecested im the conduct of io-
g hospirals, Teeble-eindad, e, e will
1=t that the Bbill ix recinlrodoced with the
bhaeking of his Deprrimept—groviding, furs
ther, that the =ample of aothér Stated can
b= ciled in the legiclative divcussien of the
propopsd measare,”

"In consersatone with men q-:ngage-d 1
similar work L Lkis Séare, T fnd tlpe Eew
ol the phyeicians woeuld care bo asaope the
gole reyponaikdlihy of determining when the
procesion of the ate should te applled to
conerels fase, 1 shoold nol expect any
wholesbe activity wnder the scl, ewen 6 it
were pacsed, buol many carses would ocoow
i the esurae of hospital operatlons for a
year in which o could 1= vnguoesticoably
Jpplled, to advanizge of el eemcerped,”

“At this bospilal we are quiclly wsiog the
methael occazsignally, with the consent of all
conceroed, thoogh the gargical trearnent is
Fiven im some general hospital™

James F, McCoy, Extouive Sacretary of
the Depariment of Ifsalth of the Common-
wrRlth of  Penncylvanie, writes (June 8,
1421):

"Wnlgrivnaeedly, Lhe Evgenpal Sieriliza-
tion Lill which passed the Legitlature io
Aprl was yeoed by Governor Sproal, |
drew the hill vnder the direction of the
Cammissipner of Health, Colons] Edwgrd
Manin, agd paaged to pecwre s hinal
wisage bt the Governpe ook the poeiiion
thot it wgg Loo draalle and rhat the stare
wap Nt prepaced for it

% OREGON.
(A Bl venoed
Aterilrzabian Ll
Semale Lill o, @5
Tassed by the House Fehawpry 1%, 1000
—51F R1es, & dloen, abtent or Bun-vating G.
Papsed by Lhe Senate February 1, 1900—
2t ayer, M moes, Absen of Ban-valing none,
Vetoed by Gowernur Gea. E. Thamharlain
Fetiruary us, 10pac
2. TEXT OF BILL
Foe an act entitled an act 1 rreveni irg-
creatian of coofirmed criminala, asane pee-
spok, Wiote, imbeclles and rapists; providmg
ihat wuperinteodesis aod boerds af men-
agets of nstilmeions where such perauns are
confined shall lawe the aathasity and are
anipswrerad ra appoint 2 commilfies of ew-
pects, consisting nE twa (2} physicEng, i
exgmine ato the mEical condition of such
mAtey, aod Pa dafine who shal] he deemed

mwwadweed by Colbew.

conbroved criminals within the ProTision:
af this et

Be it enacted by the people of 1he Siate
of {regan:

E= I enacied br the Iegislative Aseembly
of the State obf Chegon:

Zectica 1. From and aller the pacsage of
g acl il shafl be compulsory for eqely Bod
every iostitution in the alate antrwsied with
ihe cace of conbBemed crimioals, tnsane per-
amy Hlvls, eapesis and iimbegiles, 1w oap-
point vpon its slaflf, o addition to the reg-
uler [nseitunicne] physiciens twe (3} ckilied
surgeana of recagnized ability, whese duty
it shall be, in conjunction with the chiel
phyaician ol the inautolion, to ezabioe the
mental and phyzicgl coodition of ayeh n-
mates &3 dre recddoiheided by (e inatid-
Liooal physician eod baord of managerg, IN,
In the judgmenr of Lhis committee of ex-
peria anod the hoard nf mapagers, progrea-
ok 19 ihadwisable, and there o0 1o prob-
ahility of impoewement of the meolal caor
diticen oF The inmates, & elwll be widl For
the surgeuns to perfarm such operatian foc
the prevenilon of precreation a6 Glabl be
decided zafest and masi eBectivg; bart chis
gperation Ghell mor he performed except o
caze= that hare been pronoonced ooimprey-
able.

The ferm “taofirtied coibunals," &5 com-
taimed I dhig Aet, shall e deemed o applr
woafd inelosd= all persans serving a Aheed
term in aoy penitentiary ar peoal imsddtu-
Gon wpon conveetsn of a Eelshr,

h. YETO MTES5AGE.
Sabtern, Felroary 22 1B80%-

To the Presfent and Memberp of the
aenate:

I cetorn pow berewith Senat= Bill Bo. 88
with my Jimpprowal It provelce to make
it compulsgry for each ond every imatall-
etk din thie Srale Intrwgued with the pore of
copfirmed crimioals, msane persng, sleets,
rapista and imbetiles to Appoint opoo its
staff, in addition to the cegdbar sstiiudicoal
physicians, twe rkilled surg=ons of recog-
wizcd abifing, wiose dowy W shall be,
conjonction with the chief phyasclan of the
inxtitutiom, 19 examine the mental and
plevsical comdillon ol swch ap mre recom-
mended ty the institutional physicaon end
hoard of managers. 16 in the judgment of
1hia commiviet of experes and e bomed of
anagerd, procoealion s imadvisable, gnd
thece i na probebilily of Improved mental
comdition of tbe {pmale, U thall e il
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ier the surgeobe 1¢ pecform swech gperpdicon
ioc the prewenticn of procreation as shall
Tee d=cided =fesd and masi effertles, but the
ofeerrtion shell nod be perfoarmed except in

caged  that have been pronounzed wnim-,

pravahle,

M will be clrerred Eroem a readiog af the
ael that mcourable insene griminals are 5o
eonfieed and eanfoanded with each other
thay i 38 dificolt 10 judge whether crim-
ioale are to be ctecilizcd because they are,
i fact, mestally wiioundd or becavse they
are criminals who ace serving g third ten |n
the penitentiory spon conviellon of a ielooy.
‘The bill la noe drawn vo meet the cgnditions
of tnalitaticmal life in Cwregon, becaude the
penilentiary i not governed by 2 board of
managuere, et by the Governar of 1the Siate,
with the assisiance gf g supcriniendent and
wardens. while the auvlum is under the
direet fupervivion of & hoard b Leodlees, &
sppeciniendenl gad B corpd ol assistants. A
tHll d#parting o mdi.-l:all:." fram zptuhlished
mathcds in Oregon gueht b be uballbally
framed And reMeevo any geoood for miss
undel‘&tandl'ng ar musoanrtructicn of |13
tecma.

Heside thesr ohjections, 1 am nat eotirely
ratisfied thet all gf the clpss; named i fne
aol ought o be submdewd 1o soch harsh
treabmeot. and if it & U2 hecome o low in
this Stmle, grealer seleguards  clewuld be
thowit afdups the onfarlunate wards ol the
Siaty who ore mentigned in the agl,  With:
ot thepe tiere might e & Lerritle abuse of
the power attempted tao be giveo thos= opan
whom the dutr & devalved. ..

1 Lhewolors relvrn caid megenrs to you
with my weto.

GED, E, CHAMBERLATH,
Goveraor,

The Cregon billl was promoled by D
Owetir-Adar, of Partland. Aftar wetpiog
this hill, Grvernor Chamberlain wrote Lhe
following letter to Tir, QiwensAdair:

Doctor Oiwens-Sdair,

Pariland, Cregan.
Dear Mra. Adelr:

Alter looking over S=nare Bill Wuenher
58 I hove papeluded thet il i za looedly
drewn and poarly esleguards the rights of
the omforteoate {ogainat whom it is dlecgied )
tbet I deemed it my duty to weto it

When 1 frat wlked t0 o ghool the
maiter, without knowing the terma of the
Bl bn detall, I wee diepgsed 1o favor N,
kot [ thiok sueh & Bill cught to ke ro care-

iylly sefeguapded that do abuses coukll be
praciiced apamd e, zad I feel thal thle ix
oot the case with the bill- woder coosidera-
Lo
1 harve the homor ig remain,
Yaurs wery respectbfully,
GEC, E. CHAMBERLAIN,

kate: Thia hill was laid pn takle hy
Sehiare January 20, 1014, and tewer acied
upom.
{B.} Lpw Rewplrd by Reforeodom, Horem-
bat 4, L8131
a. TEXT OOF LAW.
AW ACT

EuLivled an act b protect the publa pepse,
healih and caf=iy Eromn habrtual crioamidls,
moral degenersles and sexunl pecverts; Lo
requice the supernktendenta of the OFcgon
Stale Inmane Asyluom, the Eastern Qivegoo
Swie Hospital, the Staie Inciitotioo {oc
Feelle-Minded, aod the Chegron Siate Feoni-
Ientiary o repart guactecly the mames, cec-
ocds, condilon amd elarncier o all iomales
of their cespective matitoned s wha ar hab-
ilnal crimdingls, mare]l degeoeraies oF aexoal
pecwepls; to sothovize the State Boacd b
Health ta iovestigzte, of chdse i be nves-
ligaied, all puch caper so rep-u-:ri:rd. 1o it; to
authotize the Stere Boerd of Heslth, W ifs
digcretion, 1o direct the soperdtendenis of
the eaid mslilgiions 0 pecform or cawe to
b= performed, emch surgich] operotions os
may be far the best imteresis of the puabHe
peper, haelth and asfety.

Be it chreted by the Prople of the Suate
ol Chrege:

Sectbon 1. I4 ix hereby declared that hahs
itupl  erpminale, moepl  degemergter,  oqd
gexual peewerls EPe nefaces @ the fadblic
peace, health and sefety.  Habitoal Crimm=
itals gre those whe bave been three of more
Limes conricted of 3 lelony in the tourt: of
gny State ond sentenced ta zerve o the
penitentiery therefar, Maral degeneraies
and =txpal perverls are thoar wha are ad-
dicted ta the practice of sedomy or the
G AREINEL matnre, @r o ofler groas,
bestial and perveried sexoal habitg and prac-
ticea probibiled by slote Any persath too-
vecked of rape when the offanse i; commitibed
om a female aver zhe age of coneent 33 fixed
by Lard's O'regon Laws ot co a [=male
under the age of Eoorteen years with or
witheail consent, or on 2 female between the
zge of foudeen yeamx aod the ag= of too-
%ent, where raps i3 committed as defoed by
Lowdta Cregon Lews for rape over the age
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of sensent, shall e decned o be o moral
degenemil= ooder the termis and provlasods
of this gty provided, howewer, thzt in any
cace where the echriclion of rape 15 wcured
by circomstaniial evideoce anly, other than
1hes evieice of ¢ peosteairiz, this law shall
ol appli

Section 2. Tt chall be, and is berehy de-
clared, the doty 2l the anpaermtendent of the
{cegoo Siate lnsane Axylum, the :u'|.|rEt'i|:|-
feidene of e Eapterpn Oregon State Hoas
pital, the =opecinlendent of ile Srate Ih-
_5ti|:|.|ti-e;|-u1 for FeehlesMinded, and the aoper-
nmilepdesl ol Lhe CHegon Slate Penitentinry
io Teport om the frst day af each goarier
tn the Serle Boerd of Healih the nomes, mecs
ord. character, ad condivion of aoy and
aill snmates of their cespeclive nslilutions
wilvy mpy be lphabepl crminals meal de-
Eeoerates or gexmal pecwerid

Lectios 3 Immedlevely upon ha reesipk
of the Teporis provided far in Section 4, the
Srate Board of Health eball invesiigate, ar
ausze to be investigated, each case =0 re-
porled Lo i, Soch inwvertigalioo shall be
coarducted m a careful and horeugh man-
ner and in wecordance with Lhe r:-:u-;g_'ni:-:d
rules of medical zelence. A full end com-
plete cecard ‘of soch Envestigation shall be
pweprrce and preecrad in the mecords of the
said Burard, and a cuopy thereod shal Le fup-
niched [o the supermtecdeod of {he inrti
lwtlan 3w which Uee mmate i eombned. 50
the said investigation shall discloxe thet the
immate, 5¢ reporked wpop, B &0 habitval
tHmioa], ar ix a mool d:gener:.tz ar a
sexunl pervert the gpid Borrd chall 3o cer-
Uy dtc-an oedet b0 the supeciniendeot of the
imstrtutian in which the iomate i confined
dieecting b zpMh superiviendert to per-
forin, or cande 1o be perlormed, such suc-
gizl operation wpon the awid inmate s, o
te: opdmlon of the cawdl Sise Beard of
Health, may be oescesary for the protec-
tion of the peace, health and saieiy of the
Srate, Aoy 3uch inmate, lesiring toc appeal
fcemn the decision nf the zaid Boerd, or in
cEse the persoql |8 wider guardmnship o
dizalrility, then the goardiao of said pecsom
may wks gn appeal to the cdrcrin conrd of
the coutfy i which the inatitation, in
which the peraan is confined, i located. A
nidige of apgeal shell be 81 thae I neceseary
I wiake the appeal. 1The Board shall cer-
Liiy to the pasd cwcuit court the reporl of
the quwccligationg herembciore deverdbed,

The trial on such appeal shall ke a iral
de oorn Bt law a5 provided by the statotcs

ol this Stabe, Eoc the triel of actioos &L lw,
1 Uk comrt 07 jury shall find that the persop
accusedl 13 a habiiual crimioel, moral de-
generate or eexwual pervert, az heveinbefore
Pefined, 3ald court shell eoter 2 jndgment
ordermg that the Andimgs ol the canl Baard
<hall be carried ol o5 heceinhetoce provided,

Xecdon 4. Upon teceipt of the order
from the State Toamd of Health, provided
tor i Section & the superintendcnt of che
imstitution 1o which it is directed shall, and
it B herchy mede his lawul dury, to perorm,
ar muse b e perlormed, aath surgial oper
RLign AR MRy bt specifisd in the arder af thr
Srate Beard of Heahh Al such sungieal
opemtions ahatl be pericarmed with 5 dse
regard Tor the physical. menmd and meotal
betterment pi the inmale aod for the pro-
teckron ol the peace, healih and safely of the
public

Seclico B The prorvisione nf thi 3
ghell apply to boeh nsele Bid female mmates
of any ol the iostitolions desigoated hergin,

Flled im the offiec of 1w Secrclacy al Stare
Fel:!rlnr;r 1H, 1913,

b. LEGIELATIVE ANKD EEFEREK-
UM RECOERE]L

1. "The bill vas iotroduced on Janmry
14_ 1pi13, by Representalive L. o Lewelileg,
af Albany, Cregon. [t passed the Seoale
by a vote of 18 ayca do 11 nees: the Houss
by 49 ayes to B oaes. 3t waa appraved on
Febriary 1sth by Gowernor Oswald West,
It wut to have appeared on the Cregon
Stalvics ap Chepicr &8, Ceneral Tawp of
Oregon, 1913, aod was desigoed Lo ke efesl
on June 33, 1313, but the referendym xas oo
May a1l 1813, legally iovoked for Novem-
ber 4th, 1213. This held the law in gheyamoe
pandimg 1he decisian of the people.  In
ﬂnq;nn it requiceg the peftiom of 5 per cent
[im Lkis case &,31k) af the legal wabera N
order bo mvoke the referendum: BE7F dgn-
eri were actually aecured. Such & weasure
1 uphtl-ﬂ. if it ceceived the indocze=meot id
ceierendgem of 3 "majeriy of the volte 2ap
thereon," The voue on Waovember ath, 10105
wan:  Yes, 40787 an, 53,519 The total
Chregon vile [oF Govermor in 1010 Wi
117,880; for Prenident in 1013 wos 127440
The vole wes thevelors appecently MegTepen-
tallve o the entice electorpte,

‘The hittory of the stecilizaiian !:Eis]l.ﬁum
in thiz slate is pulie renarkatle A lw wms
viioed by Gavernor Chamhberlein i 1844
M 133 & new law wRg parard and spproved
by Crovernor Wesk, Lut was r=vaked by o
rierepdeity before it went ints efect It B
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inlerealtiog to deoro thot wed only wag the
velerenduwn agolmst 1w auatute led by =
woman, but that a2 woman phrsician, D,
OwengAdair, of Warronion, CHeogen, was
the leader In the ovignul moeyement ioc legal-
izred eogenical sterilization, and waps the
amhor o the bill wetocd by Gawernogy Cham-
lreclain, So far ar the commili=e iz oware,
Oregan is the anly state having &n arganeed
appedition to pierilisntion,

The 1418 pm‘p-m-ﬂ:l Law was vigaramgly
appeaed by the Anti-3terilzailon Leagne, ol
which Mrs: Lora C, Little is vice-president.
Thraugh the agency of this lzague the reier-
spdum  petition was  eicculited, and  the
requitlte hubinler of signers were secured

In their petition they pteic:

Referendom Perdtlon.

This la 1o relec to the pecple of the atate
for thetr approval or rejection Howae Bill
N, 4%, pasecd by 1he Twentyr-teventh Lagis-
[alinre Assembly of the $tale of dcegan, pro-
viding kor gierillzatlen of creminals. ete.

Chjectiens to tha Ac

1, The act is loosely drawn.

3. The operation ig non speeelfied, bug mar
be whelewer the Stafs Board of Hezlth de-
cides wpan. Cutting off ap arre or leg, or
trepRming Lhe oskull, wouwld satisly the e
qQuleitients of the law,

3, Seerllization 1z ot apecified, Bag {E
mteaded, there are zeveral operations poa-
gible, Snme of thepe wodbl pol o Jeagt
alber the trimmal tendéncies of rapails,. Thas
is the caze with the aperation nopw employed
in Imdana, and sight be here wieder thin law-

1. The siermiliziog omeratipn applied to
wiEen wiar be 4 seticus obe cndaogering
Tile.

4, Cuteaig of the gencrative organs 4i-
rectly affects the boaio and lesreit the prob-
abilty of the cure of the fopane. It also
reduces the meotal power of the frehle-
mioded, whom the sinte i oow seeking o
came mr pveer by braioolg &nd education

& The claim that such a Jaw [3 Hecesdary
b3 protect the Paturn of the raee is uofoonded
athl wholy dispraoved by the history of peoal
tolanes. Vieginia And  Astrala dfe eX-
amples, Bodh theae conenunitiss teday rank
high = momls and vitalite, thewph many of
their early aetilers wees deparied coadimala,
Ausiralls had 100,008 &f theae 3g the faunda-
Hap af thia greal cpmmonweh.

ANTI-STERILIZATION LEAGUE,

Room 706 Sweland Budlding, Fortlaod.
Fhoor Makn 455

A HEASIBLE

To protect the public peoce, health sod safaty
from hebitaal oriodnels, moral degeneratcs
aod a=xual pervects; to cequice_ the BupEr-
intendents af the Cicegoo State Insane
Aovlare, the Eganterr Oregon Siace Ho
pikil, the =@te [natitotion §or Feelile-
Minded, and the Chregon Siate Penilens
tary e Pepd quarerly  the  nemes,

*recorids, coodilian and chazacter ol all
iometes qf their respective instiltuliong wha
are habalusl crunaals, wloral degeneratea
or sexual pervects; to avthooze the Siate
Boerd of Heallh to invetigale, or pruse
w be jovesrigawed, all edck cases sa re-
porisd 10 id; ta auwthorize the Stalz Baard
of Health, i [fa discretion, to Jdinect the
vuptciotendents of the =mid osdtotions 1a
periorm or @uee 3 be perfgrmed, soch
sirgical operstlons a5 ey be for the bead
interests of the public peace, health and
safely, Rled in she office of the Seersiary
af Siate= Febroary 18, 1913, to le i0l-
mitted tn the Jagal eleclars ol the Staie
of Oregon lor Lheo appeowval of relestirn
at the SPECIAL ELECTION to be beld
NOYEMEEER 4, 1313, upon petition for
referriduity Bled in the office of the Sedre-
lacy of State May 31, 1914, in accordance
with the previsions of Scetlon 1 of Ariiele
IV ol the Constitotion af the Stie af
Croegomn.

The followlog 3 the Torm and oamber in
which the measure will te printed on Lhe
aficial kallok:

EEFERENDUM CGRLERED BY PETI-
TIDH OF THE PEQPLE
STERILEZATION ACT—FReferved By au-
thority of Mre Lera 0. Little, os Vice-
Frecident, Ans-Sterilzation Leagus, Ho,
TEIN 43d Avenoe, Portlaod, ﬂr:,gnn. 1ia
pirpode i5 190 Bwtlorize the Stete Boord
of Health ta arder such sargleal operatlona
&3 ihe Boerd shall odjudge, o e pee-
Fabrwed upon Bebdsel criminals, mora] de-
generates and secual perverts, both male
And female, and defoing who shell he coos
sidered an guch, the sams belog persons
coofinsd in some Swte mstitoliom,
YVote YES ar NOL

ek,
Mo.

A,
LlILS
i VYEEMOMNT.
Semate Hill 78,

Faited the House fanuacy 24, 191598
yean, BT mays; abtent or nen-votlog, obne
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Fapzed the Senatq, Irepember 300 1003
No rall call,

Vetoed by Covernar, [onuacy Hr 133

a TEXT OF BILL.

AKX ACT v suihories pnd provide for the
sterilization oi imleciles, fechlc-minded and
Hisane porong, TeMebs, canfirmed crimmnals
anal wther deletLives,

I1 45 Barchy emacted by the Ceters] M-
semhbly of the State of YWermani:

Seanaop L. M board ol exarminers of
feebke-minded, criminrls and other defectirce
iz hereby created; aind [orthwilly aiier the
pasiage of thiz act, end bieonially therea{bor,
the goveroor slall eppoint noe neurclogist,
one syrgeen aod one pracltkekec ol medi-
cine, each with atb leapk 5ixc years’ expecience
in 1the aclual practice of his profession, for
the terim o Lwa years ftom aod imchelisg
the first day of December of the veac of
appointrient, a5 members af sakd baard, whe
shall be sworn b a knithful discharge of their
datite  The mmembears gf soch board #hmil
be paid ten dollare for grch dey actwally
spent in the performaoce af thele dulles, and
whir achunl Bnd neceapary traveling expences.
A wacancy occurring in sadl boand eball b
illed by the govemor for the onexpiced
tHChn.

Seclimn ' Said board shall exaomioe inta
the mental and phyoical sondilioa and the
tetord and ELmily histocy of the inmane,
ieebleminded, cpibeptes, <rlinnal and other
delectiye immetex conbned m the hospatala
for the insatie, skl prison, reformatpries,
and charitabbe and penal matiduticms i Lhe
ptate; aid if it sppears to said hoacd that
proceeation by atvr suell peresn would pro-
duee childreo with ao ioherited teodency Lo
etdine, ibeaoity, fechble-mindedness, cpilepay,
idiacy, ar i:ml:ecil'ily, =il board shall n.]:-]:-u-'inl.
3 timez and place {or hearing thereon within
ihe Lown where swch petson 13 conhned, and
shabl deliver tao swch persaon 3 natlice io wril-
ing of adch hesring, which clall plainly vae
the tme, place and purpose thereck, and shall
be delivered to him by some member of sawl
hoged not J=ga thao 3ix nor moce than thirty
days beloce the day of seid hearing. Soid
baard ghall be preaend at the tlme ad place
appilated for such hearing, and sball make
such lurther ecamination and jpvcatipalion
with reapeet (o auch fttaon ac shall seem
1 %aid baard oecessary, and shall hear zuch
per=ao i hir defence i he appearcs and re-
quesiz a liearing.

Seclion = I, im the jsdgment of sll

members of =id board, alter said =xamips-
uoh and lwarogy, procecetion by such pecsan
would prodoce children wilth an ioherited
tondemey da crime, ineapity, feebic- minded-
ness, epibepsy, Miocy o imbectity, and of
ihere ik oo probability thal the cendigeh of
sich person will Impreve o swch &0 extend
az ta render procreation by such pecegq ad-
vicahle, ar i, in the judgment of £aid board,
the plipslcal or mental toodition of adck
person will  be  subsctandielly  impeteed
thereby, snd sabl bozard ahall deanimoogly go
find, mid leard shall arder yuph oo opetatian
i he performed on sucll peraon far the pre-
vention of procreation as shall be decided
by zaid board to be safe ad most eBective,
and shall appiet sorme member gf seid boand
to perfarm such operation, whoe sball per
form it.

Ecctlom £ Such order shall te o oies
il:l.g. u;g;nr::l by a1l members of yaid boerd,
and shall bear the date of fig lgaws, amd shail
cortaio the pame of the person wppn whom
the gpergtion @ &0 be performed, the chae
acler of the operation and the name af the
memhee i the boprd whe v desighatad to
petbarm It aod shall be Glkd by said board
in the ofice of the county cberk of the
colnly where such pereoo Teaides.

Scolion %, Before thue Bling casd ocder,
giid Loard shail make a copy theeenE and
deliver the sxrte to the metaber of sald board
designated to perform such gperation; and
said order clwll be hlg Tafl watrant and
duthorily for pecformiog such operation, and
noe pecrrn perierming an oporeillon doder
the proveioos of this acl, io a proper and
skillful maoner, shell be held 10 aeceunt
therelor in aoy court Bul og opemtion ao
oodeted shall ke performocd vrtil Givesn days
afier the filing of Skl ccder in the aofice ol
the eaunty clecke

Lectlon 4 Persans who ahall come witbis
the provisiony of this Taw az ciadeals, and
el clherw lae, aball e those whe heve bem
convicted of the crime ol rape, of of such
succession of afenegts agRingl the coimibsl
lw B8, a1 the opidien of saed board, shall be
deemed to e sofficicol evidence ol  Sode
firmed (endancy.

Cactionh . Raid board shall keep & recand
af itx sxomiyAtions, hepringn and urd:i.'s.. o
in each cafe where an operation s per-
formed woder its order =id board akell GBle
with the pipsrrnendent or ather pd minictra-
Llve oMcer of the mstitotios where swdh
peraan i confined & copy of the cecord gl
the expminztion neade by it board In ameh
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cBes; and one year afler il¢ perlocmance of
such operallen esid superiotecdent pr olher
wdministcative officer shall ceparl Lo =aid
board the condition of such inmnate and the
mifeed ol aiach operatém opoo such inmpte,

Settion 8. This act shall ool agply o
rhildren wnder (he REe af pdberty, oo to
women [ery-fve yeacs of age and nver,

Section #, Except as authorized by this
Rel, & perpon who shall perdornn oc assist in
perioredlog An operstswsn dar the purpose of
destroying the pawer 1o procreste the hutan
species, or % prosom who slall knowiogly
pevymiid anch operatioo to be perdormed ypan
him, unlexx the same shalk be 3 tHednal
necesginy, shpll e Mncd nol mmoce than ane
thowsand dollars or be 'i:mpri:nn:d 1ot fHoke
than fwve years, ar hoth,

Seatioy 10, YWhenever a person shall he
adjudged guilty of rape, or shall be & thred
time eonvicled of feleny, the couct may, in
addliso to aoch other seoience ag may be
impgred, dirert an opergtion b be  pec-
farnied wpom sech permon for Lhe purpose
cf preventing procrealion, by o mosmber of
the hoprd of examiners of Jesble-mioded,
crimimals aod other defectives ta be decig-
nated by pawl court, Bnd auch mebtter of
edHl Doard ushall periorm an operation for
such purpase, and the rentence and order of
the courr ahell e hkla iyl warrant aod ao-
whorily therefer.

Section 11, The sum ef ong thedianndd
dollera By herety annoally appropriated 1o
marrr out the provicians of this act

Bectiom 1% This acl shrll rbe elfeci irom
Ity paasag=

b. VETO.

The Yernont wera was based wponw an
cpinwn readered hy the Abtlomey-Ceeneral,
Hen R, E. Brown. The opinion follows:

Referring ta Sectian 3 of this ace, you @il
miakee fhat 1he acn applies poly to those of
the unfortunate classes wanicd wilw arc on-
fartunaie 1p be actually confined “ia Lhe
haspitala [or the [nepne, slale prisen, reform-
alores and charilable and penal inacktutlons
in thy gtate™ Thaae equally unfortumate,
wonept i the mtanzer of seinal conphnemend,
ltiluading the ceiminals whodse schtefecs have
beem completed, pnid all having grealer
oppertahily li perpetoal= (he cvil which this
bl teeks ta guard against, are mhmnne Ergm
the operation of thia st

In nir Judgrtent, this i@ a0 unfair, unjud,
wnwabtranted, and inexcozablé dizcrinslnation
which ooght not to be, snd cannat e toler-
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ated wpder the suprenmie Jaw, the Constifplian
ol this ptake,

IE there e pnylhing af menit in the charme
mpdde by 1l advoeates of this measure, and
1 dv oot atlempi to sy there & ned, just
why the fechle-minded ot imbegibe wilc of &
kind-beared aidd tolecant husband should be
peratiitted o give Licth to ofsprmg i quite
berond my comprehension, and et inplapgss
of this kimd are witlin the kpowledge =
fimosl  every peraon oi malure  years.
lostances of this kiod are nnt comfncd e
gasgs nf the imbeeile wilc, bar the augges-
L Applie equaily to cas=s af the degen-
trate agd imbecile hashand of the Kind-
hesried and wolecant wile wha haa auficient
neahs: and wufBcient prde 13, im 2 meacure,
cancazl the aclngl condicien of hee hwshand.

in shott, the idea meaot to be comveyed
is, that thic cocespn coblanis e an un-
regaoneble Wizccimination and classilicatico
azs renders the acl wnid under the Capariti-
tepn of this prate,

Again refercing bo Seclien B of 1hle Bet,
it ix bere provided that the act aball not
apply 1o worickh over farcy-five pears of oge.
While it aax be troe that women “forly-five
veare ni age ar over,” 23 a general rale, da
o embcive g give hictl to childeen, it is
an ondispoted fact, woll kiowil fot anly o
1l medical profession bul in comman =xpe-
rwice, Lhal womel of thet rge do cpppeive
and gire hicth to childeen, Hers, aguin, 4
ap unwarrented aod inexcusable discrimina-
ling and chassliicanen which renders the 2,
in my judgment, roid under wwr Coarstitn-
1iom.

In Wiis conpegdion permil me to =4y that
this discrimuimation would seem mort uns
HecsarRry and vowarcaoted becataze il L b
true, a3 the acl appumes, dhat conception m
womeo aof octy-five v&drs or over i im-
posaible, (he execalion of thiv e would
not depcive the individual of a2 Gadegiven
pawer o function.

Again calling wour attention to the pro-
vizinme in Section B, Which perhaps T may
be permitied to call the "machioery" o
carrying the peovizsens of this aci into affmr,
it seems appacent to e tlan these preanipions
are wholly madequate, unjuat, and faudh-
cieot.  [n rthrs connecdion it ooght 1o be
sofficient 12 call ateention d¢ ehe dmet ihat
1iie rct applies to the imaane fnd [echle-
minded confned in heapdtals for inane aod
charitalle iostitsilona af this stale and dhat
the provisions §or linzl hering prowide amly
{or paalice in writing delivered 1o =uch inmne
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o Eeeble-toinded pertods, Mwhih  shall
plainly strte time, place and purpose 1hereat,"
and in case the pecapn i 2 miogr gr ooder
guerdiacsbip, a copy of such oolice shall he
mailed ta such parent of gekedlat, a8 e
cate vy be, addregecd to hie lest Known
ceridende Jt leapt $ix deys beigre awid heacs
ng- There la aleo vhe [urther provielon sliac
the board prowided far “shall bear ewch
persen im his Jdefence, i he sppeers &nd re-
quests such heariog. Aod at each bearog
such person Ehall hRve & right w mtooduce
wlincetes gnd peocla acd e be reprecented
by cooneel.  Said eoard chall giee swch
peespn a [abr and luoperdel ral"  Abpe-
lutely mo provision iz made to enable such
inaene feraon or perpenp fonfincd im 8 char-
ilable institution ta appear bebore aaid Troard
and secure guch impental trigh, end the ot
thal awch peraon 39 abaolueely meapatde of
making & request or of parforming aoy Legal
act i3 utterly mttoved, 5t 18 aleo proHded
thAt upon puch preni 33 may be addwced
wid beard may deelde ehe queation nvolwsd,
From their deciyion ngo appeal of any kiod
la proveded [or. There i ate=oldiely oo pro-
vizion regarding the goality of the evidence
which zaul board mey recelre.  In other
words, under the provisions of this act, the
declaion of the baoard ip abeolute snd Hnald
Lo this respect an 2ct of this kind is unheard
of pmd vnwarmnled. Under sach a provision,
lamd tould oot be taken for o public high-
way, as hap been repeatedly held by the
Supreme Codrt of this sdaee it B oot due
proCEss of Bw. Much |21 gught it b he
eaRcked that individoals may ke deprived ol
God-given powers, fonctions and rights io
such manreer.

Perhapa I ooght also to call yoor alten-
tion to Secteon 4 of this aet, Tt ie In thia
gectios praviled that “peraons whe 3hall
came within th: provisions of this law &5
critunals, snd nat otherwpe, dhall be those
whn have been conrvicted of the prime of
cape of of such pcecaskon of ofcpace against
the critbiteal Bw af io the opinion of amid
bLaard shall be deemed to be paficlent evi-
dence of confirmed  eHotinal
Undder this settoo and the olther provisions
of this act, it i i effect provided that this
board may MAlet 3o additional penalty for
a erite loig beloce committed and the legal
penakty of which has been already paid, and
petheps wpom 2 peraon who hog been fo-
formed bar 1B payment of ewch penalty, as
the law prepunies untll fierther offense @
commiiied [t seesds hardly necespery lo

teadency." -

suggest that smch a provielon contcaréoe
the Copstitistion,

Bot the climas of aheurdicy and imconaois
«nepy se2ms by have b=en reached io Zeclion
T of Lhls mepsure, Undet the provision af
thizs wection Loth lunaes: and jnbecile are
permittad fg da that which hax never heaw
pesiitLed i amy cowrl of justice in Lk Tand,
viz., by agreement imposed opon themselves
adch penalty g poder thic acl may be on-
posed wpim ercminald alber lell hearng and
the intrpdoctipa of evilence. To o say that
vach a providod i wowerreided and abaurd
ic putiiog it moildly,

Nole: A whadocesafu! allsm was made
L3 pasc this hill over the Goavernors welo,

& KEBRAEHA,

Seoate Bill Wo, 132—33d Seepion,
Pasced 1he Houwse April B, 1931—232 ayes,
JF noes; abrend nr nogn-voong, 15
Paszed Lhe Senale—2H  yoas,

ghwent or nonewnling, 2.
Veloed by the {roveroos Bl 14, 1013

a, TBRXT OF BILL-
A& RELL.

Far an aét b prevent the procreation ai
ceriain  ¢lapete ofF crimmals and  Jeeble-
minded and other deicelives; tn provide lor
the appointment pf a baard of examikera by
th= baard of cemmigioners of poblic imati-
wldons, spid boerd of examinecs bo coES
of two phrsicians and to G their compenas-
tion, powees aod duties; te provkde for the
appointiient of counge| jor the persom Of
persons by Be op=rated opon; Lo provide ior
the keeplng of B record ol the proceedings
for such board of easbtra And Eeoan
appeal from the order of such Loard; and
io declare blegal ail opecations bo preveat
procreatéon of the himan species except os
authorized by this acy, upkess the game shall
be § medica]l necessity, and declarnig Fuch
wlegal oqerationa a [chmny rned Axing &
peorlty therefor.

Be it emacted by the people af the Slate
of Mebraska:

Setton 1. Immediziely aller this a hea
gone iolg effeet the howed of commissiones
of alate msillutlens sball appamt two physi
oans, esach with ot [east tem years el
ence i the aclual peaetice of his profession;
cne for a verm of two yeacs aod one for a
term of four yesrs, {a be kapgwn as the
board of exambers of cootinales, feehlke-
minded and other defectives, which board
it hereby crepted,  The compensadon of the

T iy
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members af sueh board aball be ten dollarp
per diem for each day achmlly engaged i
the perfarmance of the duges of the loacd,
and the actnl and hecermary tmveling ox-
penaes. Whenever the jemm f B member of
the borrd ic about to exprre faid boacd of
comlmittioners sball appoind 3 physician for
the endaning tarm. Aoy Yesandes gesurTing
in aald boerd ahall be Alled Ly appamtment
by said board of commiminners For the un-
cxpived term. All Bppoiibrmests 30 made
ghell te of phy«demps with at least (en yearas'
expecience, & hersinbefore provided

Sectlon & Tt shall be 1le duey of the
baard to exdsiine wibi the tnental and physi.
cal ponditioo and cecard ard family higkory
of the keebbo-manded, epil=fdic, €rictioal, ard
odher defective iomates confined In the
severnl ainle hospitele for 1he indane, wtate
oitans, celortnatori=d and charitable 3od
penp| matifacienn, and those kor the sare of
debectivet o the alate aod i, n the judg.
ment of said board, procreatern by any gach
merant world prodsce chiklren with an
ioherited teodency to crime, meanity, fechle-
mindednepr, |y, ar ambecility, and there
B oo peobability that the cenditicn of any
sich person 30 examined wil Improve we
puch at extent a% {2 reoder procreation bor
any soch person adwisable, or if the physial
ar men &l cetditlon of any seth parsor will
be aubttantially improwed thershy, theo seid
board whell sppomt one of lia semberr bo
perfart dsth aperation far the prewention of
pracreatinn g5 shell be declded by peid board
to he most effectne

The crlminala wha shall canas within the
apecation of this law plwll e thoze who
have boen eonsicked of the erime of pppe or
af swch soeesstion of ofcoses agaiost the
oiminal lsw as in the cpioith of the board
ahell be deemed to be pufficient evidenes ol
com firmoed imioal Uendetie et

Santipn 3. The board aof examiters shall
apply to (he Dictrick Court or aox Judge
therenk at chattbers ig the county in which
grid pereon or persond Bo be exatnimied b
eonfined, Ia¢ (he pppointrment of ¢ooosel L
repoesent soch geTEOR Of perasts,  Sai
councel ghpll act at the hearimg Tefore dhe
beaed of examunere pnd et ahy pubasgqoent
procceding thevein, and no order mmde by
amit bzard ghell become =fFecthre ontl Gve
dovn after i shall haye Bezn filed with the
‘Clerk of the Diairict Coirrd of raid eounty,
ami a copy shall have heen secwtd upon the
cownee] appoited 1o reprerent dhe eragn
examined and proaf of serdlee of aaid copy

&H

vhall have beén filed with the ¢tleck oi =il
caoct. All ardere made wnmder the proviiong
of thir sot shell e subject to review by the
Diarelet Cowrt or any Judge theceol at
chambers of the cpunty io which the prigmal
cxamineiion teok plees, end sl court or
Judge may wpon the filmg of sueh appeai
grant a stay which shal be effective wuntil
sach appeal shell beve bocn decided, The
judge of vhe cooft appainlitg Aty counsel
under this acl mey Ax the compensation ko
he paid him, He phyelelen performiog an
operatidn ooder the providioos of this act
chall he held o poromt thereior, The
reacrd taken wpon the ¢xamination of #recr
such inmate signed by the 3aid board of
examoiners shall be preserved by the Inethtu-
trph where gl iomate i+ cofifmeed and one
¥e=ar after the performasoce of the operpfion
the puperintendcnl or other sdmisosdratice
affcee 4 the wWaifution wherein soch mmate
i canfined shall pepert 19 the beard of ex-
apaners Ui+ gonditlon ol the mmate and the
effect of aoch gperaioo opoo suck mMMELE,
and & enpy of the repork shall be fled with
the revodd of 1he exammation

Secescin 4. Except a9 adthosized by this
acl, every pecron wha shall perigrm, ems
courdage, #@selar dm, ar olherwise permit the
perforinanee af the operatioo foc the porpose
of desiroying the power {0 prosreats the
buatian apegdes or amy perapn wha  shall
knowinghs pecmit rch operztion to he per.
jormed upon el pereon unlces (he geme
ghall be a nedical necessing, shall be goiliy
ni a Ielany.

Zection 6. Any peraco Bauied goiliye onder
tlve tgrms of this act shall be coofined in the
penitentiary mon 1cay than oRe YCEr I A0
than Ffwe years, and shall, moareaver, 1=
lieble 1o 1he suln of the parly mjured,

b. VETO MESSAGE.

Ta Hanoeghle 5 K. MeEelvie, Lieotenant
ficvermar and Presmledtt ol the Senmbe:

T herewith Teiurn, witheout tnyr AppPayal,
Spnake File Mo, 132, an pct eotitled:

An acl o preveoi the procreation of cer-
tein classes of cHtilnale pnd feehle-minded
and other debeclives; tao |:l|'1'.'nr|l:|E frr the
appeintinenl of 6 Ypard af examiners by the
hortd of commissioners of public  insgita-
vions, EaMl hoard of =xaminers to copaisd ol
lwo phreiciany, and g ¥ EHawir compenzsas
Gipr, prwers and doties) ¢ provide foc the
appoinkmend of caunsel for 1the peczom ot
persons bo be epersied npoo; to pravide for
the keepiog of a record of Lhe progecdings
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ol guch board of examiners and fgr an ogp-
peeal from th= arder ol sueh Board; and lo
deckars allegal all operations 10 prevent pog-
creation of the haman speews excepl A8
Aytherized by this act voless the rame 3hall
be o medital neewsiity, and declarlag pech
illggal operatione a felony, and hzimg a
peialty Uieeelor,

Thip Aot i5 50 Ec reaching in ila conwe
quences add @0 Invinedely relared de the
gorial life of mankiid, that legislative acticn
chiould kot be teken thooghilessly or hors
riedly. This propored legislation i new and
practichlly wntried; @l hest it is only an
experiment and W aeeid dhore nL keepmg
with the pagan agr than with the Ieachings
of Christianity,  dMan le wmoere vhan aw
aomal.

There ia wo urgent demandd fur the passage
b thde kind of legislatinn.  Muotilating the
human Loy, eithcr a3 4 puakshment o
e oF A3 a presentive 1theceol, is drastee
in the extreme and thero ¥ grave doubl o
my mind if it deee o0l vielale Section B,
Arnicle T, b the Bill ol Righia, whseh pro-
hibiy ¢rusl and unusoal pooishment. T
beliewe gebions objecton: may be made to
it hecamse of itx vialation of other provisinns
«f 1he Ball af Rights, and the ace itself
appears out of harmany with Sectipn 11,
Ariele TII, of {he Constitlion, m ibal it
ciohbaits mnore than ome subject.

There i= na valid r2a=zon why thin shoold
e made {0 Rpplr (0 wards ol the $labe
These wacils ace onder the =ce and corotral
of superintendents gppointed by the chals,
the differctin gexes are segregaled and the
iaoger saughtl to be gbviated hy Lhia act, da
already well guarded against,

Ahile T am bheartily in faver of 1he pro-
vigloma of Seclion 4 of this act and wookd
he pleased ta zsign o law making it & felony
Tor ny pereon 1o porform any opamtion for
the purpoae of destroying the power (@ pro-
create the homap spoclea and makiog it 2
[tlony [or %ny permon to pecomit such &n
opetatian i he prerformed, sl the other
provigions refevped 1o abowe are such that
I Hiust 1o conscience withhold my appraval,

Repectiolly aabmitled,
JOHHN H, MOREHEATD,
Grrernne.

Ezecgtie Cffice, Lingoln, Mebraska, April
1 1833

MNoke: An attemopt was meds Lo pedd Lhig
Hill aver Lhe Coveroor's veln

Vow in House, 35 yeas, B ooys;, sbeent
oF npnevpling, 18

Vele In Senate, €4 yeas, T nays; absent of
non -roting, 3.

5. IDAHO,

Fibweenlly Sersico Idaho Legizlature.

Senale Eill Mo, 130,

Tnireduced hy T. H. Mascn lrem Sho-
shooe CuuwLhr,

Papeed the Senate Macch 1, 1910==31 ayer,
1 may; aboent or pon-voling, B

Pasaed the Hooxe of  Representatives
March &, 1B10—58 pyca, 1 nmey; abeent oc
nonsvating T; excosed, none.

YVolged by Govermor Dr B, Davls Merch
18, 1914,

a, TEXT OF BLILL

5K ACT to preveol the fwocreation of
ieetle-minded, ipzane, epileplic, owal ds-
generate=s and sexoal petverls, who mey e
inmatea of institviions mainlaingd by pabli
expense, by aothenzing and proylding for
the sierilization of pergoos with  ioferior
hereditary polentialities.

B: Tt Enscted by the Legislature of the

State of Idaha:

Sentpon I- N0 ghall e, and it is herebr des
chred, the duty of the cnedical superideesl-
eois of the Fdohp Inmane Asylem, Idaho
Saave Sanitaruin and Horthett Idabe State
Sanitarium, to reporl quactecly 1o the Dhes
artment of Public “Weliare, a1 feeble
mioded, imzane, ¢pileptic, momral degroemate
and sexual perrerts, whe At perachs obEn-
lial e prgducing pffapring wha, becaoye ol
mharllance of Inflerior or antbcocls] irais
would probably become o pocial menace, of
o wird of Lhe atats,

Section 2. [ aball be vhe dory af the Der
partment of Poblic Welkare to examine inta
the muiade tyndts, Che menial end physical
conditiona, ihe perspoal records, aod (ke
[amiidy tesals and histordes of all parsony o
reported ko far a3 fhe same can be ascer
tpined, &nd Tor this purgdse gapd denpartment
shall have the power [0 suthmcw WilDEESEF.
and the commispigner of peblic wrelfoce whall
have power te admitiseer aaths is wiinesaes
whom it in desired tp examing; and il io Lhe
judgment of the comouaslons procreptod
by andr Hch person would produce i idren
with an inherited fendopey ts feable-mmnded-
neEs Imeanley, epilepsy or degeneracy, apd
thece i+ no probabifity thet the enpndrdon
of such peerpnn cb adntimed wil iherore
sugch an eatent as o cender progremticn by
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any sdch vk Gdvesable, ar i the physical
or mental cooditon gf any puch peremL will
be aubaiantielly tmppowed theeby, then it
aball be the duty of the depariment to meke
an prder directing the medlcel auperiouehd-
el of tho imatitutlon i whith the inmoate ic
confihed 10 perforos or oose to be per-
formed wpon soch iomoets swch & lvjpe af
ateriliraticn as may be deetned best by the
commisHomer,

Section 1. The purpose of caid investiga-
tign, Godings and omders of the department
thall e for the bettermeent of the physical,
meolal, teural, ot perchic cooditon of the
inmate, or tg protect apciety from the mepace
of procrestion by said nmmeare, and not io
ANy manoer a3 a puoitive measuce; 8N4 Mo
perpen ahell Be emaseirlaled onder the aw-
thoraty of thiz act except that soch ocperalinn
shell e found to be necespary [0 inprove
Thee phyaical, meital, newral or paychic comedi-
tin of (he inmete,

Secllow 4. After Wlly inqulring Inic e
condition of esarh ol roch inmates the des
rarimend shall make Feparste wriften find-
ings for each ol the iomates whose condition
khea been examined mte, and the game shall
be presecved in the records of the depare-
ment, and & copy thereof shell be Jurnishad
o the medical agperlntendent of the fistio-
Iion io which the inmoate iz confined, and i
&n operallon la deemed neceaasey by the de-
partment, then a copr of the order of the
departmgnl phell forthwith he served on raid
toate, ar 1o cade of AN MSate PEPSON LHMRN
hia [egal guardion, aod if such maane perasn
have ne legeal guerdian, then upon his oear-
ext known kin within the atat= of 1daha, and
if auch maane perssn have no kngwn kim
withion the at@al= pi Idahe, then dpon the
mgtndim or gueacdlan of anch msane persgn.

Eection 5. Any auch jomate dearriig 1o
appen] from 1he decipion of the said depart-
menl, oF o tadte the ptegan la under gusrd-
woship pr dizability, then the guardian of
] mmate mey teke an appeal (o the Tris-
trick Courl of the coonly 0 which the tnstto-
ln in which the Inmate in confined is
Inpgied,

An infermal netice of appeal filed with the
commbtasener af the Depariment of Poblic
Welfare, sitber by the intoate of Zotieone
in hie bahalf, shall be all that is necesary Lo
meuke the appeal; provided, that asid nofies
thall be filed wibim 1§ drys of the dale when
nothet f tha depactment's dechlon ip served
on the jomate or hin guerdbn, and sk
twrtice of appea] shall sty all popctedings of
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maid departoant io =12id matler ool the sonie
is heard aod deiermined on seid appseal:
Provided, furiher, 1har oo aperation thall be
e lored mpon any mmate ooiEl the time
for appeal Wrom the declsion of the depaet-
ment hae +apleed,

Section 6, TJpon an appeal being When, the
commissioner musl within 15 deva thercalies
o ddch forther toee as the eaden o the
judge thereaf may allow, aosmit 2 cerlified
copy of the potics of eppedl gnd ArBnecripl
of the procesdingd, Andingd and ordes of the
department, to the cherk of the coumt ap-
pealed fo,

‘The irml shall e a telel da nowe BE law
as pravided by the statutes of the s for
the Eripl of actlions fl law. TIpen cuch gppesl,
i the jonade be withoul gufeenl Aoancsl
means L3 employ an atloroey, then the coort
chall appednt am 28orney 10 pepresent (he
waid mtwate, daod such attoroey shall Bbe coon-
pensaied by the slete wpoo gréder of fhe
tonabl; and ol shall be che dueyr of the prase
cuting attorney of the coooty whersio puch
trinl ia had Lo feprepend the paid dapartment.

Setridl T~ IT the gonwrd ar jury abell afirm
the findiogs af sail deparitient, sid toort
phall cnter g judgment, edjudging that the
order of the gald depariment shall be carrfed
nut as hecein provided; ik the coort [l to
alliem the decision of se¥l depariment ap-
pealed drom, then =id ooder shall be aull
and void and gf np focther effect

Secniony &, Tfpen the receipt of the order
from the Depavtment of Public Wellare
wovkled bor im Secton 3, the medical super-
inbendent of the Inetitwtion to which i i
dicected shall, alver the time for appeat hac
explecd, or an eare of appe=l wpan the enbers
ing of 2 Judgstient alieetlng the order af the
depar ment, and it is herzby made bit Bowial
duly 1 perform, #r cAwse to be pecioomed,
such surgiczl opecalicn as iy e preeendied
in the arder of the Thepactment of Pobiic
Wellave. All auch operations ahell e per-
farmed with o due :reg:nﬂ. for the phroeal
towdidon of the mmate gnd W 2 safe and
humoane thannet,

Seclipn 3. Momal degenemates and sexusl
aerverlg are thoae whe sre pddicied re che
practice of sodotny or the cricoe againa
nature, gr tn gther gross, beptml aod pes-
veyled pexual habito and proetiesr probibdisd
by anatute.

Secrien 10 The provisions of thia ack
shall apply to both otale and female iniates
of any of the nstiloBnos :l:lfg'nat::l berein.
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Sectlon 11, The state ghell be liable, noder
this act, ooby lor the achel aod Hecewiary
expcnes imcidend 10 the InveaBdgetions of 1aid
Depattinetit of Poble Wellare and an appeal
thersirem,

k. VETO MESSAGE.

Kobert Th Tones,
Secortary of Stale
Elr:

I return berewith Seoate Bill 150, passed
by the Fiftestith Sensiott af the Idnha Legis-
lature, Wesitorigony ay I beliewve the object
of the BRI ta be, T have diccrmmned 1o veio
it, because, after full hml:i,gn.ﬁnn, I arm cot-
vigoed thei the bl will not aceomplish (hat
ohpect

In pettiod, il aeeka bo prevent the poocreps
tlem by sterilization of feeble-mmded, itsaoe,
epibeptn, morsi degencrates and pexop] per-
werts, who may be nmates of learitobiemd
aloiafmed by public expense. It dost not
epply o af permonk 1o fwch dlasees, Bt cmily
to those confined im poblie inetitutions—the

LECISLaTive RECoRDs oF THE STERmizariosd Laws

peeocns [n Fack whe by reapom of steh o
Roemoent are the Jeast mesace o 1ociely,
By repson of this discrimination, similor acis
bave leeo hebd wsmcowadrdidonal in other
ELares,

Lewa providing Tor the atecitzanssn of the
cominal aod inkoe have heen pdopted in
soeme jurisdicticne gnd whils enioreed b oo
or two states, 18 most of them the logw @
regueded sf s dead lettee, The aclevnife
RrErt R LRIt wwhick these bws pre Bgaad
are 140 ton mwch io the reglm of cotwareny
Bikd the reaulta of the legislatien pil too
experimenta] to justify the proposed law as
wite legialation fov this exae.

Reepecifully,
D, W. DAVIS
(rover hor,
Ciffice of the Chiti Executive,
Boise, Tdaheo
Mareh 1B, 1018,

Hote: Mo attermpt was made 1o pass (hi
blil over the Goveroor's yelm



CHAPTER 1V,

STATISTICAL AND DESCRIFTIVE SUMMARY OF EUGENICAL
STERILIZATEGN [N THE SEVERAL STATES

I. Imgtituticnal Stalistics and Ufacial Weports and Opimions.
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T BW ClaBErE - cii oo e e e e car e 'L
4. By SBIBIE o0 i s e e et e 1]}
5 By Time .. e r e e bemmrm- ol
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ETATIETICAL AND DESCRIPTIVE SUMMARY OF EVDENICAL

STEEILIZATION

I. INSTITUTIONAL STATISTICS AND
OFFICIAY, REFORTS AXD
QPINIONS,

The sxiching cugenice] glerilization Jawa
are limited in their appleation o apdividuals
whao come te the costody of the atate as
cacial dnadequates ©f one eype oF Anplher.
Thiv chapter gives a complele wtatiacal
otatemeot of the scfual engepnicpl slerilization
opreTREions effected wnder the law Irinn the
teginidng of cthe legal pothericy Jor such
work, op to January I 19%1.

Besides this purely ctanizlical snsmary the
recponsthle  puthority i evecy exscolire
bobrd or cemmieslon aod of cach sabjent
institwicn was asked for 2 atalement coos
cernbngs

) The oeteot of cope history aod pedi-
gree recordy madiotalned by ke parileular
inatitutien alk Peicrence i persans sterilized,
inglpdimg motes on Lhe phyasolegleal and

I¥ THE SEVERAL 3TATES

mental gFect, Loth immediets and resote,
wl 1he aperation on the palieal

(b} The legal and spdminisirative (o
coedure Eollowed in selectiog cases for aterili
zation and ik carryving owl the petus] opera-
tigm,

{c) The chenges, i gny, in paliey o
wactice io administeridg edgen lcal aceriliza-
vian i the pertigider institoliom which have
akeo place in the courde of edmnuateciog
the law. .

() Suggepliens copcerning tha improve-
mrnt of the existing stabte statute W ocder
1a wmake I moere effective engenically and
more practical in admioistralicm,

(2] Tht jmlpment of fhe executdve ad-
thority io reference to the general policy ai
sugenical cterilizetlon.

All ai the repliexs to twe such ingoirses,
ome miade morBL® aod one i 1991, whitk
were received, are published io this chapter,
regardleza of the ababude of the parbicola
writer toward the subject

1. CALIFORHTA,

The =tatoles dne from 194 {second
statite, 1913, thicd and fourth steiutee, 1BXY

Fleven {11} rtpte ngtijutigos aoe aubjeel oo
the aut: they have pedlortded sngenital

Preaent atarms {fardasy 2. 1689): Active.  steriliciog cperstions ap Tollows:
MaALFH ——— FEMMIEH —
Thsrtioey  LCwriralo Hnt gty Q] plovgr Talsh
1. tpte Hocgeitpl, Stockion. ., ., 1@ 1 4 M BB
2 Siae Houpital, Mapa......._. 16 a 155 L] 175
. State Hospilal, Agnews, ..., 7T L H | 1 ap
1. Mepdicino Seate Hospdtal, Tal- :
1 T L a7 o] 11 1] L1}
. Sowchern Californm Stane 1dow-
pital. Patlum ...l fi1a L. T i+ 1.H3
b Stade llome, Sonoma, . ..-..-0 118 Q0 144 b dnd
7. Blake Hospilad, Morwalk...... 15 L 15 LA 1av
& Pavilw: {wlony, Spadra... .. .. To apen March 1, 108,
. Preston %chool of  [udosire.
VORI o e e 1 )] { )" [
1 Stzte Prison. Sanw Quentin.... 4 i L a T
Pl Stale Iwienn, Talsont,,...... ] u ] q o
Tumal te faroacy 1, 1021, 01,108 1 1,024 il a,658

= {Hyg hystorstlnmy.
Hoten on the Enforcamunt of the Edgendeal
Steribizatipn Law jn Colifomin.

Tw Califorwia wual be gaven Lthe eredil for
making the miost use af ber sieTilizalign laws,
The higtoey of vhe applleation ol these a1at-
ulés ahawy an hanesi and competend =fgr
ko imprave "the racigl guelitiea of Toiure
gonerntions"  The work is well organized

ond & procoeding af & vegabiy detall of mate
1utional admimisirotion.

Coliforoia State Comumbaion In Lonacy.

Dr. F. W. Hatch,
Gensral Supermteodent

1, lw cthe eeport lor ithe twe years endleg
Jung 30, 1014 {pp. 18140
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ASEXUALIZATION,

"Wilhout goimg ioto definite detaile it may
bhe stated Ibat we bave pooblinged cur work
of alerilizption aivl heve done sode 100 cases
winee ot Bat bieonial ceport The lTonger
we cantoue thip work gand the more 3udy
we give {0 it the nore tonrioced we became
of 2 lencbcml cumtive and preveotive
lendencies.

“Those who ktep in tooch with isane work
et have become convinged of the Imerepa-
ing womiber of delectives and depariores
Tram oormal zmong the fairly yooeg people,

"“The mare aetle nanacal [orma seem o
leasen, while those with dicharmonisg, with
il formed deligsons, with tha warlods abeo-
holic piychopathies, s=em Lo increase

"In qur sterifjizatn work we bpyve followed
the same plan of ob@miog the comaent ol
relabives, whers they can be found, heioee
opetating  Especialy i women we are very
particolar to obl@in coneent before wodecs
1aking the more gerlods ofeeratlsa.

“There i oo The part of zome writery a
teodency i tke it for pranocd thet yaeee-
Wmr i negligible o il efects. Soch a
camclusdon @ conlrary o oMe srpeTiencs, for
we find that many of our cases show &
markad clearing up & few weeks after operas
o Lo several motlameet pailenis have
applied for vegeclomy oiter :nn:ulﬁng’ with
thelt Tellows whe bave becn opespted wpgm
and have ioood benefit irom L In wemen,
who with every childbirth haye R prongonced
frettal dpael, there caol té a0 valid objecllon
ig the =watk, ar io those women whoe, whils
sdll Hoghe, contome v brdng Hbo the world
chikdren whaye fathers eoe vokoowo, 11 wookil
seem Eme part of wlsdom when they become
immne to cut F their reprodoctire abilily,

“Srerilmauon tay fpossibly prevent the de-
velopment af a future geaius anee in & ®hile,
but 26 thaty whe are deteptive or paycho-
pathic come inte the world for lack of £teril-
ipasion thet W lo wrdly profimble to diacuas
the gaettion. The geniod i 4 remote pocsis
hility, the defegtive s a distioct peotability,
Most of our cases Bave Basg berween the
aget af twenty and thicty years of pge;
gquite & number are under twenty.

"0 the typer af meofal wonble manic de-
pressive forma gre i the majority with de-
mentls praecox, epilepey end  alecholic
ichoain next in grder.

“When yoy come La discuss the number of
coret mioch atdode mogt be oxed, For
itetance, L hawe before me an unaelecied
serien af twenky-gne comes, all women, in

EUCENICAL BTERILIZATION 5
whom there was 50 per cent ol reslorRtionE,

In some of these cased Lhe opeeratlon wae
it alter deciled improvement and prelims-
diary Lo their digcharge giter conswltstion
with their redpiives s 0 U edvisabilive ol
tha oeerallon,

"Stily of the iodividog] cese and his or fer
potentiality For roproducdag  defecdives in
necespary God should be given,”

2. Il the oepocl for the two years ending
June a0, 1034 {pp, 35180,

STERILIZATION.

“Tha slecllizalion daw and i grevestion
ol :iﬂnnit; work B procecdiog at all of the
state hoppitale and et the Sonome Skrie
Home, Dudsg the 1w years wivbiog June
d¥th Jast 81 sierilizationy were dope-—laL
meen gnd 130 womad, Thoae operated ok
wepd chgtlied ooder the iollowing iorma of
ovedla] diyease, vizr

Manic depresgire.....-. L 1D
Demenlis pravtosn.. o000 BB
Epilepbc .. ... ........... 27
[vBeeliY s rmnrrviriiiaaes 14
Drugs and aleobol.,.....0. @
Other DT, vovravrarinn e 14

291

The aperatien on wopmen iy almoat umi-
formily a sabpingeclomny, axcepn whars chere
iz organic trpoble of the cvaries when one
or bovh may be remored, Cheariptomy s
etanionally done o byatera or epliepsw
witlh marked erpii; lendencies, In the men
varerbommy 18 the ome oparstion, Bs fhe lpw
does not permil oz o @stcave.  We achiiom
Orerbe ups B wemen withgut getting the
condeal of her pearest reladve, and kot
pepple are begioning b realize the advis-
ahility of galilng off the power of bringing
thildten iota the warki by tBose who hare
became ngsane throwgh inherited weakoeszes
id Elwpwi by the rcadimess with which thew
ordiparily give coosent when the operation
and ita purposes gre exploined bg them. It
k poL nBcarmelot Jor Ehe horeals Lo Tave
requests from petients or former pakiznts to
hawe slecillzation done wpmn theme  Maoy
of oor female patients who hava besty sberli-
ieed gt the hospitals have expressed their
appeecation of the work dons gpon them by
reasan of their knawledge ol danger of bad
inherlianee io child-bearing. Aoty the
men whers shere ara relatives who can be
found we Iry to cbrain eopsenl—il velatlvea
cam not be found we decide upon the wrork
aceardig 1o the Tiletory of tha exse, o clacs
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and the general chataeter of the iedividual
While Lhe resols followmne vagoctomy ace
by some consudered negligible, it ix Beyonnd
a Qquestion of doobl io mady ikaca tlet there
ix a markad improvement hoth mentally and
physically within thiriy dars after the apera-
tion, whech perpits umtid dhe patienl B Al
coodition ta be digckberged. Bo il eflects
have [pllowed either salpmgectooly OF A3
tomy opan Lhe physiclogice] Tunclions That
pierllizalion in apprapriate céded phauld e
dene ix widoubted, The jpAosnce of hered-
ity, th: engmitog of the weaknesete ol
parente Upodn childreo, perhaps io mcdibed
foroy is 3o well ezleblahed thet there s no
ream Jor arguovent. Ao aozwer miaghe Le
made that theae where aleriligetion seemed
wrgent shonld never be discharged from the
Wospital but shonld ke lept there through
Life; hut it iz saay to veakize what the regult
wiald e, We would be oyverorowded with
the class of casexs who ace uwnhe Lo bring
children dnto the woerld, A mejorily of the
public wouold be mainlaining a minority ol
it wmht by reacon of their poestssion ol
procreative powers,  Sierilization prevenita
the teansmmigsion of their weaknssses e chil-
dren, the public iy protected, aod Lhe 2eril-
ized individuel can bz f hrepdwinmer bt nak
& prodor=r alb his kod."

Mis Eihel H. Thayer, Hupeilss Fled
Woarkar: “Tho work done in epels sinte hog-
pilal depends upon the iot=rest of the ce-
cpeetive  elaffe,  The largest pombge  of
cpecations has beén performed at Pattoo
acd gl Scockten, T helieve, 1 know that 1l
wark is beeing carried on rAght aloog at Pat-
ton. Theg woman physicign there told me
that tie of Lhe niopt encourapiily phases of
the work is the =mxe with which they sscured
the consend of pelagives and viie eagiperalion
ol I|1i=r priectc 1o whoam relatives go or
Rdviet in the maitee, Theee seetna b have
btem  some misonderstandimg abont the
application of 1 lew to the Eeeble-oded,
and nperatiunu at the Sonoma State Home
have been held up for ghe e being. I will
ask T, Helel to explain thiy matter more
Tallx.

T spoke to Dir. Hejch about the mvesdiga-
licm af the family historses af cayses propoeed
Tor pteriligndion, and Re Litends to pive me
game tweh cases lor avudy. A history that T
am getiing at preaent peemmag bo T increRdmE
the declee enmd cforis of Lr, Sracking and
Judge Beasly of San Jose to seure e
sterilizption GF two ynfit Individuals who ace
now ab lege atd radeing a family anly e
become coumty chargesd,

I wach hespiml could have & permanend
field wocker, this would be an important
phaze of the work, D1, Reily hed this &
mind, 1 belicre, in wizhing to establial |he
work at Prttor,™ BMaerch A, 7916,

Spmple  Latwra  wsod o Avuthosizing
Eugenical Gterilizativn io Caldomnia by Lhe
Ggneral Superinigndent of Siate Hoapitals
and the Secretacy af the Stale Borrd af
Health:

1. Swekton Bt Hospdead
Stockten, Cwlifernia, Aped 28, 10m,
Inm re MALE.
Dr. E.W Hakch,
{aenl Zupt. Slate Flospatal,
Eqcenmento, Calilortm,

Dear Dactor:

MALE, admlted Aprdl 14, 1821; native
Spain; zg= i%; white; male; from Eern
Loy, Ta afBleted wih bBallotinations thet
he ix abowot to he sobmoerged in wealer by
Irwnde—mung away with oo particuler wim
m wiew; Rghts and threatens to hght; =W
hell hre

Disgosla: ALCOHOLIC PRYCHOSIE:
ACUTE HALLUCINOSIE,

We Lhink this man shguld bBe operated op
for sterilization 83 e would Nkely wadsmll
1o descendanesa.

Tours tealw,
FREL+ P. CLARK,
Medical Superintendesl
APPEOVEDR, and autherieation granted
igr slerilizadion an this 24 Jay ol Apdl, 188
F. w. HATCH,
Gepera]l Sdpl., State Hoospdels,
WM, DICKIE,
Sexretary State Board of Heablk

% Mapa State Hoepleal,
MNapa, Califprnia, Aprd 13, 1951
I Fo W, Haich,
Geo'l Supt, of Siate Hoapliabs,
Szcramente, Califoroka.
RE- HERTIE 5. PRUITTL
Drene Drociosr :

We are wriling to you For permigalon to
diacharge 1he above patieoL May 18, 1%,
RTber & years irearsmient dn 1his Hooplisl
She wap commifted for two pears ooder the
Marcotic Act, but has :aﬁplr&l:ﬂd 45 chepr:
fully im her drcatwiesd and hap shown sach
miislaciory progrese that we feel lictle maoot
can be accomplished by deining her bonge

Yoaura 1raly,
A C. MATTHEWS.
Medicl Sopsrmiendent
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Approved ond sothorization §or dlecharge
ghabied 1hit 1Tih day of April, 1981,

F. W. HATCH,
{rem=ral Sopt., Stete Hospials,

Wi DICKIE,
Secretary Staie Board of Health

A, Agtww Ztate Hospital.
Agoew, Calitornle, Apeil v, 1021,
D F. W. Hatch,
ien"l Sopr., State Howdeals,
Eaeramcnie, Talif,

Dear Trhoclar:

PEMALE; ==ll-committed Too 443
from Alameda Cowndy, Januane 32, 1821
while; malive nE Kamgag) femgle: age 52
when committed; married; havsewite by
vetlfation; Jdiaghoeia: ananic-depressive.

Crne previode ptieed.  Admalted June 8,
138; discharged Jon= IR, 192}  Preachr
attack tetgan two oeorthy ago; sodden o
onactk Bodily condliion fair, o miuries;
no epileppy; depressed.  SHuddenly  becams:
wery otk confused. Mo liguor, tobacco,
drugr. Teyan of insandy nnkoown.

Afver leaving the hospilal the last tima
Hhe ecame preguant and had anether child.
Jaon after thia ple: Bed 1o e recotnbnited
kv the I:ln:p-il:.'l, and L think forther pregnan-
gt Wiruld be 3 decidesd hindrunce for her
remzining siabhle when ahe again paoed bome,

Yours truly,

LEQGNARD STOQCKING,
Medicil Superimtendenl

AFPEOYVED atd authariry for opeesvdon
of steriblzation geamicd (his 12t dey qF
April, 1821

F. W. HATCH,
General Supt, Stane Hooplials,
WM, DICKIE,
Secredary State Board of Health,
1. Mendocion State Hospitol.
Talmage, alsk., .A.:Fr:"l] 1%, 11,
D, F. YW Hailrh,
Gen'l Sopr. Sate Hospilals,
Sacrgrmtes, Calilernim,
FEMALE.
e Dr. Hailch:

WUl you kindly grant us permlapion &
slerilice Lhla Eady.

She has no eelatives to whom e £E0
apply, She i3z anxious te hawe thks apgra-
ucn performed for the reapon that she has
had two avacks of moeotal teeuhle Ecllow-

ing pregnaocies and wishes to prevent aoy
fuigre gttacka.
Very truly ywours,
FOBERT LEWI[E RICHAKDS,
Medics] Svperatendent.

AFPROYED aod acthorization for the
operrtion of sleHlaation granisd ihls 1ath
day ni April, 1931-

. W, HAT(CH,
Gemeral Supd . Slare Hocprrals,
WH. DICKIE,
Secretaty Slete Board of Health,
5. Sokthen Calilorm Stake FHospital
Ealizit, Sao Beroardine Countyr, Calif.,
April B, 13,
Dr. F. W. Hatch, fieo'l Supt.,
Satrakemnty, Califoriia

Trepr Diocior:

Mg, 13213; ¥emgle: white; married: pge
12 years; housewife by occopation. Cam-
fllned  Wovember 2 1920, Dripgqies:
Manic [repressive (B-F

According 1o the commitmeot papers this
pandent wat io the Payrchopathic Waed, Clty
Hospital, in 5t Lowds, Wikogoci, in 1914,
Al that she threateoed to d3 hatm 13
hersell and & her Infant chidd: thet her
menia| symptams hegan At the time of the
bifdh of her child Patient bhad & inaternal
avhl who wat {paene.

As we heliewe this patent is afflicted with
2 menfal disease whith may have been
ihberlied and i Hkaty (o beeome traosmilted
to depcendaols, we woold like mairoctioos
to perform the opetation of aterlllzanoh.
Patlent's huztand ssked thet this operatioo
e performed and we have his writteo con-
Fnk.

Tour very irly,
JOHM A REILY,
Medical Superintesdens,

By noder of the State Commissiom o
Lumacy roo At¢ herehy instructed to pro-
ceed with the opetion of stevilzalion upon
the ahave named patbent, thic Blh day of
April, 1921,

F. W, HATCH,
Geperal Supt, State Hospamds,

WM, DTCETE,
Seoretary State Board of Health.

& Sotiarme St Hokd,

Brdradie, Celllornin, April 18, 192).
Tir- F. "W Hatch,
Gen Supt Stare Hecplials,

Eperrmentn, Califomnia.
Drear Dactor:
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May we have your permisgion for the
opermlion of sterilizglion oo the §ollawing
case?

RECISTER NO. 333k, FEMALE; 4
mitted April 9, 1181, Apge 894 years. Moran.
Thle girl's parends are dend,  She ig pee-
alyred mn right side. Gave binth to an
illegitimate child joat presions 1o ber adiois-
v llere, She ghve writtcn consent Tor 1w
aperalion Apcil 1, 19%1, and we alee hawe
consent af her grandfather, dates] April 240,

1631, Vory truly yours,

F. 0. AUITLERE,
Medical Superintendent.

AYFROYED, and  permusson  prasled
this 27th day of April, 1021, Eor the aperalion
nf slerilizatinr.

F. w. HATCH,
Crenechl Supk, State Hoanitals,
Wi, CKIE,
Secretary Stale Boacd of lealth.
7. Norwalk Htate Hosplal
Morwalle, Californan, Aped e, 1031,
Dir. F. & Hatch,
Gen']l Supt. State Hoapitals,
Saccamento, Calilaroe,
Be: FEMALE STERILIZATION.
Dar Doclor:

The abowe named palienl wea admided
i3 the MNorwalk Stade Hospital irpm Los
Angelea Coonty, February 24, 1421,

Drlagnomis: Dhemenbia Prascor.

She wos barn in Celifarnip teeepy—ight
ey aga, and ber meendal derangement was
firal nedlced i 1914, s3ee that timse she has
been cared Ter gt differens senlariums and
at home=

Fredn Lthe Jait that she may recover fram
this atdieck gnd be wilk cugugh o go home
2t some Ewture date, we are asking mermiz-
slon we sterilize her. We haue the signed
prrmiszien of her iother for this cperatico.

Awaitimg wour Teply in this pclec. T am,

YWomors vety touly,
L, F. aPPLEGATE,
Bl ediga] Superiviendent,

APPROYED, amd anthorizatian granted
to periori this operatot this 0th day oi
April, 1921,

F. wW. HATCH,
Generkl Supt, Shae Huupitalr..

Wh., DICKIE,
Sacretary Stave Board of BHealth.

Raports by Inamicailen
Iiu response 1o ingoiries, the lallgwing
inflormation aud opdilong were Ewen:

EvGENICAL STERILAZATION

I. Stockton State Hoaptal, Sveckion, Dre
tred P, Cladke, Superintendent,

[#} From Repert to Jtale Commisslon
in Lonacy, March, 144 [pp. GE-63}.

“Slerdimubiver. Tl reades Il oor Aurg-
a] and hydrotherapy deperiments have been
very gradiiring the past y=ar. We have gon-
tinued our work of arerilizaeg sil patienty
vuder 45 o A3 weans of age commitied Lo the
hpepifal. Among the women only lhp“
who have rceoversd, of improved to 3uch
an exterdl Thatl they ara fble 1w beave the
hospilal. are sieribized Al the young and
middle-aged men are sterilized, wnless they
are pufferlog [rem paresls, or some ather
Torme o8 dement [g-

"The pperationa for both vagectomy ahd
tebeclomy ate conipacilively sitiple, requir-
g bt & ghert fime 10 perioro,. The vaser.
taries are done io Tour or Rve minutes wnder
lpcal anaesthesi; the tubectemies, =when
ther= are o comnplicatlons, o less than
hivegn ikutes,

“Yagevlamies are perforoed i the acco-
tany, the: vas being pleked wp by the thwmb
el Jorefinger gnd eqfled pway from the
tisxaex nof the cord and fAxed 1o the skim by
tenacolum focceps. An mcision it miede
1 con in length through the skin and shesik
The vas ixs deawn put and 2 peclipn 1 o
in lefgih i3 tiken oot There is no blesdmg
And no slurog &re needed excepd Tor the
incision io the skiog which ig ¢losed with pne
slitch. Dy this inkercoption in the contonids
of the was, e testlewlar secvetlon is ab-
porbed.  Since periormimg these operaligoo
we gre led to beligee, by the imoprovemsnl
in general ansd mental bealth, that the: 13 r
diarinet benefelal regolt irom the atdorpine
of the teslicular Secratide,

"The ficst Altempls to congcionsly ol
th= interoal secrelioo of the testicles mere
tikde, aa 35 wall known, by Brown-Séqmard,
whg experimentsd with esticolar exicatis o
i4HY. He reported a remoarkable cesll Erom
g subearaneaus injeclion of torticolar e
iracts. They were agid to ingrease hodily
and meotl wigor, et Many of che rapult
claitned were cvidently due b0 pggeslion
Howewer, since beginning (hese stecilization
upe:rn.ti-:nl. we are led bo helieve that by the
improveent i tewtal aod pesorsl heald
thal there ip & defiile beneficml efect Bam
this operation and may lead to e
findinge 4% anm organe therapeutic agent.

"The caex suffering from d-:pr-:miﬂd'l, in-
ability o concentrate and exireme pervolE
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ness are those who are principally bewnefiisd,
bMen who responded 10 hio othet fotm of
treatment, io Irom two do three weeks 3[ler
the operalion have cliown marked improse.
ment both mentally and phyascslly and later
have Leen dlacharged from the hoapital §n
theic marmal meoigl condbdes and in ex
celient phyuiml health.  The wpmen ape
benefited only by she fact vhat they aze pro-
iected Jrom the recurrenes of their medtai
rrouble vhraogh the nervoos steain incidenial
v child-learmg and also the worrr that
they migbl again become pregnanl, which
wonld moove thah likely mean theic reduen
0 ihe hoapitsl, perhaps o make st their
permaneol home. The mast impactant fea-
wre iH thepe eases B that the state will not
have theic children, ihele grendehdldsen or
their great-grandchildren to eqre for,

"Fgr the tubectomy, on iocisioo o made
Iowr dowdt in tha enedlam e af the abdosien
60 thet the plight =car kfr B covered with
pubic hair and is not ooticed by the patéent
The incision 1t oixde anlr larre enowgh to
incert the Arst and second Gegers,  The
tube is ihen -withdrewn by the fingers, a
amall meiviwn 15 maide in the isthmus (or re-
sirkcted porion) of the fobe, pnd 1 o 3
oo of I:I1e‘ tube ix resected. The srrowmi
Lovering i3 then swiured ower wiih fpe
ztgul, the lube dropped back io the abdami-
nal cawiny and the exvernal jocsdon closed,
Fetiects rre able g be wp wichin three or
four days after the cpemlicr. Shaold any
elric diseass be found present, Lhe loeiclon
is lengthensd and tle: conditinn ceomedisd at
the Hme of the O peermtioT

“To my mind Califoroiz—through e
ehactment i thir Bw, aod seeing that s
proviskans aro carried onte—is leadiog the
world io providiog that the patiedda codq-
ntitted to ber variowds stale matilglions pre
reqsiving the benshte of sperilimtion—mnat
aloor for ite curalive efectr==bol o pravenid
e Blimg of her iditalotlena fn the Tuture,
Irom the offaprirga of the insone who r1e-
cover or pactially recover and are peroined
0 agein gv oot iowr the world and oepradoce
their ldke—p largsc perceolage of whoo
through inberiaoce and ooder wnfarorable
enviconmenls or Jduaipareen, &l length take
the places ol their ancestors in the Hstliu-
Lina Bar the iosane throughoutl L Bhabe

"1f the in3ane who ace capable of reprodue-
g are nob aterillzed before Jeaving the hos-
plizl, 3v oaturally follows that we wiall hawe

Ll

an ever-increasiog, eodless chaln of iosane
and defeclive wards to care for.

"1 made the 1etlMe bHoad sbEatement that
Culifernm was leading the warld in this wery
imporiaol procedure, In deing sx I am well
awgre Lhore are severzl ofher stakea in which
thia aperatsnl la authorieed, bol from stos
tiatics which T bave heen abla to pavher, ©
Tet| 1har we, in this stare, are doing mare of
thiz worl than j5 bemg dese tleewhece

*“| would like o see the law mypde broader
whershy thase addleied Lo the 1=+ of alcobol
or drugs coold be stecilized ypon 1helr ate-
ond CoOFLMHEALCRE o an insane howpital ™

(v (Queted  Iroam letler ) “Ia ot
casexs | have had the compent of the relrtives
Ledore aperading, bul this @@ nat necesmer.
We have had decided benefchal resulis from
the aperation an pur man pEteenks, AN mMenye
of them r=cowver after the operatian, who
led sleawn no previous mpeevemenl gnder
agiher forms of ireatment. This iF espetinlhr
true in nervouy casey, and the depressed type
ol manle depressive aneanily, 1 conclder die
rtertization acl the mpst importaol low
which hzs been placed on the statute books
ae A eogemical measure, 1 think thie law
should be broadened 3o that alcoholics eod
drog habiluwes could be eleplised wpod the
ecgnd  zdmission te o adate  bospial”
Janvarr, 1918,

(] Reporttn Stafe Commiceinn i Luna-
cy, June, 1014 fp. i

Kleridizniian amd Ol Syrgery,

“Dnclng the past year, as im former years,
we hove cantiooed to sterilizé aor tned aed
women patienla—under 53¢ ypeors of AgE=—
who havwe progpects of leavimg the hospital,
fod B statsd io ey forimer TR W v
foond thid opersiion Fery henchcml o o
geeel mumber of cur men patienis who bave
rcEponded 1a no other boving of dreetment.

{d} {Ouwsled from kebier) "1 think the
polley of engenical sterilmation s & very
prasaworithy one, awd [eal ghat it ghould be
more strcely tnforced, not ooly for the pre-
wepnien of the prodociion of dodesigubles
bud for the Lemelil of the patientc themeoelves.

“I would cuggest thal drug and mebeiely
cates he pieriliced on their sccopd admission
in the hospital,

"Ohur pelicy & o gebood gerlio men onder
fariy-Awe and womeo of chibd-bearimg age
jor gprecibization. After oblalning the pers
mismion of the Geocrg] Supedolendent of
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Stale Hnoupitaly and al the Secretsry of
Sigte Bowrd of Herlth in referenge to these
selected cases, we periorm the cperatico

"We nede 1he mentel condition of pacicnis
sterilized pe loog g they rermain in the haos-
pital and receive reparis fcom relatives and
frietnds monchiy from thoae who feave Lhe
hoapite] on prrede. We have, howgwer, pras-
tically no reporls fram  those who are
Wiseharged " Agpril 4, 19801,

4 Mapa Btate Hoapital, Mopa.

A, G Manthew:, Wedscal Swuperioteident.
“*There are na special phypiolngica] or mepte|
effecls, =ither immediaie or remaie, Tollow:
iog  sterilzationd. We do not perform
ciditetlon or ovariciemy bor sterillzgoaen ac
wa dg mot believe in the principle.

"Wa do nol operate withowd obtaning
Grgt, the conseni of the relatives. The cacer
fior sterilization are carefully selecied, pick.
oy ol thote [rom whick there is danger of
icansmitting the nervous insdabilsty Lo -
EpOIDR-

"[naemueh 2p the Sinle Sierilizanon Law
har b=en declared socanstfodinomal e 1l
Stater of Mew [ersey and Xew York, zod T
belleve, alen W Michlgan, we do not care to
hoave o test case broughl into lie Suprcork:
Court ol khis Siate, ie:.ring that n likee Roildmn
wodbd be ralen, Thls aecoanny far the rea-
som Khat we do pod 30eriliee any f#ges withoot
firL receiviog the coneeot of the relatives.

"lit th= Eastern Sates, the Tpw wis 40—
clared unconatitdlione]l a8 3t was declared
‘claxs  legilation,” imasmuch a8 it applied
anly 1o thatl particwar claw of meplal chdea
thl were cogfined io the 5@ie Instilutions
aod did ool inelude the same eluss of caxes
outside ol institutions. 1§ ¢ Ipw cogld be
px framed, and the wark of soch p hBw
miibactorily carried oul a5 applymg o
tnental cses, bath in wnd oot o &80 ioatite-
tiom, 1 da wat think that 1 wold be
declared  wogonsy icgoesel,

“I certainly epprave of (he uterilization
law, I Ieel that th= mowvemen in ods Jdi-
reclion haa received 3 aericus aethack in
declaring the law wneonslitygdiasr:] in some
of our Eastern Siates™  Janvey, 1920
3 Agoew Biate Heosphal, Agnew.  TDir
Leopard Stocking, Medical Superlnisident.

(Owated Ieoed Tettec.h "The si=rilizgtion
Lw i3 working wry satmfaclocily, and withs
oul friction or ohjection. Wa glmaosl n-
varbly abrain the cunsent of the mosi
mterested celatives, ar the pevent, or of
teth.  The operation & pecformed wheever

in okr judgment i ip advisable. In my ople-
ign il is of recy litlle medical valoe. Howewer,
in a number of ceen in poformmy the cper-
ation  Fkor  geerilizateon we  hewe  ioumd
conditiens opcersitating more exiensire opy-
ation §or the gowdl of the pateent, sock e
cemoring appchdls, ovary, ke Unguearion.
abrly Lle arptuge 5 of great cugeoiey! walge
January, 1014,

%, Meodociio B Hoaplial, Taltiage.

Johw Lewis Richard, Medical Superio-
tendent,  "This hegspital has eecocabs Tecords

of the oweotal conditian of patients sterilized

cumte 180 Cadet which have frodoumced

history of heredithry Teeble-mindeiness o
hypersexualily are selecied §or aterilizagign,
Under the preaent law they are recommended
by the Medical Supstintendent Foe operalin
ald permipsion of the Stele Commiesien i
lLungey musi he recoced,

"Some mesure shookl be rahen for Jopal
pratectico af thowe aolhorized to perborm
thie wperalien,  Weo believe that esgenimd
stecilizalinn ix 2 desirable measore"  Jadd-
ary, 192E
4 Southern Califocms State Hospdiad, Pat-

tor. DPr. Jobn A Radly, Medical Swper-
intendent, .

§2) §Qjuoted from letler,) “Eascpt in
care of moral deliiegency, we have secured
the conseni of the nearest relative. We heve -
reason la believe that acemi= phyeicel and
itenial BeneRt ic derived Trom the opecatian,
gnd, a5 A meaos of Uoproving the hioman
mock, sterilizaticn of tw deiective and de
linguend must, of necessity, e ol greal value

“Tust now we abe exiremely busy io ap-
plring the prnciples of eugenics, having
srerilieed im this institution zloae dwring the
month of March apwroxikiascly 43 cass
Cther imatitutions of Culifornia are doeing
simalar wobk, Lt A mAtter of fet, thi siote
it peoomplishing mare at this fiis thao all
of the rest of the United Staiern combined,

" yegrelted wo learn Tecentiy thar Lhe
Wigcapsin lew wos declared uocansiituliooal.
Sooner or later we will have to edme o X
noiliobm 13w whisll will ecend the test of he
conre gnd oblige rll cases leawing -
tions af 1his kind ta b= stecHzed. Cef-
oy, wheo we stop W eonslder the great
sacrifices now belng nmede o Eurcpe—the
sarrifce of fltalwarl mankood m the yBriow
natizns al war—uthe mcrifice of the privilsge
of marenthood im 1lkoee mentally defegd ve
dwimdles iolo iosignifimoce
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"Leb us hope that the praper applleation of
slevilieation, logethes wilh sthec pringiplea
#f eogemics, will sn improve 1e bomao
slock that wars will be less Jikely in Lhe
Tuture  April, 1818,

{hy {Dooted frodn letter.y "We obazln
23 far an pegatble 1w complers perscnal and
family histocy from the patient and relatives
and thuere iy ales a carefu] record kept of 1k
petiend’s menfal amd  physical  condition
bzlore and after the operation, In adost
cased Lhee conaent of the relative s ohtgined,
then 3 paommary of the cose |9 forwerded to
the General Superinteadent ang his toLseLL
and Lhe totzedt of the Secretary af the State
Board of Heslth is aobteined, Al reoeiv-
ing this consent we proceed with chie opeera-
tiot, The cases selected ace thoeee wheg ace
Ikely 1o leawe 1he asilutlan, 2nd cases oi
waomen where thers ip a possihility o 1heir
b=coming pregmaol.

“Duriog the: padt lew smotthas we hawe done
very fillle crerilization @ thia insjjailon nd
thraughgel the hospitals af Califoroia moch
Iexs i this work has been dode, The reasoo
lor thid m rthat wherewer & sicrillzation bea
hep oom+ beiore the courte in gther states
it har regularly been dechred oncensita-
Liowal, and whale our law gacma 10 be 2 good
one, it wonld poseibly mest 1he rame fats
shauold it came before the courts

*1[ oor law shoold be declared oncanstito-
tiooal if wguld leave wn pubjecd to 1he whims
«f thore who have been aterilized aod prob-
ably resule in eourt acllon (or damages in a
number of melaneese T deel, therefers, that
ahr bBw chould be thoroughly tested by the
colmd belore the Sopecitendetins of Seake
Hoxpitpls chonld be requived or eepected to
tieerate under R pterilization Bw and that
such prolection shoald be given 12 the heads
of hoapifala that thers would he po cheanee
af their  Tamifies bBecmming  pawperized
through damage suits resolting Sroov Lhia
work.

“Undnuhtrﬂl}- Crlitarnin has poeomplished
more along this line thatt aly other State
atd perhaps more than A1l oiher Siates:
howmever, it zeems yuite wmwjust that =ahe
showld afand very hbegely alone in this pro-
Ertasive sfort, Cenninly a coort prood law
aboild be devised, passed aod put inta opec-
atinm in ewery Stale hecaupe, in my jodg-
me¢gt, this is our anly aveoue cof ercape
brom the deeadbul avalatehe of defeclives,
delimgoentsa ond griminale which threat=na

ow elal foundarina 11 you can dovlse

a method of procedure o the oaiter af

iteribizatians which would rexolt in x wnl-

wersa| applleatian af this peachte you waok

have accomplished more lowerd susielong

lhe menlal sability of the human race ibhan

oay be accomplished by Bny oher mesns®
Tenuery, 1991,

4. Thr Sonome Stale Home, Soooms, Tic.
Wme J. 3 Dawson, Superkn lendent,

fa) In mmswer ko the Wquiry:  Whal
in wour apimion, is the medical valoe of (he
slamee? Dz, Dawton sfated, "Sotie cazes
have shaown phygica] jmprovement and are
not uo restlexs.” He alzo expresses the
apineda that “eex clerilily woul be lable
tx produce iocrearsl prostilution.™

March, 1918

bl Dr. B, O, Buller, Medical Superim-
teadeod. July, 1914, Eepart to Siate Com-
ruission i Eumacy, [abe. 1008 {p, 7T}

“Surgical work has been carried on oin
gnod crder. During 1he last few months of
the biennial persod stecillzamon of choten
cagee  {pareicularly  the moeal  delipquent
Eeeble=mind=d yp=] has been started and we
expect to continue this work, We find pter
lization makes Hee patient more amenable to
discipline and lsx restless.”

In the list ol opeesiions performed, ning
clerllizacken opereiionr were repocted.

ir} Tn ihe Twelith Bieoolsl Report ol
the Stube Cothrmigasdl o Luneey, June 30,
iad), F- 3. Rutler, WMedical Supeciot=ndent,
repnrts having peclerinsd twe hurdred and
tweply  cugenschl  aterilizatians during’ the
hicnniam, of which be saya:  “Sierilestion
bhas be;l coutinued, byl only m cases whece
thers gre no refatives or we have shaolate
cansenl and approval of cesponsille rela-
Gves. | am delighted to pay thel we ara
having veey Mfle Qificuliy in ablaining this
coosect. 1 think aterdlizatlon of & cortein
clhes of QEr iomales s cost impnrtant;
aside from  the Llaimaeg and  diacipline
obteloed while lsece, the apecation kot steril-
izaticm remders ke werble to propagete
their kind; thecefore, many of theoh ace
able 1o go oo parale or he discharged aod
make their way in the woerld, Thie relloves
the elal: eme counties of the expeoie for
their support as well at meking them happy
In the thought of being self-aupporting. ‘This
procedure ocaturally makss mers rogm in
the institutioo Eer that clasa not able te cope
with outslde comditions, ond relieves the
celatives and wvarisus organizatbena of thia
burden."
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{4y {{uoted From letier icom D F, O
Butler, Soperintendedt.) “lo odr sderillza-
tlen cases psycholegical +xaminaticos are
made bBefgrs and after the n-plr:ml:i.ﬂ-:ll. Fhys-
ologleal Labuletions arc made aboul every
six momnthz

e geleqt for sterlization {2} all cawes
in de=fnitely feedle-minded class of <hilds
bearing sge wha moy leave the inshitolion,
eupecially of higher montality and immos-
glity history, (B} horder-line defectives ot
suboormals with a tad immoral or henedi-
iary fistory who wers committed Bere as
f=ehle-mioded. We then ohtnin the comgent
ol % reaponsihle relative and legal authorityr
from the State Comotissloo in Lunacy. It

] it pur policy net fo peefarm the oparation
ootil the itvate bas Be#ett o the mstchution
ior pt benst one month.

“I havt no foether esggeadon o the
mptter &f practicel adminigtratinn but would
think it pousible to bave the law 30 changed
that il ¢owld not be declored neanetitutlonal
a4 hay been done in other slates.

"Eugenical sterilieatipn showld be earried
on m this and other snates in the oion to
the wery fallest zxient, I think it one of
the grealest steps thai bhawe hesn token
alepg tha engerical Jne and I aineecely wost
that the Bw will elways Fllow o5 (o per-
Form eswch opeesGons"  Janoary, 1851

7. MHorwolk Htote Hospitsl, Hareall, Dy,
W. B. Eetn, Medical Soperiniendeoi,

(A [(woted from letter,] “The ok &
1=} a.tl]ui.r: the writben opnaent or B.pj:l'r:r'l.'a]
of parend or gusrdlan, [edlowniog which the
fproral of the Siate Boperd of Health B
ohigioed. ThBe alatute 34 of great valoe in
helping to lessen had heredity,"  Fobroars,
I91A.

(B C. F. Applegaie, Wedical Superin-
teodent, 1%=), (Croeoted from Iedber) A
repoet 13 lept of the Em'prqwmqﬂt of the
meotal gnd physical condiet <l all cases
of slerfliation. Mot of our cases are In
young THpls who ate alowt fo leave the
insilietich,

"y 'prucrlﬂ.ur: b as Inllowe: Firat, we
secure the compend oF the relatives, and
segol, the somsent of ithe Sigte Lunacy
Commisipn

"We are Gem bzliswers v slerilization io
this dngthiudlon ahd sdtee the question some-
times arises ac o wheiher the marter of
stecilizakion p legal we would pugges! 1hal
proiiy means e token Lo aecurd e legality.'”
Tanuary, 1921,

2 Poclie Colepy, Spodre Trr, Fred €
Bclles, Sweperiolerdent of the Whittler
Siate Schosl i Whiider, 1eqawru:

"Oiyy nalitoligs @ not ane of those which
will come weder the sterileslion e, We
weTe in R position, however, ta agpset an
wcuring the pateags o an st at the Tom
sessinn of the Legialature, creating tle Pa.
cific Calony. A peovlessn o this act makey
sterilizaton pocsible. {See @ (9.3

"Go far gs e Wmpw, the plerilizellod sec
tisn af ihe Pacific Caloow Taw is the firg
lo recognizs the importaoce of the dimical
ppchologisd this tdaiter. This Frovemn
iz eugerle &nd prescntive, cather than aiming
at the heoefit to the iodinddwal, thus diferbng
Irotn pome slabe fawa.

HThe impgriance af geieniific recearch i
rr-l:ng'n:i.:ﬂl in the Eﬂl.;'.ﬂ:'-l.'i:hhg act of the
Pacife Colopy.

“Porsibly stgregation in the loog mn
would work to better practiea] advaotage
tham whol=sale sierilizatepn,

W ¢+ In the law A3 it appiee Bp
Lomoma, the action is laken by the State
Commassion in Lonecy, while with the Pa-
cific Calony it is taken po Tecommendption
ta the Trustees by the= 5|.|'|!|Ivt|.".irll:!l'l.-d.tIﬂ.l
approved by g elinical pawehologict sed oo
M. D quabifisd to serve umder Sectiasm 1%
of the Pacific Colony Act' Febmuery, 190&
G Preapon Schogl of Tondostty, Witetwie

Die, €. A, Robinean, Attendeny Physcian

COuwoted [rom leiter,) "Weo bave bad bl
one opeclioo o three and a ball years, b
this one cate was very satbfactory im pre
weoling masiurkatpon™

Dr. Eabinton stalet, henwerer, that (o bis
opnlen, sterilieallon, &3 3 genecl thing, it
anly ol slight valwe from a medicsl pniu.l.
of view ) bul Iroin & sdgenleal paimt of vlew
"t ic vecy gagd io the ingane atd chrook
wriinala”™  fanuary, 1818,

. Cplifomia Smte Prisan, Batt Qnmnts
Mr. 1. A, Johnston, ¥Warden.

(a} {(Quoilsd from letter) “I deaire W0
say that while there sre maop operatiem
perfarmed in thip siate In the stale hospitalr
for the lnehne. there are wvery, vy few
operations in the poison. The o permilts
ated provides for the operdtiopp in the akabe
howpitale under cammin comeditietit, hut pit-
video additlopal eonditlons 1o thet part af
the law applyicg ta jomotes of the sHie
grisons.  Ad 4 matter ol Faet it in extremelr
rare thal we waold have o —ae Tor ppele
tion under the proviokns ol the Taw. WE
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perform oo Lhe avecage about ooe opecatign
a yoar, and gl that we heve had |o bt past
fiwre yeory hove been made at the inmates
reqoeath.”  February, 1916,

{b) L. L. Skanley, Retident Physician,
aars: "The Cialilorals Law 8 auch that it
ip ingpportooe.  Cnly g few gapep of walun-
tacy steclimlicn bave been daoe We Eedd
thl gretileellon {8 admissible dn confirmed

erimingle  and  feehle-minded  pepsodis”
Janoary, 1941
11, Biptr Prmdn, Fﬂllnm. M. ). |
Sedvh, Warden.
(@} {Cruoted from Jetbec}) "I beg %o

advere thar the Surgical Sterillzation Law of
thic State applies 10 this inrlution, bt

haz ool been prAactiosd ap to date There
hare teen no gperations perfiormed opoo
any of the inmatea af this institotion, either
ooder this Taw or for amy other reaspns,
ihat heve reawlted L1 soxual etorlllzatsodt
Dhoe reatsn foc this is, that 2l priscoecs =who
wonld be eligitle for such an operetlon are
Blwaya irenafereed to oo= aof the Swte Hoa-
pimls for the Inmoe Yor ahzarvation gnd
ireztmced.  Ags 0 whal oporatleng Bre per-
[armed opon them there, 1 am unabbe ta
koow.™ Fehryary, 1348,

{by H. A. I:l:.tl.e:nlrurg', Eezsident Physi-
ciam. {Quoted From  |etiter.) "Eugenicel
slerilizedlon g all right under praner super-
vidon, We with we knew mare about the
sintutg on the aobisel" Fohruaey, 1621

Bk CONNECTICUT.

The ztatol= datec ram 19040, Present
ptafua  {Janwary 1, 102k} Theoredically
active, bot practically g dead Letter, howrewer,
the recent extengdon of the atatute tao the
Mapsbeld State Tramiog School and Hos-

pitel Jodigztes  Lhe  Intemtlon  of  actixliy,
Four (4] Hate inslitulions are sub|ect ta the
agt, Thay hpve perdormed cugenicel sterild-
zAlMh fpetrations as follows:

MALEY L. ——

) Tirtiohy  Calnleel Sl v #w [k rlo¥eery Turtak

1. Bmte FPriegm, Weihersheld-,,, © ] > 1 L)

2, Sdare Hoaparal, heddiclewn... @ i r 1 0

A State Hoapital, Xocwich. .. ... E I 14 10 27
1. Meesfeld Stals Trining Slvee -

and Hespitlal, Mancheld Thepot © ] ) L1 ]

Tedal 1o Janmcy 1, 1921.., 5 i 17 [a ar

Hopts on te Btlorcsment of the Hopenical
Merilizathon Law o Conoectio,
MActon in this state heg been conservallye,
It mopt be looled mpeo as the soomd foum-
darien for fowore growth,

In reaponge ko Ingrirses the Ipllowiog
wiarcnation aod opioiond were Flven:
I. Connecthent Snte Prisom, Wethercheld

Mr. Chacles ©. WeClaoghry, Warden,”
fa) (Cwaled Frem letter} "1 poderstand

that the opimion of a lawretr, My Arthuy
G, Graver, of 48 Church sirest, Mew Harxen,
B glvem to Colonel M. G Culapn dn the
ﬁ:ll]uwiﬂg waorda, wag the reason for the
Board of IMreclors fel  avtenging  the
eofarcement of the lsw:

"'[ a;n firmly cofimnced B omy own
thined thet the |pw is wncoostitutional as
being ap dwltingement of that chuaes of
£wiry siate’ coosiitutign aod of the Fed-
era| conatduction, which sy "por sholl
any ooel or wuaoal pumishment be @m-
Bicted " [ phoubt think thet it in ao
inlringatnent of the right o Uie and f3bscrty
apd T undergtgnd that the pass decided in
the Supreme Codrl of (he Unlied Siales—

U, 5 vs, VWeems—in one f Lhe recemn
vglomer {bot 1 cannat =y which] halda
1o thla eata opdnken.' '™ Fehroory, 1O1E

b} Quaicd from Heory K, W. Scett,
Warden: "Fn]lmﬁng the pataape of Chap-
ter 200 of the Public At of 100 {Coueenk-
cal Gepersal  A=enbly), the Board ni
Dricectors of this priseo apprinted as a cam-
missiton Jor the prlventiun ol prétoeatiot,
Drs. E. & Fox of Wethavphield, E. T, Me-
Knight, «f Haretiord, and Willam H.
carmall, of Wew Jiaveo. Thiv commission
met here’ at the prizon an May 51, 1910,
and exatnined Lhe family and crimingl ki
tary end mental candition of some three
inmales.  Yhis was the cnly enecting of this
commiesiom aind 10 gur knawledge, oo oper-
alinns have been pertormed at thip inalbykian
under the pornrisians of this Bw'"  Hebouary,
10831,

2. Coonectost Skt Hoapltal for the 18-

sam, Mlddivtewn Dr, C. Floyd Havie
land. Soperintenient.

(3] (Quoded from letter.) “Conaiderable
doobt exiats a8 to the comptitutipng|jty of
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the hw, and ther |5 a stoong aolipathy
aguinak il. As the resolts of suth Rwe appear
peoblemanicad, i has neror besn  Epken
whantage of i this inalitution, A3 13 the
maedical value of the aiginte, T Tave had no
peraopal experience, but am skeprical =xcepl
o encepivanal Sheed,  Its #gonecal valus s
Timiled. Soch Tows fail to take inte acosunt
the lorge number of indlvideels capabls of
tmosmiltiog  neorotic and  pyrchodeorais

trafts  withoul themselvea  showlog  eech
manitestatioos.” January, 1918
tht  ((tepted from letler.) “As yeL this

bospital has done e wetk m the sterlllza-
tlon o prlieody We now have a czze ooder
condederaticwy ih which we have obianed Lho
comseed of the family lor puch an qperalioo,
and whith we propose to perlocm, Wil
wo are ol under legal obllgeteons to obipio
the consent cf the nearest relative, such
praciice jo folowed a8 & matter of poliew.

“The present eteriizeilon boacd of whe
hgspital i3 composed oif Dr. B, L. Leak,
Aatladant Supetloleedene, DOr. Henry M.
Chandler, Senigr Aagisianl Physiciao, apd
tivaeil.

“Local public opinton is adwéTse 1o cugEn-
ical serilization. In a lerge part ths adwer-
giem geems fa Be af religipos origin, thuos
the present slatale i do advance of pobile
ipin,

'"The peseibility of intreased disssrnlpe-
tion aof venereal diseas= inflowing ewgenical
terilizglicn mupt he coppilered in tonoes
tion with the theocetical benefits of {he
bakier.  Sterileealion  requires  suboeeiqeent
tl.l'plﬂ".'ll.l:il:lﬂ wheth=s in gr oput gf ipgtite-
tong”  Jemuery, 19kl

d. State Hospilml, Merwich, Dr, Henry M,
Folteck, Supermtendent, reparts:

(8] “Frwve persona—Iwa men gnd Lhree
womeo=have been under the bw operated
upon ab the idstitwtion and dwo of the
wammen have abrepdy [efg the hospital as they
cowld an conasquence of the optrakion be
mabely released jrom cegrodial cdce.  Vasec-
tomy wag perfortned oo the maly eapce Bnd
taipl=te oraciaiemy an the letale, I also
eg 0 adviee rou that at least one addi-
tiorial mabe case will ghortly be reported to
the Board of Trueteer aod that io all proh-
gtvilly other cases will be {reapmted withln
the coming ¥eps, 1 showld ke to add that
due to the opposition which ppparently de
vefomerd &l 1he trvie of e =nactment af 1he
law 1hat opoo mop cecommendaiion by the
Board ¢f Trueters they decided that po

caies were o be referced to the aurglal
hoard yntil ther had beeti eodialdered by the
ectiré evedbeal ptafl of the mAitutlon awd
the majarity of the maff had decided that
suth ao opevailion woat be advizable nec
until R syMopaiz of their ia.n'l.'ilf aod peERHIRE
hisierr had teen browght beiore the Heard
of Trupteea at a regolar meetiog anel Ehs
Board had sanciesieed ilve referetce to the
pirgicgl hoard. Thia wax not aoly writh ke
wea of salioiying Lhe frstdsc thal the oper.
rvion was not perfermed in o bpphorsd
maddiet Yrut only alber carelul atudy and abo
0 properly sofeggerd the pelicpls n tbe
mtilubion.

“L carnol agree with the stedement that
ik |mw =F it now amndy in proctically
inoperalile. The atbormey general bas decided
ihat il Inw s conpbitutionzE ond we poilie-
pate more and more haring the operation
performed upen snitabke lodidduale. We da
ik, howewer, expect to bave the operslion
perloomed ab ks hospatal until ailer each
individip] cape bog heen given car=ful coo-
sideration. We aoucipate that the field
wirker now &t thig stifption will gecmre
reliable mformativon of the family and per-
ponel Batory and wall thda e 2 great help
N asmisting 15 in decdiog n regacd 1o the
adviaability of the opperation telng  per-
igrmed,”™  Qgteber 4, 1913, .

¢h} Quoled brom Dr. F. 5 Wileez,
Syt ek :

"Any cBde W be aken up under thia bw
ia frst brooghi before the stal bor conaider-
atban, and alverward reieveed o the Board
of Trusteeg Fmr their sonction, aod then we
get a aigreed permit [rool the hesseat Fela-
tive of the patieni- Sewen of thess patiemts
have been able to leave the ioentmtlon sod
have goiten along autgide, which would o
athecwise have been possible. O this
niober, thece wore married bebore admiceon
aod wo have macced sicoe dlacherpe”
MBrzli, 1038,

{c} (Ouoted from Iettery “Blodt of ooc
capcE 0f alerilizatica have been done Tecemuly.
I think i1 iz generally conceded Ghat bhe
effend i@ more for provordion of pooeretion
than for any mental henehl.

“Helore ecparting e gtefilieation ao exami-
mallom miust e made by three sorgeons, goe
af whom muel be the Sypartendent al e
hoaprial, and one of the three ot perdform
the operation

"Conmeelicat does pat operate wary ed-
tensively. We oecopioneliy sterdlier coss=—
both men Bnd wokkeo—bat we are nol Joil
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K vigorously o3 we 4o not with 18 caoze
much discussios,

"I belsewe thel sngeniml stecbzation theett
with geperal apprivval.” Febroary, 104,

3. THDTANA

The atatute dales bcom 1907,  Pregem
siaime (Janwaey 1, 19R%):  Tested and des
thated wnoensligvonal by the State Supreme
Caurt, May 11, 121, oftee having beénm a
desd [e1ter 2ingc 100, Seven {71 state msti-
tutionas were sublect to the pet (possibly the

Boys' Echool st Plinfeld and the Gk’
Sehool an Indmoapodis were aleo subject b
Lbee act Lut this was ogver officiplly deter-
mioed). They perforrwsd eageaieal slonhz-
ing operationt ad iollows:

R ALEEL FEIWATT ——

Tl i Lr Camerdon HicHirMsms  Mhishlmy Tolal

1. Befarmatocy, Toffersonville .. 118 o ! L 118

% Stale Prisom, Michigan City.. o ) L)) 0 1

4, Women"s Frison, lodignapolia 8 L] L] 1] L
4. School  for  Fecble - Minuded

Vouth, FL Wayoe .......... ] L) 2 0 ¥
2 Farm Calony Ffor Feehles

Mioded, Butlerwlife ._........ @ i 0 a 1

4, ¥illage for Epileptica, Wewcastle 0 ] ! 1 o

7. Siate Farm, Greencasile...... ) 0 0 ] )]

Todal to Jaooary 1, 198E... 118 ] £ 0 120

Nuien om the Enforecoant of the Ewgenical
Steriliation Law 1o Indiata'

Legal #ugesical sievilization began io this
state, [ollowing the inawguration of the prac-
e :ig‘]ﬂ: wvears previous (18081, by the
Indigne Reformatary, Beginning with thy
adminiatration of Goweroar Thomas R
Marpkpdl (12007 the lew haa not §ungeiened,
[For further defails aee Fage 717, Bulletin
1oh, 1914, Evgenics Record Ofice)

Ex-Goretntr Macshall (19%) was opposed
to the cermying ont of sterllizaion of grimi-
nils and soental delectives eotirely on e
30me] grounda, that ie, e himeelf did not
believe in the theory of practce of ateriliza-
tion, Whils governor, he instructed 1he
Aitthorites at jeﬁcrmuil1= n3t iz conlinuwe
aleriligpdion, ofherwioe Be wodld take olape
L gee that the law wak declared imoonstito-
Gongl,

Govermor James F. {zogdrich {1499] ix in
Tawer of adepdlizakion apd bes 90 nedified dhe
plate  mstitutians. There @, howewer.
nothiong contemplated m che revision of chip
platwte untdl Lhe case before the Supﬂmr
Cowr hig boen decided. There i 0 moge
of ke deBoite Jeeliog io the state that thi
law, or 5 corrgapondingly  offective law,
aheuld be cd the atabole books.

Or., A, H. Estabreoh, Anihor af "The
Juker, 1015 acd now {1901) mvealigaling
“The Lshmaels™ o Tndisne:

"Many freople hawe stated that Lhay deem
the coostitutignel cdghls of the dividmat o
inchude the power of aetudl ihtereourss, and
many of thee think that the cperatien ol

glevilhizalion peevents sexumal mtercoucke; for
thizx recagn aloome they are oppased o the
clerilization, It & oat the restricdod ol
child bearing that makes them antagoniskie
o the sterltlzatim operation, bot it 8 &
ireling thal the conrtitutiooal rights of the
individual have been raken away, Ther
readily appreciade the rights of coeisty aod
nut of the indivedual o prevent chdld bear-
ing. and when the matter i3 exploioed to
thests Lhen the sierillzatwn operavion merely
prevents repradoction aod does oot prewent
wornel fex relations, & gresl majorigy of
these people have liken a different attitode
1 am sggcsliog thip to you g6 1 fes] 1 &
one of the most imporant things to beor-
POrR1E 0 your ceport on sterilizalion, Some,
however, have Eelt 1hat beeble-rainded wottien
whe hpve been sterdized wil] have eore
promiscoonoy  sex celariend  than  bedors,
Y¥nowiog that pregmancy will ool ooowr.
Thal. b ctodesr, B 2 detaiatde queatson, bat
my own leeling iz that there will oot be
miach sncecARae i ilkegitimele  sex-reletions
poder thewe conditions.”  March, 1881,

ibY In reaponse b0 ipequirics the follows
img information and opimians were gived!
[. Indiana Eeformatory, Jelferronvike,

Ty, - E- Mowrer, Physician.

(Quated {fom letter) "The steclilzsiion
plalule is of the highest good soci@llx 1
will eliminade thob: whoe Bre anBl o become
pareats, bath from mental and phﬂinl
standpoanis.”  Jpnuery, 193A.

! Ingcivodione $ and A did nd sepply hiokgrkoil
CCLH. TN T
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2. Indiona Ztate Prmon, Mlhigan Clor,
Edw. ). Fogarly, Warden,

({upted from letter) “Helative to the
apgraintrment of & Seerilizatien Board wmder
the Act of March 0, 1907, I would Sy that
we have mever appoidted any Bosrd in com-
plisnce with this act. 1o an instrution like
muars it in all ‘bunk" Fuebraary, 1821,

5. Infigna Womeos Prispty, Indiaoapels.
Margaret M. Ellslt, Superlntendend.
R [Qwaoted Jrom letfer.] “We  bawve
pever yel 1aken advantage af thi- law."

Januarcy, 1718,

thr (Qwoled  Trem letter]  “We  heve
oever apppinked 2 Jierilization Bgard i this
mnsditunion”  FPebruary, 1981,

4, Indligoa School Tor Fechle-minded Yooth,
Fort Wayna LD Gearge 5 Bliss,
Superintendent,

fay (Qaoted Eromn  l=tter.)  “(eovvernor
Marghall (a1d the ipetitntion nob we apply
the kw, which haz sioce bBecome inactive.
Medically the afague: @ ol ansell wvalue, be-
vavae publee seotiment iF not yet edpcaoted
Wp te ik, Eugenleally, df i1 couald ke generally
applied to bigh grade jmbeciles and morong,
it omghtl e be of geeatest value" Januacy,
1118,

th} Melvin Diruekenniller, Acting Superin-
teodent, wrijes:

"Cares guithble for discharge are pelected
for sterilization bBedove beaving the jostitos
tien, Bebore cesocting ba sierilizallon we
secare 2 fymeily hlstory which s oot
rionerneel relatives os far back as the grand-
parenis, ond bevopd that whenever i i
paEsible to wecore the informallan.

“There should be a Btate Agent in ¢ach
county and a Coooly Committer to ook
afier acd sierilice all married ments] de
Fectives alter one or mare chibdren at least.

“Ng doutl | am radical bow I think chat
il penal cases should be ceerilized and
tbat all feeble-niinded schaal mmalcas whe
&rc about to he Jiecherged o tun away
should be zleriliaed as sooo as 1here 19 evie
#ence of their permancnt snealal disbility.

“We hxyr sievalized one girl thip adniner
and Will opecate on another Lhin week e
performed g few cpetations in 1908 jus aller
thye lew was passed™ Fehrusfy, 1081
7. Indisna Biste Farm, Greepoastle By

C. I, Talkington, Superintendent,

(21 (Queted from leitec} "The Indikna
Stale Form bax never aeHilzed pny pﬁmm
up b3 the preeenl. Whis the protce of 1007
HGME th give wa power, thers bave heen
some obiectione raiped fo epr performmg
the aperalion, and we are abll nndecided &
the marler.” Februery, 1F1B8.

b} ¢(From lever.] "The Indiana Swe
Farm is a prisan §or misdemieamanty and
does wor  zteriliss  prisonsrs™  Febrsirg,
T'EIR
Indign Bors” School, Plaiofeld. Geq, A,

H. Shideler, Superintendent, sayss

"We mnderstand that the ptatuie permble
sorgical cpermations as peraming to nmaiss
and paticnta ac yow deseriba, but they are
oot p-ErEl:-rm:d or cacried ool b Lhis imstile
Gonm im any waw, * * ¥ W hdleve 1o
e propositken onder proper contnedl and
thiok it will aid materizly in th= preveotion
of crime,  After peweral vears' cxporlepce
with these d=relicts, 1 am of the firm ppioipm
that Merilisation should be practlsed wath
care and good judgment fgr the hetierment
of sxtial conditions." Apcil, 1918,

Indiams Girk' School, Indicmapofe D
Eeoosha Sessions, Soperintesdent, wetes
"Mr. Amoa W, Butler, Sepretacy of Howrd

of Etale Charitiet, Bl ahtwer 0 HDgelsles

conceraing  epplication of the sterdliomtipn

Luw, states: '[ thiok perhapt our bhw b

breed encugh to Jocludo all vhe siate insiig-

e for cerigin things, and el all of the

county imUtolopd, Sa far as we koow, the

law ket not been put ntn gperatios regabd-
ing the btter. Socee of the hoepdtals Gor
the inoane heve copemeref applyiog it. 1t
iz likely in the matter of conBroed crlminals
the lawyers would sry that il applied to the

Indiana Eeformatory at JeRercodwte, the

Indmia Swate Prieon o Mrchgao City, 1be

Indiana Woaomens Prison at Iodesispolis

and the Iindlans Sepic Farm &1 Palpamrle

FParhaps it woukd alys apply 1o such pefemne

lo eounty Jedly. It would BT ppply to

that class in the Iodiaoe Gids® Schaal o the

Todapa Eaows' Sehonl, bur i might apply

there io the coaz of mapils oo medtsl e

Feemiven, T 8 ket fof wach [nadifutiom b0

cooalrue il aa seemmy b he jts oeeds epdl

W hes Been wterpreted by the seocte""

Febhroary, 1014,

i IDWWA

The  statotes dat; from 1601 {3e0omd
Stadode, I0L3; tlled statete, 1913},  Pressnt
status (fanuacy 1, 1929} Theoredcally ac-
tive under volunteer mratem: practieatlr. it

hax falden into disuse, Six (4) slibe it
tiona ATe now (clpce 18135} subject to the
ae1. They bave petforoed eogetieal sherile-
ing opeerflong ag Folboors:
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WOile Hospital, Clarinds. ... 18 u e e ™l
% Sl Moapital, Indemesdeoce. = ) g ] 4
3. Bmle Hoapatel, Cherokes., .., o i u o L1
4, Stale Houpital, Mount Pleadaht 4 o R a 3
4. Etate Hospiml for Tochriares,
Koomville _..c00vieovooo oo, o i} 1 1] L]
4, Sate Hospiwl and Colony Jor
Epileptics, Woodward ... ... 1] n a 1] a
Tobal ta Janumery 1, 1921,., b L] 11 I 1

Notem on the Evforcement of the Eugemml
Law in lowa:

Formerly the six state ioalituteanc [oF the
criminalictic were gubjert (o the sterilization
law but Iollowmg Iitigation growng odl of
the second stmtwtg (1919 ils apphication waa,
by new leglolacson, limited to e abaw=
listed insdilsfinne, A8 in sevecal ciher
Staled, activity ooder the sterilizntlon alstats
in Iowa depends upon the ijoleresi gf the
puperintendent of the penicdlar  subject
inntitutign,

Excerpis itom Reports of the [owa Hoard
of Patole, the Board of Contre] of Stale
Inygimtiong and from the Department of
Heghh aod Medical Examinera:-

. {3} Prema tw Raport of the Iowa
Hoard of Patole:

HAE Cheroaker Siake Hoepilal Lhe toacd
ior thai iosfitotion prdeced that the apers-
Gon of veaectomy be {erformoed on wen
makc, and the operation of ligatiom of the
inlloplen  tubex be perlorsicd en  lowc
{f=males. At the Independeoce Stpie Hos
plial the board Bt ibat lnautdrion oodered
that the gperation of vaaectomy b per-
formed oo bwo males, atd the operation af
ligation of the fallopinn tubee onoawe females,
A ke Mount Pleaszot State Hospital the
board for that inetitwlion ondered thai the
operalich of vasectomy be performed om
lwenty=lour mabep. aad 1be operation of
ligetlen of the= Gllopian tules m the case
of biog femalee At {he Clarinds Stae Hos-
pital the twoaed foc that dostitwtion ordsred
the aperation of vaaeetomy to be peelormed
in the caae of four males, and the operatian
of ligation of the fmllopien fubes in che casss
of bwrelre females

"OF the caaen in which operatons sere
ordered, there were performoed and reparted
to the board og follawn: At Cherghkes thirs
teen, ol Indepomdence thees, &f Moosr Plesa-
anl 'Wenty-two, al Clyrinda thirtees,

o+ F Ths board & of the oplhkn
thal Chapuer 1A% of tbe Acts of the Thirry-

fitth Ceenecal Aysemobly i oot operabbe We
thlok shat Ir abodbd be grovkded in the aretute
authorizing the steclimuon of mental and
moral defesilven that sbter tht sooglusion
has been reached that the good of souiery
required geerilaation of the individogl, nolige
thoold be given, the case exammed by ihe
hogrd ap & tribunel with gotherity Lo lake
testitany offered 1o ectiteadbet Eoe [acna
found by the bogrd, aod to soler the order
for stecilizaniomy, o refoae it ag shodkd be
determioed fogom the fagtp Ipund We da
not Eavor the right of appesl lo suy clher
tmbynal, We submi (he gpdministraton of
ithe law provididg for the staviblzation of
inmnatea of siale atitwiicny which are under
the jurisdiction of the State Board of Coms
ired, other than the peoal mebtutions, should
be given the Bvand af Condrol and the pupess
jiiendent aned the physician of =ach Mslivo-
tian: o othar warda, that the Boacd of
Cooirgl ghonld be in soch imsdlitatsss® sub-
atitnied [or tha Board of Farale. The Board
of Cooirol musl make fregoand visdia to these
inagatwtiena and thyy woold there be financial
saviog. Besidea, that board 1o ln cotstent
COmMmunicRtion with the aofficers of soch
iostitutions, ahd Ao o popsestion of much
Informatiom concermiog the mmates. The
Eaard of Patrele, however, i in much betier
psition then the Beard of Control t6 know
the record of the priFeners in $he relormaipry
and peoitenticy; to koow af their ph:ﬂtah
meedal and meral conditiona both  before
their conviction aod after their incarceratlon,
than 18 the Boand of Contrgl, The bw,
therefore, as to the penial stzbitvilong phonld
FernAin ag it is in this Teapect.

“"The stecilizatiots of mettal and phyaacel
dehchente K, &3 il e tp o1, lor the pur-
pase of pronscting  the Slate Erom  the
{increpae of it mentally and physsallr de-
fective populailon; ated nobt owly that, bt
flso it prevent the suBeriog aod cnidecy UhaE
will b the teadlt cpiglbed on ihe ghildeen af

3 [pwtitution 4 did not supply hi=loclal ceom-
HIGAL.
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soch pecsods, Bnd on relatives anl frieads
of whein toey mosl be dependent, Thig 3w
na s=na= 35 a puniEahment, cither wheo applied
i the inmates ol Hepspilals for the Iosas,
or such like inafitwnpcns, of to the penal
imaditukiomne-

“The clageer nghieied in any moandztory
pravisicn would be cértait ta lnclide sone
ndividuale of whom it coold net be 3aid
there was a liahility m procceation Fesllsing
in childeem with a tendeocy ta the defecis
jusitymg the operation. ¥or this reasan we
do mot Bavor & lew which males mandatory
the opemlico in wases of either  dnedal,
phiysicel or morel delentives.

HTo conclusion, we recommead:

“First That Chapter 187 of the aclp of
the Thiriy-hfth General A=zeembly b=
smended]  or  repesled, aod 3 aubalitulo
epacted pravidiog for the sierilization of the
chaepes thercin included, and Tor the feasans
therein stated.

“Second  That il ghall be provided ihai
an arder ol stevlilaation be entered anly aiier
hearing on nodice, and that there clwil be ne
appesl fvore the urder eoteced, giricg only
the right of review by 1he higher coort as
provlded by law.

"Third. Ther the atmioivtration of the
e retnam m the ribunal fow adrhorized,
=xwcept mE Alave podited cut

"Fourth, That iomates of jepilt and
county homes aF seh ke inatitolionos shookd
Nt e dncheded

“Fidth. That the perfprmedic: of the oper-
alion shauld wen be made mandatory it any
Ci3E

“Eerpectiully sebmitted this Als1 day of
Deeetnteer, 1514

"W . RERRETY,
1. E- HOWE,
"0, C. MIOTT,
“Igwa Board aof Parole®
L TEA TS

This 1epart was pecompaoied by four
lemiera sddressed 1a the Stale Boprd of
Farole. They pppear of foilews;

Exhibit A"
Lerohes, Iowa, Wovember =0, L1914
Hon, W. H. Bercy,
Chairmian Buoard of Farole,
Dz Moines, Towa,

My Dear S Yo Im;g;i.n with, T decire o
Eo on record ap on4 who i@ very moch in
favor of the su-@blad Feckios Taw, Whale
the law as i1 now ptadds tay need 2 Few

changes, I am ool prepaced ab this titoe tp
maks a0y S\FEeetione
CH the cases operaled o in thie Inautwtion,
hve have |eft on parale. 1 showld bave hete
tated very much cecommendmg any of thene
rases for & partle prigr o steclimtion. |
Baliere 1 can truthlobly say alas, tal o many
cazes pporaded on therz ham been a aotice-
able chaoge for the lewer, both o el
menlal es well &5 ther phystcal sondition
[ am inclined to thiok that tbe law 24 it now
eeaieds 18 ralhar 100 broad o s appleation,
sa lgr a5 the ingane Ssen are congemerd, aond
il way be sdvisabhe 1o mwabe & change in thig
respect. The wwiter hopes thal the prédent
law, wihi possibly a few chabges, will at
least by given furtlewr trinl. I am of e
agidikn, too, that pu'hl.'il: seolionent [ vrore
of {he law will have 8 beadetity to become
miore and moce fovorohle,
Siheecelr youwr,
M. ., VOLODENG,
Soperintendent
Exhikls "B."
Mount Fleomot, November 30, 1914,

Hcone W. H. Berry,
State Board of Farols,
Des Moines, Lowa

Ihear Sic: 1 hawe your lelber of the ik,
and In ceply will soy we aps wery anxious Ly
have the low 20 worded or changed, that
there will b+ no goestion aboot the labilay
io sterilizing the peilents bn owr alats hvapi-
tals fur the inrane aod the matibntioo for dhe
Teehbe-minded.

1 belieye that ihe suthority Jor oerderimg
the sierilization of these palients o ouwt koa-
pitals for the Inzane partloufarly, sod I
believe alzo in the ngtbotion for the [eabla-
rtinded, ahaold be Jeft to the tuperintandent
of the ingtifution, wad the Board of Lontrol,
anel 1 snggect yoo make this cecomenends-
tipn o your repott to the govemor.

The Eoard of Cootrol visits the instbu-
fiong each mgnth, sod iz in cose wdch with
the pauenls themaalves, 83 well Bp = goo
many of the relatroes gf these pBlJ-ED-l-I-
They are o posluon to advlse what ip et
{or the prtients, pot only the paticot hdnnaceH,
but alec the celativer. IL B tooluging 1o ihe
relatizes to have the superintendent and the
Board ol Control socooragiag (he steribiza-
fiom of certain patbents m owr joslibsign,
and them have the Board of Faroke goms
and paps upon thesa crses; im ather word,
(e relatives and Lhe patienbs gel confobed
vonceroimng the iwe boards, se T am in favor
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thai the Heard of Cootrgl, whoo As siaded
above, la In clops sonch with the patlsatt and
relatives, bave the authocrty to arder the
werilizetion of cerein patlents,

T gm io hopes thar the Jaw may be aa
chaoged a8 I¢ npt have to have the consstl
of the relalives for the sterdleEation of certain
matlenis betwesn the oges of Eoourteeo and
fifty wears. T would like to Tave v arramge:d
g thpt 1he Paoard of Contcol o pass opeon
these vased during the soml-anmeal vizia in
the spring and fall of each wyer, and fasoc
acdcrs le the awperiniendent that  certaln
patients be sterilimed.

| am anxoda thet yom recommend t0 e
governgr the enforcement of this Bw in our
state boaplials for #he sane aod the insiito-
mon for the feeblmoninded, The law, in oy
opinkdl, B & good one, and this wark sheald
be encouraged, 43 i is an adwadtetint in the
righi directlon.

[ ahall be glad, iodeed, v aee [owa ke
a gl on thin guestion pnd eontimne this
work. roosl retulls hawse already been
seeninilahed, and there Frg not Tecn 2 single
bad resolt following the stecilization of aoy
of theae L or more gases, which we hpve
up:nlaﬂ. an in thid instituton. In my
opiniam nothing but goes] cEn come from
the atecilisadion of the wyaoong men and
women  cemmitle] 4o this inetitution as
inaane, I aoh ghd Lz malee this report ta
your hoard, sod 1 hope you will dg all o
gall o get prager legislation this comiog
wter on thic mpet particuler maiter of
arsrdization ol e inaaneé and f2eble-minded.

Wery teuly yourd,
C. F. APPLEGATE,
Eoperintendent.
Exhibit "C."
{-larinda, Town, Wawember 30, 1914,
lowa Eoard of Parule,
Dres Moioes, Towa,

Genlloden: Your ketter of cecent date by
.Flﬂuu W Il. Dercy is at hawd. A5 tn my
views refaieee 0 1He wnalter of operations
refformed on various patienic hecr, nrimely,
vasectnmy, b ocan anly et what 1 said
te You an your last wisil.

In the coces ried, it s=2ms 10 hace had a
beoeficia]l infvesnce. One patient has since
gone home 1o a ocighhkaring ¢ouniy, @n4
frem all we 05y [enen there has been na
complaint of him whatever, and he is g=iting

along nicely.  dther voupg patlenia o
whom  we opersted have Lecame mote

ardeely and quled and, while defeclive n
mental d.e'."e'll:lpm:nl, which coold not be
imwored by wnv dreatment, 1he lkldcose ol
The opebation s*etnd to6 bhave been favomble,
Considecing aoch slipht experiens: gt we
hawe had, [ am faverable to forther cpem-
lioms 1o suitably selected czpes
Singerely yours,
UAY E, WITTE,
Sdperioletitent,
Exhibit “0." .
Indepondemce, Tows, Dee 4, 18914,
Tawa Eaoard of FParole,
Tres Modnes, Iowe.

Ceprlenen:  Replying to youor betfer dated
the 2=2th ulk, signed by Chrirman Bervy, the
fallowlng it 2 brief ceport of the progress
made ot thia metiglion wnder v Mdemhza-
vioh law emacied by the st zemion of the
faeneral Asasmbly:

Ar the Tndependepee Siade Hoapitad the
sierilization law hax been otilized 3o the case
of {liree patlents, twie males and one lemale,
I. H. Ho. 11808, a male patient, single, eged
fifiv-onc on edmisaton Jenuary 39, 1912 The
meotal derangement was diagnosticated s
ge¥dal perrersion with demenils praecax,
The patient was bom io Chimgo io 1881,
attended the Lingoh and Wellp pehools |n
that city, !-Eh'in.ﬁ rschool at furteen. He was
in 1l zighth grade doiog eommon {rectlona
amd deciinals at the titie he discontiooed
schogl. Ils workeq pt varppus gegupatlons,
wud dicaipared and =rent bis licne Ecom Sat-
urday evening umbl Socday night In ke
coduphfly of proplilutes, He had gooorchea
when sixtesn years of age. Tha Blppd perum
rracked negpiivslr Lo the YWaaserdnAn teat.
1= admiis bestiality, having perioroed the
avt of sedomy with a peldmp, He wad sen-
tenced to the Fort BMadisoo prisan far
aodomy im 1905, Thia prident waa alerdlzed
aonrt J:uuar;r 3, 198, the= operalicn being
vaacetnmy.

). H., Mo, 112408, male, singhe, age Lwenty-
seven yeare oh admission April X3 1919,
dagoosis precocians dementicn The patmet
waa raneferned frem the insane department
of the reformatocr at Aoamoda, having been
conyicted af manrlaughter and commilted
ie privom,  The palieed clzima chat B did
nal know anythiog of hia cime while en-
gaged im the =2gr, hul shat he has always
Baen sabpecl to speelld of axcplem=iet when
he wauld not realize what be was doing-
The patigne wea usnzlly quied and well be-
haved, bot oestalonally would wnderge om
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atlack, appacently of a hyskerigg] natore,
during which time he would attack atteod-
ants and patiehid bdkEztiminetely, and wag
wilh difienliy ovecpowered and controlled
This patient was elefilized sbout Febmary
% 1914, 1he opersfioo being vassctomy.

M. T. Mo. 19016, a P=male, slngle, edoitded
NWovember 28, 1018, sge cixvtesn. Furm of
mental deprngement epileptic m#anity. The
patient iz a native of lowa aod has ong
brather youpger tham heraell,  The hrother
seems all cight tentally.  This patient Was
not condldered Bright as a child, bak was
Tealthy. She had wery fittle education and
of bare pears hac heeo conssdersd qucer,
Sbe was never 30¢lable and has net had any
severs JHueas or mjury.  She s oo bad
habits and w=i etipleyed m howuae werk
which she performoed mther {n-ﬂi'ﬂh:rtﬂll;.
The menrtcual perivdt wess palnful, so that
it was pesesdary Jor her to go to bed Qg
thear tiees. The epileptic seizutes whually
appeared dwreig 1he monthly pericds, When
seven weere obd ghe shywed evideoce of
something wroog wih hee mind, was quise
queer, although she wap not thonght to be
imnane.  Jost befare comiog ko the hopilal
the was codilpsed, This conditin followed
pevere peizutes.  This patisnt was rendsred
asexual alrut Febrdary 13, 1814, br the
operilion of ligation of the Rlopian ke

‘These threo patkents are all in tha heeplial
At the present tHmoe. We ore ngt able bo
determine that the operalicn bag mBoepced
the meninl atate of gny one ol them, eicher
Lvcrably or mhlavvarbly. Shoold they be
discherged or eschpe fromd the imatituation
thex would oot be ably Lp propagate their
kind, The asterllization ol the oot 3, we
elieve, in accord wAth advaocsd solentife
thowghl.  Thare s eonsidecabde oppodition,
howerer, tn the practical application of such
ehipeteiedrs on the part of friends af the
patieots.  We donbt the adwlsabdliey of
kg such acts mandatory, until the publ|e
shall have heen moro Wiersighly sdocated
glong vhese Jaes. Lo ia difficull, i nat im-
passible, ig enforce fhe lawad that are ooL
supporled by pulilic opimion.

Wery sinccrely vodri,
W. P. CRUMRBRMACKER,
Sopermtendepl.

{63 The Board of Parals, Des Meadnm,
Winheld 5. Withrow, Choicman of 1he
Bonrd, writes: "The eriglnal ael pectaioing
tt sterilization pasyed by the Ceneral fhoa-
sembly of the; Slade of Iowa wasr held on-

colkelHwllenal In the Fadeal Coore end way
thercefier ropeeled by Chapter 385 of the
Thirty-gixth Grperp| Apsembly. The orig.
inal act paxzed by the Thiiy-kih Genepd
Axembly was amended by the Thitty-sixnth
CGetieral Astetnbly aothorizing much apen-
tiot: i Ineate hospilale ooly., where the
superinlendent and the majority of his wedi.
oul Gl Belleved H e ke for the best Inbereat
of the paticot and slea provided that the
nperation he first approved by the Bogrd of
Control and with the wmithen cobeeol of
husband or wite of the patient 3 moarried,
and if 1ot by the guardios or next aff ko
"The Bezrd of Parole has sloce that time
brd no connettion with thal work and we

have no records bearing apon 11L” Febroary,
1993,

2. Feport of HEoard of Cotipel of Stabe
Inntitutions, 1618 (pp. 38-40):

"The law of the Thirty-hith Gemeral A
gembly emmpowering the Board af Parob to
sharilize ceplaln deseribsed Dmbaaies W the
heapilele for the Inaane, a8 well B3 bhode at
the HKelormatoey end Stk=  Penitentieny,
was, by the Thirty-nixth Astetinbly repealed,
g in jks ptead a |Bw wed paepsl authorixing
the saperinteodent aod his medicg] atef, by
a majocity vobe, by and with the approal
of the Board of Control of Seate [metite
fioos, tn sterilize goch of the lnmates of the
imsane bospitals as they wight direct, sfilar
the hupband, or wrile, parents, or negrest
of kin had given their consedk  Wety lew
casts harve Been acled upon, gincd the sdop-
tion of the law of the Thirtr-pixth Geteral
Axrembly, from He hnlpih]a- advd Wb Board
i not in hape Lo offer any suggestiods aF
to the opemutign of the new wethad, The
ety apersiions that have besn parfprmed,
wxe learn from the prperipiendsnts, have
been fcitowed by beoeficial vesnlts,™ 1018,

F. B. Traat, Secretary, Bowrd of Comtrel of

Stz Intibofions:

"Ociginally, the low wap adminigtered by
the Bogrd of Porple, bot dila keg  beos
chapoged =0 that it i% wew Im pw kendn
Amendmentn {g the law, howerer, hare b
tngdifed L that B epevalien |8 practesllr
enofned to the hospilals for the incatw, Aod
al thess italfetions totkdng can be done
without the consent of the hupband, wife oo
teareal kin. The Jaw, as it pertaioed 1o the
criminal, wap deglared unconptimtomal. A
iew operations bave been petfortoed st the
bospitals for the insape, and previooly
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the insttution §or ihe Fesble-idnded, but os

amended, the |aw i1 practically 2 dead letter.”
Macch, 191B.

3 Depriment of Hoabh and
Examinears, Iies Moines.
Sumner, M, D,
Oficer, regraria:

"The law of 1F13 wRd uhconatitotional
Tem@muse it provided o cruel and  dAgsual
puishment, becawse il denisad to the privoner
to be opetaled wron Jus process of Tpw, a4
heause it is io effect & 'hill of attainder in
that it proyides for the infliction of 2 punigh-
meol far past offenses by legaslative act
withont bty trial.  Davis v, Berry, §hé
Fed. 413." Jenuwary, 1821,

Inadegibotsal Reporie

In response to ioguirice dhe  Jollowing
informatisrn apd Gpinichs were given:

L. Btte Hospital, Clycipds, Dr. M. E
Witte, Superintendent, writes:

“The inBuence of the operstion was good 1o
selected cases—ieehle-mindedness and inpans
iy with erptic epdencles, The eugenical
vahie of the sdartate is =xceflent  Severat of
the youllg tien vrerilsed are vul and maks
a living. Zame ix true of the young woman,
afd this withel damger of procreaving de-
fective children” Jonuacy, 1914

= Setae Hoaphtal, Independancd,

{1 D W, P Ceormbacker, Sueeriteend-
ent, writes: “The sierlization satols i sl
wery popiler whh the public %8 vet, The
'pn.i'i:nl: and relatives also obhiect ta 6t m
meny chesp, We have had so few operatsne
that we feel incompetenl toc make a definine
ptabemcnr  eodwcertiy ks edleal  valve
ITowever, sugenically i1 ir probably salmble
in prevenilbg the propagation of undesirable
citizens.'”  Jaooary, 19LE.

(b R. A Stewanl, Supecintenden L welies:
"The only waey cicrilization can mow be done
in lowma & far the relatives to oblam the
eonsent of 1he Board of Pacole. Thic Boacd
et at the hoapital, grganized a Snale Seerili-
atiom Boprd which mlerviewed dhe selected
patests aod went.into ther heredity, form
al pyychocis andd number of previous atlacks
atd woted on action #y prescfibed by the
Law cf 1713,

B edacat
Gulltocd H.
Secretary-Exeoytive

"Seerdiraticn in the only owetheod to eradi-
wxte imzamity bol qublic opinien |8 oetill g
vided on this swbjece aod T regren thal the
mielibers af the American Medicc.Frychos
logical Association dil ot indorse it in 1603
rt Miggars Falle" Jammcr, 18210
3 State Hospital, Cherokes,  George Dhan-

ohee. M. D, Superintendent, says:

“AL pres=ni vogenical cterilization i in
abevenes punding legislation which oeedsz 13
te made cleps and operallve,

“Thegredleally, aterihzanlon s gaod; prac-
timlly, nf donhtinl veplw: v lMeene pallects,
except I & few inptancec™  Jaougry 1331,
E. Stmte Heepiral Tor Toabrlstos, Knoxelils.

L, M, T, Mackil, Superintendent, writei:

[ do mon ipterprel ahie present siefalaes-
ten lnw g5 appying de this institution. The
previous law which applied to /1] mstilotions,
as | underctand #t, onder the comirol of 1he
Board af Canird] of State lostitulioos, rame
ander a Former aut which was repralel

"A ronrici of the penitentiary at Ft. BMadi-
gom, b lew Yeara ago, brooghl action
rgainzsd {he Bortd of Patole Lo prevent Lhe
carrying ool of the intend of the law /it
appli=d ta hir. Ths malter was carried ta
th: Zupreme Courl, which decided that the
ke way unconslivtional, The oexi Coderal
Aaganubly euacisd che presenn law,

"There @5 no doubt In my mind that m
Frear puny of our pertignis shoald he emas.
culoted. A certaim peccentage of them are
mark=d degenerales and they shoold not be
permiited to propagate their kind, I ain @
frtn beliewer thad thle Taw shodld be enferoed
wierewer conditlons warrant " Tanuery,
10198,

. Stas Hospital pnd Colony Tor Epileptice,
Wagdward M. M. Valdeng, B. L.
Superiniendent, wriles:

“Mathing is beiog done in [owa alang thiz
line Eor the reasan dhat the firat law nacied
was deemed uneodetdelional,

MWaeperally spmakimg, we ate [@vorable to
the palicy. While I war sapericlendsnt ol
the Cherokee Slage Hospitel we perfarmed
a nuntter of operatinos during the el yesr
akcer the lpw was enacted.™  Jaouary, 18EL-

§. EANEAE

The siatwbes date §com 1913 {xecand
sthlgee 1017r.  Preseot Matas [Jenuery 1,
10} Theorpiically active, bot practically

a dead [elter, Ten (10 clmie ipptiluticos

are spbjeet o the acl. They have per-
lormmed eogenical sterilaing operations as
[allpwe:
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FENA L —
| T Lanlpalion Ealpl opeticind (el clteeer Toalal
1. 54z tlowpiall Towks ..-... T 1 F | 1% LY
8 Simte Hospital, Clzawatomie.. 0 L o L} L]
%, Slate Hospiisl for Ipileptics,
Parsanz . ............ T u r} L1 L]
4. Schonl  For Feeble  Minded
Wrdl kL o i s ha e e me i+ | 1] ¥ 1
5, Slate Peniteoti@cy, Lautng, . O u 1 i a
A, Sare Haospital, Taroed. o ... . L1 1] 1 13 A
T Irduastrial  Felorkalory,
Hwirhingan _.._....._.. o n it a L] L1
A lalreadgal  Schoal  tor birls,
Belait _.. ... .0 i ieeinn L o o i L1}
u. loduetrinl  School  Fer  Bays,
Toapeka v .crcie e e ul ik i 1} a
1 Indastrial LFFacrm for WWaernen,
[-EIIEI.IIE .................... 1} 1] I} ] 1]
Tatal, Jamuary 1, 4921...... T 5 '] 11 4

Mates oo the Enforvemetit of the Eagendeal
Btecllleadeon Law In Kanaes'

T.ike Todiana, Eansas practiced sugenical
alerilizalion oo the yespoveldlity o an
inkeregted ipctitition befpre the practice was
authorized by law,  Abcowot 1888 the State
Erhool §or Feeble-Binded at Whnfeld in-
auguraled this work. The "“red tape™ of the
pregeqd Jaw is complaaied agamst by several
insttutinmne

I rpeomes 0 aiguivied the Jollowing
imformation enel apinions wers given:

i. Btate Honpltal Topekn D 2L T..
Ferry, Saperimicpdenk, weines:

"Patieota wha plainly shouwld not hear chll-
dren snd who are discharged nov cestoced
are sterilized. They leave the institwlion &8
SN ap Lhey recover lPom the operaticn.

"Truting the pesl PA0 VEArs & MOre aggres-
sive pulicy @ being purswed  We hawg 5
good working akptde and I oam nie fawsr ob
" April A, TRAT.

% Bdmie Hoapital for Insane, Crawatomins.
INr F A, Carmtichasl Superiotendent,
writes:

ial “The eeature {p giebiguous: and io-
volved, amd smotheced in Ted tape to &
degree thet mpkes it preclleally indgeerative.”

Dr. Carmichas] reports performing anly
three cperatigop in two yeafd, afld Says that
the riedical valoe af the swatote 35 "practl-
cally nil" and (hat it cogenical valee ig
Yalighn®  Janwary, 19tA.

[kl “Legsletion im khis dake 3r aa vague
In igs applscanion that sterilizatien o pol
undertaken with referenge o the criminal
insane of delective classes, except ap 5 Mmaw

be cabFied ear in conjanction wiltkh some
wther npecative procedore.

"“I'he cecognition of the aeed of aome such
meseuwre ia fully apparent bod umfocrtonabedy
it has been mopaasible 1o affect Jegmlalion
thel would adequeiely prodest those resgan-
sikle fpr the s=lection of Soch cases”
Febroary, 1821,

3 otate Hogpltal FTor Eplleptics, Parcoc
1, % Huhkbard, 51.!'[H,'.1.‘I-I:|I'.n:'.'l'l.lﬂ.ﬂ'l.‘|:. i
“¥ife have codsidersd peaclically no eases
Far eugenicel| pterilization #n gur instilubal
Pullic opinioo is oot re=ady forit. The Merid
izpilon of ficaraliakied anmaled 1o ofien of Jintle
valse; it shoavld come m=xclier 13 e of walue
and 1leal a0 presend 1 Inprectheable,”  Joso-
wrw, 1921,
4. Brate Home fotr Feeble-Minded, Winfigld
ta} D F. ©C. Care, Superioteoded,
aays: "The ocnly institution in the Sale K
lar pa 1 know thal Has ever done 30y sterilie-
iog wpon ifs inmatgy ip this Home at Win-
ficld, That wasr tweoty yeart ape pnd ibe
Goperimtendent et dhat timc was & Dr
Filcher whip wos oraitted in the werk by
Dw. BEanersen,  Abodt Aily capep were apit-
al=d on, heli gids and hali boys, 1w
operation Leing the éonptpleta removal o
the tesiighes in the boys, and coegote r&
moval of cvacies in the garls, Sdoce dkat
time oothiog has bren dome except [n dis-
eaded ¢onditions of these orgais or o caEd
of congenith] hemin wherse np:rll:i'uc pro-
cecores were institul=d 10 remedy Ibe defecl
and vg altentien glven to the encloped t=1-
trele. remoring iU with the bernizl sac &

Vineuilutlon 7 Al ner swppdy himlorios] pem-
THaht,
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unarmy of grodest whs reised sl 1hac dowe awl
lhe popudece were thinking of huming e
Filcher at the slake, ar at |east they wsantedl
to. Frabably gome of the npise they monde
was dae b politica, ap these atigioata were
rel+ &1 thei time, and yhe fellow who had 2
jexh had 10 be upraosted and turned ol cyces
1wa yeaty or al leasl crery Lime they changrid
faith.

"Slwee then noghing has kecp done, e
YEFHFNS superintendenty, of whom I am gar,
were ofraid to start aoything aod pactigu-
Lrly so during the past l=w wears when the
Legislature riade laws perfaining to the
meadore, and il the red 1ape wasn't falluawedl
W e Lecker, it meapl a pepal offenae and a
fine thas would sake sll our loose change. In
1013 ench & 1ew started, bul 1l Gowerner
didn™t Higo i, and it became 5 law by heing
kept on his desk Jor several days without
being terdrncd o the Hodse, Howewer,
Lawyers didot mke long Lgp disgorer that il
wiag dkok -drawe fnegidly, eouldn't be pat =
effect, and besides 5t had g0 miech re tape
1 18 that getrmg alcohol Tree of 1ax was a
picnic compared 1o it The |3pt Legislature
trsd ed BEnd 41 the aame thiog aod |wo-
duced on eoactroent that lgoked o whale od
Tetter, yen W Had plecny of red tape 1o i,
and cur preseol fBoacd in consnliacign wizh
euparty, includiog some of vur older Soper-
inteodenis, decided for the prepent it wasns
A wlea thing 1& pon the law into eliecr. [
hared't beeo advized ap to why they Jdecmnet
it beat to be sy conzecvative.

"% far, that if a5 far a3 Kanzas has gane
ith the mnateer, Lut | pecemne eveninally e
measoce wifl prop oul eod he pot io tangible
Forf, so that i1 will Le of aoioe value 16 (he
State, the indnddual and (he commuonity.”

In respoose to bacther duguiry, Superin-
teadent Caye wrote that "he was of the
afihion ithat bath the ovedical and awgessehf
valoes of the cxipling sterlization Law were
hlgh, and “that he mtended applving o
operation te B conaderable mumher nf the
maron group mo bis dstitetiedl”  Marel,
iETER

(ht T. E. Hioubaw, M. I}, Plyeiciae te
the Sthool: 1 wish tg say that the singh
aze of caalralion wad not dope under 1he
agpices of thin insfitoiigpn. The inmabe's
pareats took Bim we thely tomes town where
the apeatken was dne  In this nstiwlion
nihisg has been altempled In the line of
alerilizglish as the operalion i+ now aa

hedged alows wille legal technicaling: and
difacolticy that ne one car=c da try i,

"1 would cut the red dape 50 2k 10 male it
mrassibe 1o CaplPake 1l wha are 4 menace
I secieiy. 1 think that the gemeral palicy
of sicrlization by dhat 1 mwean chetcaiionk
in correcl"  Jamaary, 1931

5  Stae Panltettody, Lamsop 5 L. Ax-
ford, BI. T, Dlepuily Siete Aealch Qfficcr.,
faps-

" A woal pe:‘ha;pu koow, me hove 2 stecilizas
livm and castradipn law in Kaneae; B CAF RS
I know, @ ks never been wied. Some two
yeékrs agw the Secredary of the Steie Eoprd
and ane o7 rwa membera of e Board and a
faychiainst irom the Tniversily examined
aame prisoodrs wilth dhas cod an owlew, bot 1
Tiare nevyer weem a ceport that was made and
I am rertain mg apembiongd have beep paep-
Tormed al Lhe penmitentiiary™ laowoary, 1921,

f#, fa% Laroed Bixe Hoapdel, Lamed,
Dir. L. E. Lellere, Soperintendent.

In answer ta the guestion, Whak, in wouwr
wialican, 15 Vhr medwal velee of the steriliza-
lion statute? wrote: it is @ handizap I
provlalena of a poblle telal for each saes lb
ihe Dhistrict Coort discourages the opeca-
lion"”  Tm Teriler seply to the question,
What iz itz sugenical valwe? he mid: “l1
wonlld be great, The mifit chenld gl hbe
permiited to procreate.’”

Excerpts  Eremn  lelters of D, Sellers:
“Prief i 'he sanctment of sugenm=l stecibi-
zation staiuie of 191% | hawe o deta of che
nnmhber af cases operated opoo in the stame,
nor an aceurale JHatory of the paticnip, paior
and subsequent ta the npzmﬁnn.. Thete
cperatiohid wetd Bk petiormed on account
of eygenic reacons, bot foc the beneft of the
patient, The aperations, eo [ar ag 1 kngw,
WETE Hpon 1w claasts—tnastutbatoc:  and
1-.|.|.|-'i:|:5.

“T was, prior to Jaooary L, 1915, & oetiber
ol the micdleal staff of the Chawatomis Sate
Hiorpital Gitern FEATE During thal time we
witexed] by casiration gewven or eight patients
fmend. ! regret than I aml wnable bo grve
wiou Lke Kind of 4 repnrt of these cses thai
vou waohl wish, Al thed dime we wers
agilaling 1he moatter of preveoting the mar-
rizge ©f degenszates, bun {ltle wap eaid of
plerilizing degenerates,

“Doring Lhe lsad 5i% weats the people al
anr ptale have be=en akiog a lovely inmteresi
in the matter of protecting posienty by
stecilimtion of the whft,  When there wee
o ekptite hearing om this prn-::durt. 1he
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Iciznds of the @iicol reedily gare consemit
ig hewe the ppecation petlocdued: T do ok
recall atln niElBnce of a Teluagl.

"It wpuld appear that oor law of 117
was eldtted ¢ prodect  the  degensrite
aERinkt the doctars, whem they &v|demly
regard a3 & bloodthirsiy gang. 1f a Soper-
ingendent of one of aur hm'p-cita]ﬁ wlahes Lo
un=dx & degenerate with p view of preventiog
the pracreatian af the witht, he wual begio
a wmil ln Lhe Dristrigt Cowrt of the county
Erom  which  the patiemt  wag o mitded
{pametimes thip i mare than twe hundred
miles disdantd, ga in person and back the
progecution. Therg are opt many supecio-
tendents who waold care to go Lo RIL Lhis ex-
treme trouble, Therefore this 1013 statute
completely blacks sterilizatioo i Kanzas,

“In addigern to vhe capes opeenied om g
Oizawatomie, 1 am of the Lelie§ thal patienls
were chalehied ar the hospials of Topekp
and Parcona. Bol [ think thic wark was all
dane prlor to cowgiment of the Taw men-
{icned.

* v “Thepre has recently becn a great
awakening af intecest alpng the fine o
augenles in Kanzas, The women's cluba of
1he 31aie have ewverywhers discussed the sib-
j#ee. But ghoull we apedate withoat gaimg
theough the wpurt procedurs, we womkd boe
liahb {0 hedvy costs; thereiare 1 think it
likely ihat most rupeerintendenls 2l we
peving 1he tecis"  Febrmcy, 1418

Replying 0 guestwnnare, Dr. Sellers
wriles; “'Pricr va 1912, the Soperintendents
of our Mate inrane hosplinls, aler obiaming
the caneeil of patient's Samily, would order
hiz Medizal 5iaff ig sterilize & parient. Bou
lisile 1ronbic way #ver encoontered in secur-
it comzeni of §amily. Sipec she enatctinent
af the 1013 v, ther: /= 2 heavy penaliy for
aletihzmg witheut going 1hreugl 3 lotm in
the DIristcict Conrt, and tonsequently Eoex-
Pl |#%a work has bggn didic dlong thia
line thao was dene prioc to dhe legiclalive
enacimenl, Under the old method of sveril-
[#ing Uy castration, the patients wece dAe-
prived of glamts that impaited (o Bobe ex-
teul vheir nutritinn. Vet Ioc the good of
posterity the gperdlicn was justiGed,

“Mo sach objection tan he acged against
vagertnmy or sectwn of tobe.  Our degen-
watce are rapidly mereasing. aod an efort
muosk soan be mad: 1o temedy thia I |3
hoped thet our next legiskloce will g anend
the sterilizatioo law 1hon Il-]1_l,l]:i.|:ia_|1|. io T
ptale insfitmtiond may have a2 icez hagd
do what is oeeded 12 stop che p¥upagalion
of degeoerates™  Fiohriary, 1018,

(bt (Fweted froon lerler writtes by Do
L. R. Sellers, Sugermtendent) ""We hgywe
dome no worck in the line af stedlization o
six oT hlore Weard, Some twelve ot GHarn
years Ago, [ was a member of the Modisl
3iaff of the CHawstemic Hoopabak and g
that rime there was oo stainle Jgainat, oo
re—,g'u'lnl:ill:' stedilepation, We perfovdoed dhe
operation on many of ouc patient, In each
caze we firan obraincd the consent ai ghe
negecpt king and then withowt any pablici
operated.  The ccaulls wera- galislatlacy m
vuery partiendar.  Then the legiclalere af
aur slate enmacted a Rw, providing thai
before cterilization poold begally be per-
lermed. the patieni must harve his day =
courl. The procedure wap about 25 §ollaws-
The superiniendenl moust whe the patieot b
the ¢ounty from which he was cenl, amd
have hearing of the ¢ase The gopeciotendent
would appear belore & jary {olten smcnmaned
irom the livery btables, and couct bouse
loafers). Thia jury of imcompetznia wooH
hear the evaleme thrt the auperintendent
gave, then pass vpen ik Yoo @n ceadily cee
how withusiasiic the superptendents wirnld
e in complying with rthe Liw, | think 1kds
act uniapped the work of eterdlizatlon
Femape.  The 1917 Tagislafurs repealed thin
bB® aod enacted ancther providing thal In
got a supcrladendene of & Tocpilal desired to
stetilize 2 patient bhe must fcst make an
ppplocarion tw Lthe Bosrd of Adnanictratioo,
wha would babd R meeting at the mssiotion,
ald vhe grame or cefose the reguest,  Thid
procequre  gives much pablicity about the
inutatutivn and w3, therefore, obycctionahle,
What we need 5 a0 acl making it obligatwry
¢ the soperintendenis of our instivtilsoee Tor
the Ensanc b0 sicriliee all Eemabe patients
brfore sending thetn oul an parole provided
they have vl pacsed the childbearing perod,
acd all male patients of any age | wquld
ohjeel o eaaration in cithey sey, 4n accomint
&f the notriliooal functson ob th= oVEFY and
tosiin]e. .

“"Tlee proseist glatwles on this soblesd aet
Lon complicted 1 woodd bave chis whale
matrer decuted by the parsent's Erenda i-l‘
the heopital s, 2nd them the work wodM
be done in g quict manmer without joblcist
[ would have the stedbization produced br
vasectomy, or sectiom of tube m Pl
Tilre begets like, the maane apd epdleptit
mill cantinue to heget degensrate hildren
The steehm ol degeneracry fa growing wide
and deepeet. Silerilizeiion will  atap- ih#
stceem 6t He Touniam head.

"All patients should be slerilizad belac
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sending them tn theo bomes, This work
sbould te obligeiory on the superinteodent
Friends of patients weunld gladly gie aon-
setit, 1t s Bbsoliely necepeary m almp
procceation of the unhe.™
A, [odhmctrial Sihool Bor GGirle, Bedodt.

fa) LUlen bI. Biitchner, Swpetidtendent,
in r~poose to the iaguiry, What, in your
opiniot, B the cugenleal value of the sverdi-
2alipn statuter wrobe: “'It seems to me= (hat
il it ween cnpforced moour Inctiutians Tor
feebleminded and soboormal men  and
watien, bova and girle, U would be ol n-
calculable walne alang eugeoi@l hioess."”

{6} Eten Joe Meloy, Swupwrintendent,
wrate:  “Thin state hac a3 law for cteriliza.
tiot, bktl nobody a=ema ro have tad the
neree to da very much with it Pergooedly,
I hare bemn grestly dnteraasd do thatl phate
of reiorm work aod that meanys of checking
the onestining 1de of paupers and deln-
fquenia ever gnee they frgt tricd 1o pags the
law io Oregan @ oofmber of rekcs 4T, as |
happened fo e in the sete al dhet time and
wabtched with much intereat the discussions
1hrowgh the ptato kogpislpture

“Haowever, | hars bhetn supcrintendent ol
the lnetMuileo here at Beleit for only atseut
hiteen mooodhs, and befare roaming from the
Egal T wipited egpht or ten different joebitu-
tians, oy  juwenile  reformalgries L
joood thad most superlibendenis bellera lu
the peasure, bol very few e it oo accoumt
ol publee sentimgod and 'k@ls’ in aeaks lawe,
S0 far a3 I kisw, ther= bas never been an
opecaticn af this kind perBarmed on an
inmale of Lhe Beboll School,

I am firmly convinged thet of T stay in
thit 1y ai wock 1 ahall vse every knowm
meana gf coring phygical delinguency spd
dlacase," Januare, 1901.

}. TInduosbrial Hchpol for Boge, Topeka
H. W. Cherles, Superbiiendent, wrale:

"Thia law haz been regarded a3 2 dead
letter i this siate. The poovisions contained
i |4 are guch tead e has baen deemed ulierly
impraclicable. It wac iotendsd that this Lw
ghould gpply 10 thia |nallidion 23 webll ae
others, but §ar the reasona abave given, oo
opecalions  hawe been amderteken m whis
mailolion, and, aa far as I koow, oooe io
Lhe iRk, Jamawey, 1918,

E MICHINIANM.

The ateinte dates frem 1913, Present
wtatus {Jarvary 1, 19283: lnoperatve, de-
tared wnzonptitutional by stele coutes. 1918

expense”] wers pubjecl to the acl, one
eugenical alerilizmg  opesallos  war  per-
formed wndec it. The ekght stads iostitus-

Eight (%} =tatre mstilutions [and others Lions ace as Jallawl:
“mainfained whally of in part by pubiic
EuAER
Tusacinery Cwok Ll o it bwsnr  LHAT Tozal
1, Sdate Hospital, Kakmazao... 1 L] T Lig 1]
%= Ztale Hospilal, Pontiac....... 1i* ] L] Q L]
%, Stple Hoagalel, Traverse Cily, o o L1 o} L
1. 5@mie Haspiwl, Yewherrr.... 0 ] 1+ a o
6. Sigte Hoepital. [onia- ... ... .. I} 1] 1] LIl 1]
. Home amt! Trining School.
Lapeer ... .. .oaols 1] 1] o 1] L]
I. Forchiogmibz:  Sane  Elospital,
Anon Arboc ... ... TR 1 1 0 1
8. Farm TColony Eor  Epdlepties,
Wahlabntgh oo L] 1] o m o
Total ta Janagery L, 1H21... @ 1] L 1 1

Woti on the BEolorcement of tha HEogrnical
Frerfization Law io Michignel)'
Ewsrugtive authoriges i Michigin con-
sidered the steriliegtion lew as of deubilnl
consdlcerionabey ftom the first and the ArTa
Bllempl to w3t resolted inoa test Sade, In
tbe cowrge ol which [Htigavion fhe ool
held the law imecoostihutional.
In repponse 1o anguirica ihe follpwing
mfedmation and OpiOMTLA WEre RIVETL:
1. Bimtz Floaplm], Kalamoaxos Do Her-
men Chirander, Superitendenn, wrode:

"InaUrotjenp B and + Ald néel supply BESESTLESL
cabahgant

“If the siatute fould Be fully cacried guol
1 helieve it woukl be of conydderable valaa.
T oigriooately there’ would be conaideralsl=
oppositlon  for dhe sterltzatson of Benle-
Depressive caaes, whe are the most damges-
c*  Jamusry, 1318,

A Bexte Haspltal, Traversa Chy, Jameea
[*. Munsan, Medieal Superintendent,
wrom:

"I om nol aware that aoy of the Seote
Haspalale in Michigan have fell justified in
performiog any ol the operations that bave
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heen puggeeted ro proadoes stedliey. Thers

was 3 law passsd o 1913, I helieve, hut fhe

mme wos £ words] that 1 wap praceicallr

Irposcible ta carer & out. 1 do oat Tegard

aterilization ae of any velue excepi winh

reference g patlents who are likely to Teawve
the hoapital

"Althaugh thie boppilgl |ke never done
sierilizaticn on airy of ha packebs, thodse of
procoeative age about e be discharged
might rightfully be considersd with greae
care and aonee should doubtlesa be sterileed
it the laws could be enacited in Ftale £ o;
o priteet Uie hawutal,  The Michigan Jaw
cHers ne =soch protectipn.”  Jonmarcy, 1921
5. Btae Heapltal, Tonda.

Dr. Rolert H, HaskelE, Sopcelolend#nt,
writes thet fhere hove Been o9 operatioos
unider thas law dn b nusiliagtdon, &nd that his
apioian as 1o the medical or eogenical valee
af the-etalule wordld b porely theoretleal-
Janoary, 1w1H.

#i. Michigan Hems and Tralning Schood.
Lapetr- [r. H. A. Haynes, M adical
Superiolendent, wrile;

“F petitiooed ®o have i aumbser of owr
paticnds ¢perated gpom, ps provid=d by the
steriflization law, but their parenis or guard-
inns objecied, and the mootter was Laken
belore acluus eoieia, &nd a0 preacnt b
hefgre the Supreme Court far an :-pininn. o1
itz eonelitutlanality.® Taousrey, 1815
7. (a} FPeychopathic Stste Hospital, And

Arther. Dr Albert M. Barrelr, Superio-
i=ndent, wrote:

"The canalitutionalily of this Taw has
heen auestioned, and LU matker B pow
before the Suprems Court of this state for
fdecizene  The penalty astackhed 1o thip law

deders mne fram pectorming #ny opeabon
af this sort, 1t undaobt=dly eowld e dowe
aF a medical neadree withput tbhe law. The
present ptudnte iz, im ey opinlon, 1o cym-
beraure apd powplicated. So many Lofmal-
ities muad be erinplled with 1hat ong ia oiten
dizinglineq ra fake up the matter of speralion
I1z wxlue as & cugenicz] measace i€ ooQues-
tion=d, Tt the dedited end  comld  be
gecomplished by a2 muoch simpler statute™
Janaery, 1815,

b} "The werilization nslatute ol this
state hea heen declered woconsiitutinnal yed
since this, has been in Bbevamce. Al the
present time # seems imposeible b0 frame
any ateluie (hat wonkt perenle of general
sterilication for eogenical porposes It s
coar entenlion te present a new imedeal defi-
“lemer il to the present kegelature 1o thiy
is & provicioo for cterilizption m ithe Follow-
Ing way: Anr Jetblemioded peraon whe
will submit to sterilizalion will not be de-
berred Iraom conlractmg marmage. [ do ngt
2ee how we can go much further than this

in Mlchigan at the present time™  Janoary,
1051,
H Famm Colony Tor Hpilepticn, Waihp-

twegs, D Roberl L, Dixon, Superm-
tendeod, wraie:

“The aterillzatlon bas ne edical velue
not availabls under Normer agte. | It is o
cupenleal vale B pravenling repradiucismn,
bt 2 0T subatitute for Bglation o colomis
Zrldon,

"We bave 6ix Eemalss aod one mele whao
are sterile 23 2 terult of opecatiots before
Ccanting 14 Chis institation; but we heve had
no operation= m this maticotean't  Janusry,
iniE.

Y. NEERAZIEAM

The =tatute dates from  J§i6. Presenl
Rtaius  {Jomuary @, 103k} Active ooder
wiflatteer Ayaferm.  Mine (0% Etale ingtilu-

tions arc swhject tq the act; they bave per-
formed pogenical stevli@log operations ac
follows:

MALEE ig -TIHE T
Tty Cabthirthe T e omny  Taphriemr Telul
1. Inetituie  §or  FeehlesMineded

Youtl, BAesatriee ... ..., ... = 0 i L 1
% Heapitpl For Toeaoe. Sorfolk. 0 o % i 48
t. Eluspital For lisane, Toglezide 47 0 3 4] 3=
4+, Hospial for Insame, liocgln. 28 q 14 [ ] ™
5, Penitentiary, Eineedp ,,,..,. W0 { 1 n a
li. Indwsirigl 5ehwal for Bows,

Kearmer ... .... T 0 L1 o o
T. Toelustrial Mame, Milford.... & a o ! o
A. Girls" Indosirial Seliool. Geaewa 0 n o 1 L
% Imclustrlal Farmn for Women.

Yotk oL 1 o 1+ e L

Total to Famgery 1, 1921, &1 L i % 155
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Motéa on the Enforcecit of the Epgemml
Steritirstion Low i Mehroska,’

I'n the chacacier of the aw amil the compe-
tency ol s application, Mrebragky shares
with Califoroia, YWasthibgian &nd Cregon vhe
chartit 'o 1he moct husinextslibe aod ecien-
{ioc admioiration f edpenice! averlilzatmn,
1. Birpoigl Repoet of the Bowrd of Exami-

oern o Dhefactives.
ta) First Biennial Report, 1915,
To His Excelleney, Hooorabls Jahn H.

Morehend, Governoe, end 1o the Honar-

able Members of the Bward of Cobunit-

ajoners of Siate Jogtiatioos, Howard
Kenoedy, Hetry Gerdes and Silar A
Hualcomb;
“Gentlesied;

"We, the Jgembers of the Eosrd of Ex-
amimery af Deiectives, dexire to submit oor
report coveritig the period of lime irom the

creation of the Board to the th day of-

Novemiber, 1918,

"It hap been the palicy of the Beard of
Exaptimems of LDelectivcs W adopt 2 con-
rralve policy im dealiog with al applicants
for stecibzation. We bave ever kept o
mind tha eqtomdion of the oritées to ctenli-
zation, that the so-called gepisses ate some-
eimEep yiglims o GcH: RERFREis.

“Ta each of oor ioatitubkms we abserre
the criminal the delioqueol omel otherwise
debective individoal, 2 ward of the s;te
through no fault of hie bt by reazen of an
etdowmeot the product of faulty mating and
anecectral defestiom, Thip fact hap eonwimesd
the Board that a cectain duty confronts uws
i cach appliceni Tor sierilizatien: fral, @
derertime in the anceatral straic the teo-
dempy to Ineanity or feeble-rukndednecs;
fecond, to @relully weigh the probable Ter
solt of procrepllon and fe efcel upon the
tolbmg generztion ond Lo act with the
thought of protecldng Che indlvideal and
talepimacding Ihe intecests of Lhe state.

"Wt recognine the leehle-minded clazs g4
\be maxt prolikc class ond potentially the
moal dagereds I the aiendpelat of reee
ataodarde.  We have, therefore, odhesita-
mgly auchorlzed the sierlization of the mals
fewls-minded wherever applicaioh Wwak
toade.  Whth the female fechle-mingdsd we
hawt recogoised complications which made
the mek of disposing of these applicants less
aimple. o the Grst place lhe mergles] pro-
+tdure in moch more complicated and aftsr
sterilizatlen the acclal probkem B 8 compli

ITnslituticne B, u. f and 1 44 not sopplr
mlslorical somaTRen

cled ooe an soch individuals thay becpme
proctituies Aand crericre of venereal digeates.
We bave, theretore, advamted costodial care
rather then sicrilization m the ceae of the
{eelle-gutided female Io the applicantg in
which the condition was one of renk mean-
itr we have been guoided largedy by the
wiches of 1hg pelicnt amd reletlves 1 aubor-
moig sMemlization. We have relosed steebi-
zation or parol: in other inetanees and bave
wermitted some cases to be pacolsd without
steriligation, bang guided by the lamily
histboy as well as the specific iorm ol meolal
aligoation Eenmn which the applicant war al-
Terimg.

"Wy arc pleapad to caport thet aniversat
jrividdl resolts have beeno obmined o all m@per
rterilized, T opch eetitublon extreme eaps
han been execcised and in o instances hase
difiggltics or complicamicn: arleem,  We
mclode herswith 2 table which will revesl
in g gemeral way Ui aforts of che Board,

“Resprciiolly yubmitied,
“B. F. WILLIAMS, Clapman.
"W 5 FAST, Secrelary
“GEORGE E. CHARLTCH,
“0. . GRIFFITHS.
“H, WINNETT ORR.

Table Contining Fatlenis Coming Under
the Chasrvatdon of the Board of Expmi
oery of Defectwes ot 1B Farloed Eﬂ.d.h,l
HNavambar B0, 1814:

Whokh ndmber ol patlesig

pased vpeo. . [ - [ 1] L]

Humber :mleml aterdh&d . 18 20 E 1

Sterilized perordipg to law.. B L 16

Hubtteer authoczed pavoked

M, Wooum, Tl

withgut sterilizgtépn,. ... . 30 ol Fl)
Nutnber examined, aetnn de-
[T-14.51: [ g A

Mo patenr e:amm{ui ienm the peoitentsry,
cither of the industrial achesla of indwtiral
home Mowember, 1918,

(b} Second Bienodsl Repord, 1218:

"Ta hin Exeellency, Hooorable Keith Mz
vifle, Gowenor, abd o the Hopoeable
UMembery of the Beard ol Commiasipners
ob Srata [oaktutlona, Heary Gerdea, Silea
A, Hokomb, and Fugeoe 0. Mayfield

“Crentlenaen:

"Wa submit herewdih the Srcond Biennil
Report of the Board of Expminers of De-
Iscrives, covering the peciod beginning Ihe-
cember 1, 13916, ond ending Mavember 30,
1814, This Board waa ereated end appolbabed
Ty the Board of Commbaioners of Stale
Inabtutions complying with Chapter 237,



e STATISTICAL SUMMARY DF DUGENICAL STEULILIZATION

Lawa of Mebrugka, 1305, entitded “An Act 12
authodze the wierlizaticn of Jeeble-minded
gnd mfane inmatep of slate Instilutioos, in
certain cases, and to provide for the appsnl-
ment of a commission, gnd tq defime thaic
powvers and duties in coddection therewlth)

“Thire have besn ten meetings af the
Board of Examiners ol Delectives held dae-
bz 1he past (wg years, Bleetings mre called
by the chairman on request of the supeerin-
teiidenes of the diferent ptals  hospilala.
Appended to this report will e found fve
tabkec: Toble I, roierring o the logleside
Huopapital bor the lomnoe; Table 11, the e
hrapka Hospital far the lozane; Tabkle 1II,
Hrspital for the [nsame of Sebriska; Tahble
1V, Nebrapka Inctifgiop ior Feehle-Minded
Youth; Tabke ¥, combined repoct of the
acilon af the Board g5 it permins o &l of
the imatitutions. Ther= was a total of 133
patiendd cxemiped in Jour slBte Enstivalions.
The iostitutsons were gien auwthodty o
alerilize 77 patiente before pacole or dis-
charge be granted, 43 patients have leeo
alerflzed, che rensnning 54 pdiepts sl po-
maio cesidents of The iestitutions, they being
#p yel wnabbe menially to 1ake char Foroer
place in society.

“Zectipn L of the law. gaverning this
Boeard repds oo follows:  ‘Sterillzaten of
leehle-minded or msame mmales of ci=
inetituiions,—Hercefier no feebb-minded or
inmoe inmaie, phy=iatly capable o bearing
ar begetting ofepring, shall be paroled or
diacharged Irown  the iostitofion far  the
Eeehle-minded, or the hospital Tor the s,
wor paraled from ehe penitenisdry reforona-
tary, jodustcial hame, iodustrial gehaals orF
ofher auch state inptitullons, exeept as here-

imafter provided, ar by order oi & gaudet of
competent juriediction.t
*“Le will b poted thed (he Board has oot
Leen called upon b0 Examime any patiepee
from the Siate Penivemtity, the MNebrasla
lodostrial Home, State Industrial Schagl,
nor the Girlg” Indyairein| School. A paeeenis
examio=d were Irom the thres hoapiak fpr
the imeame gnd the inpticution feg  [eeble-
mimded
"The Hoard bas adopted amil followed g
colservative policy w depling with apple
@oly fgr sterilizatian. MNo toolrowversies
Tare bocw myited nor entered o, preju-
dices in most cazes have beeo oveccome and
religleug geraples have Alwaya  been re-
speciel Mo patiente have been  sterilized
without full conaent of she reladdwes amd the
coogent of the peteni hirmzelf Authprity
1o slerilize has not beew given v oany Laoe
uniil miter carefel poogideration of the pec-
gopmal and Bamily historcr of il gpatlend pad
the Board convioged thal the patiznt was
capable of Learing or begelting offupring
aned that the offspring "would inhetit 2 120-
dency 1o fecble-mindedness, msanly, o0
degensracy, and that such children would
probably becomie a povial mensca Bnd ibat
procrealion by such inmate would be barm-
Ful o soclady 1o every caae operaled dpon,
TeCcowvery was prompt and complede.
“"Heapeed [ully sobnmaitned,
"W 5. FAST, Chairman,
"I, (r. GRIFFITHS, Secretary.
“7. E. CHARLTON,
"l. D. CASE
“B. A FINKLE™
(e} Stadistical Report of Hoard of Exam-
imcrs of Defecdivee:

INCLESIDE HOSPITAL FOR THE IMNSANE, INGLESIDE, HERRASHEA

Table of Patlents Coming Uoder o Obsarvadon ol the Eoard of Bxamines of
Dafectves for the Bietnium Ending Morecober B0, 1838,

TABLE I,
3.-i E T
Wamber oxared ..o so s A0 +1 )
Muthority given for sterilizatian before parole
or discharge . ... ...l 1% 3 19
$uchoriny gives 1o patole or dischprge wich.
ot sterilicion ..o s e anea B His) LT
Mction defecr=d ........... R (1] a4
Temal oo e e e L1 14 0l

Sterilized accocdiog 1o lawe. oo iiiiaae.. 18 L =



STaTIFUICAL SUMMaRY OF Ercenuar SYERILIzarmoN

NERRASKA HOSPITAL FOR THE INSANE, LINCOLN. MEBRAEEA

Tahle of Fasarts Conung Under the Observation of the Hi_;m.'rd of Exommnees ol
Ddactlves for the Bienmingm Ending Movamber 30, 1013,

TABLE IL
M 1 1T
Kumleer exazmined ............... - . 1 Jl N
Auchority given Ioc sierilization beiore parcde
a1 AIchETRE v e e 15 15 31
Authurity given b parcle ar discharpe with-
St REEEilizafion .. ... ... ... ... teves aaaa. 13 I3y ML
Metlon delerred Lol Cevmennn 4 ) (13
Tolal ... a.. -, T ] 441 K
LI I T
Grerilized acording to law. . ... .. ......... 4 1] 15

HOEFPITAL FOR THE INSANE OF NEBRASKA, NORFOLE, NEBRASKA

Table of Fotients Coming Under the Observation of the Board of Bxamineam of
Deefectives for the Blannivm Eoding Hovember 4, 1718,

TABLE 1L
M F T
Nuniher ¢xanqamed |, vhee..a XA ] b1
Muthowity gived loe :lu-nl::utmn h-tEm-t parole
or discharge ... Lol A 9 iy
Anthority given to parale or dischargs with-
ot scrilizabion Lo o e 1h =]
Action defertad . .on e e e T 1
B T I 21 fiG
4 & B & &
Zteplliaed gerording to Bw, . ... .- o o..- 10 A 13

NERRASKA JHSTITUTION FOR FEERLE-MINDED YOUTH, BEATRICE,
REBRASEA

Table of Patients Comivg Under the Obsarvaton of the Boaed of Examoers al
Deferbves Tor the Blenmom Endhﬁ MNoweisbhet 30, LAT,

TABLE [V.
ir [ T
Nomber examines] .o e e I 1 3
A hority green §or seerilizanson before parole
or distharge .. e a 1 A
Authorily giren Io parole or dli:-l‘.'l'ul'il! with-
[=1T 1 - 1T T7E L= - ' o
Actlon deferred el oL .
Toml .o e e B L ik



ri A STATISTICAL SUMMARY OF EUCENTICAL STEpILIZAfIoN

Combined Tobleo of Patients From the Inglecids Haospiial for the Insans, Melbvaski
Hospital for the [hoane, Hospital or the Insane of Hebraska, and the

Mebmaska [ontbteten

Ine Faabla-Minded Yourh, Comiog wvoder

the

Ohgerrption of ghe Booard of Examiners of Defertiver for the Bieooium,
Ending Hovember 32, 1608,

TABLE W,

Wuamber cxpmined .- -

Autharetr green lor merilization ‘H-Eurt parode

or discharge

Autlvarity given Lo parobe or dischorge with-

oul sterlllzmmeen ...
Achion Lelferced - L.
Total .. ..

Sterilized accarding ta law... ..

Inatitutlonal Beporia,

In responae o imquiricn the fobowing
infgrmaiion aod opiods rete e
1, Mebrasks Institation for Fecble MOnded

Vowth, Beatrits,

{2) Dr, D = Grifaths, Sdpérintesdeont:
“The Helraska sleriliertion bw  applice
only to inmate=s of sate instmblions, and
anly iheo when they ace sbout 1o bo dis-
charged during the child-bearing pericd.  As
Tar &3 it gous the lew has bren ‘wory satis-
facwary im our slate, The operations under
it aro limdkad i pamber, and hare besn
eotered inlo at all Lidves with o great deal of
presaution, 1 (hiok the A<t w48 Bol paagad
o = mawelical basts, bt for ite eogenical
valwe,'"  Apcl 1974,

by LA Buferd, M. Dn, Asalstant Supsr-
infendent: “The State of Hebraska Bax a
Board for examinetlon of meotel defeplives
Before being discharged from ths mstlio-
ilon, peilcnte most pppear beiore this Taoard,
and opon their recoroeendalon, they ara
griered  steriliced wod  discharged  This
work is dona ab the Siale Orehopedss Hoao-
rilel, Lineoln, Nebragka

"Qur joggestions bave been snleddied i
certein MHie introdweed in the T egislature
br reguest of the Mebraska Children's Cods
Commisabon.

" am hewstdly in favor of it and wge the
adeplion of some pch messare wpder profer
superrisian and regubbion”  Janwacr, 1081
8 Hepapiml for Ioetne, Merfolk. 4. E.

Charlton, Supcrintendent,

“]1 woobd do awady with thel part of the
pterilizafipn statute requiring Lthe consent of
the pearesy oelalive  Janoary, 10%1

b alerilized,'”

) F T

= 123 112 283
..... o, b 2 T
T - i 11
T 13 4H
vimarmaa e - 133 Li3 F-EL

LI

............ 1. 15 L h)

L e Eupltﬂ, Ingledds, W. 5 J:-a:t..
Supermtcodent.

“All patients of child-bearimg age, athes-
whe eligible Tor parele or discherge, arc
pansed wpon by the Sterilization Board.
Thore have beoen oo changes am 1hle law
which has bees o effect iar a pericd of Gve
weare, nor have I any changed 1o snppess
The bw should ahmays be administered by
cohpervalive physiciana. Percoaal and B~
iy bisteces, individoal characterisiics, ote.,
kg, shombi be igkcn ine conanleration in
deteritivitg whether nr ool patienis phawld
February, 1821

4, MHebrsskn Hosphal Dor ot Fistane,
Liwewt, (a} Dr. Lawreges B. Pilghury,
Superiolendent,

“You will oatice by 1he enclosed Fopor
thet we beve #erillaed in this maiotion
theee mea anid =ix womer wndey $he aeatie
of 1905; oo of the mew being a high grade
imbecila agd the otber patisnis g1t being
maame

"Ome of thtm was an epileptic, but 1
suppoée that when a patiend ja both epllepeic
pnd mgane yol wodld have soach palient
<lapslhed a8 inmane. The analytic table does
net seem ta progide for ths cantingency, nor
does it provlds for hysterectomy, pan-
brsterectomy oot the removal of tube on
goe 3ids and owaty om the adher, alibongh
all of wheae procedures nre preciliziog aper-
AtiSnA.

"0 the men steridized, one, H, C., wag »
high grade imbecile with 3 cecord ai repeted
thelig, Me Jeft the hospital in good phyaical
conditian gnd | hare hezcd mathing ol him
glneca, Awpather, [T, T., woa & case ol mapics



STATISTICAL SUMMary 0F BirGenical STRRILIZATION o

depregarye  ingeoity wod  bod  apparenthr
entwely recovered from hie sitack when he
keft the baspilal recéntly. He baa A history
of pepreated attacky of mtanity, ond the prerel-
iring operatieil seemed 1o have to mAweoce
e way 4r the other on his recavery, “The
other sals petlenl, W, 5. had ales & hdstarr
of Tepeated manicrdepressive pttacks and rFao
away from the hoepdsel reoently witheot §all
recgvery. The opeation bad ng effect anp
hid veental sonditdon,

"0t thg women, amne, E, B, waa & cdet of
demestim prastox oo a deféclive baws. Both
tubes were removed &nd the patlent 1o sl
m the baspital and shows slight meowl im-
provement, Aonather, F. A abso a demenria-
pratcox patient, had the right !obe aod [=ft
ovacy semieed,  She left tlhe hospdead cotn
afberward and her present ¢oodition 35 wne
Enpn.

“Anedier wpeman, G- Tx, sinler of the pre.
geding, 2 manic-depredabyes cate, bed hath
bubees remeeved snd |eft the hpspital some
what loproved fnenklly.  Amother, A, B,
disgooped as dementle praccoy, had both
rubex remcred ond in oo o bhe hoEpatal In
about the aame coaditlon.

"p E, B case of manic-depresaive fnsanity,
had bath tobes reaected, bol she hed practis
gally regoveced from her atpack Bofore Hhe
apecatisn was performed  She leit the bos-
pital loter aod iz 205l awary on ParGle

A akxth woman, G K, B 2o ingane
epileptic and I her cAte & hysterectomy
was peflocted- Sha i still io the hospital io

an unimprgved condition"

In eeefom se 0 ingoiry, D1, Pilabocr stated
that, i hiy gpinian, (he medical velas of the
slarne wed probebly wery lierle, bot thar,
theocetimlly, the eogenical wmfue pleonld Be
consdocabie, 20 Iar as reducitg the incideoce
af maanity end feshle-mindednesa B coh-
cerped ) bk thal tltodial segregation would,
i fime, pf cguree, bring Abowl the sane
reswli. Barch, 1018,

(b} 1 D. Cise, Soperintendent; "Hared-
Wy, age, wivl]l conditiea, phyeleal comdition all
&ce Bhan iota cootidermbon o eees pagpcd
vppn by the Beard of Examinere of Dede-
thvan, congiing of five specialists i nervoue
aod mantal doeoses, ’

“Eigenleal aperiHeatiad it very [Wgoctant
i urui‘nl’l;.r applied io coses which ore care-
fully a#lected by a compebmt  board”
Jemmry, 1921,

9, Indorriel Farm §for Woman, York
Dr. Alma J. Chapman, Superiotand=nt

“When Harel Sectt was ready to be
paraled she paoe beiore the Sterilizstion
Boerd and theyr recommended aterfimation.
This waz done al the Qcthapedic Hospital,
Lincaln, Mebraska, She had bad a child an
the Mebrarka lndustciel Heme ot Wiliaed,
Mebracka, ahd hea spene moat of her Kie in
inslilutionr. 5o we had her axomioed beiore
the Sterilizaren Board, Her sicter signed
4 paper giving ber coosent.

“T pm in favar of sierilization, eepecinllyr
for pavienls parceled fvem lbeane aavlums™
Janmarcy, 1921,

L MEYADA

The stalute dater from 1013, Present
statug (Janwary 1, 1830 r Tooperative; de-
zlared oneoostttutionzl by Federal Codrr,
o1 One (1} pigte nsthindon wRs, by prder

of Lhe criminpl courts, pubject tq the acl, bt
pecformed no sugenical dlerlsing ofetelivns
wikdar -

1, State Penitentiary, Carsom City 0

HaLEa FEadalEY .
Tamrcioray LT T il cgartrivy  Dvw ik Tl
o @ i L]

1 L] n 0

Tolal to Jammaty I, LR2L... B

Meien oo the Enforcemeent pf dee Bugmbeal
Bietilliaton Law in Hevada

in thip stale eugenlcal sterllization ewisted
kolebyr an kb puoichment gnd ita Frgt ottempted
uze resghied in {he federal courts declariop
it “croel and ooongsl"

In reapotse b0 indnocies the follpwiog
miprmaiicn and opinioes were gieen:

1. Hernds Stabte Peokbeticlary, Carson Cliy,
{z1 R. B, Hrorichs, Wardan.

“Theare 35 2 Sterilization Law do thas scale,
buar 43 the only seatence impoaed was asver
carried ok, but wax taken 1o the Sdprene
Contt and is still pending, 1 am not io a
positich 1o mako & pepart”  Jonary, 1015,

(t} "! do not belitve il stechzation"
Janiery, 1921,



=]

B NEW

Tle gratete dates fromy 111, Prasent
statox {Jaooary 1, 112%]: Declared wncen-
gRittichial tew siate courts, 1003, Tem {I%)

STATISTICAL SCMMARY OF BEUGENICAL STERILIZATION

JERBRY.

ilsllivtions of the same types, weors subject
12 the aci; howsver, o eugenical sterilizme
opeeation: were performed wnder B The

sate instibutiong, Alea bt several caunty  teo etate iostilubions ere as foflews:
— WAL —— ---— FEula1HEA
Tl ek LOLY Cursbraciaa Eatpcpertorar  Chih sy Trind
1. State Prison, Trosdgm. ... ... 4 a a a LU
= Re‘l’urmutnr_l,'. Ralvany ... ... a n -] 1 a
# Honme for Givls Lecomom, -0 @ & ] o i
i. Home Kor Buys, Jamesburg. .. 1] 1 1] a a
L Srate Hnowpital. Tronton. .. .. | L] 1 L] L]
B, Swate Hospidal. BMorris Dlaine:. i 1 1] 1l 1]
7. Btade Villpge Gor [Epilepiics,
Ehilllam -ur: v vennne cnennn. 0 1 0 i}
% Caolony ftor  [Feeble - Minded
Mal=r, Kew Lishnm........... o] 1] i} 13 : ]
1. Retarmatary o Warn, ’
L 1 T T | i 1 At 1]
10, Inavitution for Jeelle- Hinded
Women, Yineland ... ....... & i 1] 1 1]
Teotal to January L, 102, i@ a a L] L]

Hutsk ot the Exforcemeent of the Engenical
Bterllizmicn Law In New Tecmar.'

The furs} atlempiel vee of 11w statute {by
the Srate Village for Epieptics at Skillman}
m thiz state reculced Ino & desl case bolore
the couria which declared it to be olase
legislation &0 far as epileplica ere conesrned,
Thie adverse decision, while not speciGeally
applring 10 subjecl Imsmtwtkeny [or other
trpes of the socilly inzdeguale, resolted in
their decliniog to meke wope of Lhe slandie Tay
fear of slmillay prevention by the coorts so
that ihix Law hop Always been & dead betrer.

Tn reepolse 1o thquiries the bollowing
infarmaticn and gpininoE were gives:

1. Stae Hoone for (s, Traowes Eliza-
beth ¥. H. Wansell, Superinteodent.

“Coe= gf the Arst scts of Grovernor Wilpon
wap Lo plgn the sterilization bl ber 30 wae
immediateiy afierward pronounced vncoasti
tutponal”  Tenuary, 1838,
i+ Home for Beys, Jamesturg, HRuodolph

W, REemger, Kessdent Phyelcian,

™1 belweve winh I, August Hoch thet thia,
in general, iz a matter of edocabion of the
blle conaclepce in regard to the grest ce-
spapsibility of marciagge and  paresthood
radher than legisledinm, ecpecially im jureniles
in whom the percentage of definite peychoses
ip 50 pmall.” Jappary, 1031,

i. Statw Hospital, Trenton.

Dr. Henry A, Collop, Superimteadeot
reperis that no opeations were perlarmed
whider  thie  mw, which was  dechared
uncometitutiinal; bout hat, im his enimioo,

Sinptidutlpme 1, 5 T awd ¥ Hd oot supplr
bletorloal Comment.

bath the medizl and sogenical valdaes sl

stch a ptelute wanld be good. Febopary,

1HIE

. Stair Hoapital, Mosvls Plades, (a) De.
Brliton D, Evana, Medlcal Dvirccter,

"1 bave i adveae you that e Stecillzation
Statute way declared uncoostitutional io this
Stete, and ad i palsents have ever baca re-
part=d upon, I can give yoo no dala on the
anbiect”"  Fehruary, 1818,

{b) Marcus A. Curcr, Supermtendedt,
"1 am aof the cpimsen that ecgankeal prarlliz-
tion peoperly eafegumcded and  supervised
woold be 3 valoable agenr 3 decresang the
supply of the recilly unbe.

~1§ the present $talule bed not been de-
clered waconatitutipnal it might bave besn
praclical and offectbve, bk withont acloal
testing it i impossible 1o mate”  Jamsary,
1921,

1. Colony for Fecble-Mivded Male, Now

Lishon,
]. Fraok Macomber, Soperinbemdent, gave
it 3 ki opinion dhet the priocipad

valne of the aterlization law was eapesis

menial; that it was the proper thiog for

techle-mimded mabes, bt g velue wme werp

Quetlithable when |.|:|p|.'i=d lo femaler. Jam

uvary, 1013,

10, Insefiotion Tor Pesble-Mindsd Woman,
Wimiklaetd, Geo. H. Thom, Seoperio-
iendent.

“We have not tpken zcvmotoge of the

Sterilization Law which B {p 2Fecl ih this

SEREE



STATISTICAL BUMMARY OF BEUGENICAL BTEEILIZATION &l

"W feel It would be 8 wonderful help in
the admimistratiod of (his Inegilutkm  were
wa hle to gvall gorselves of this statute, a2
there had téed aoma diference of oplnion e
ig the legality of same.

“Aodgst cpae Bed Teeo dréed i oome of ghe
coocts wheve a pelienl wea opeerated am, 2l
Zkitiman, M, J., and from Lheic standpoint,

was declared unconstituliooal. The |aw
affecking this natitutien ip nol dhe gaioe, be
we have pon made 3 tesl mze as yer We
are haviog coosiderable dircuccion in Maw
letpey B3 to how to have thid law ameoded
3a ithat it will ke conatilmthenal.,”™  Janmcy,
1.

. NEW YOEK.

The satol= dates from 1912  Freseot
atdfua £ Jamwary 1, 182%1: Repepled 1824,
after having been dechired ooconstiotional
by the |ower jigte courls in 1914, Thiny

(40} stat= Ingtitotiong wers Inhject to the
ack belore atx repeal; they pecfocoed emgen-
ical sierilzing operations gy followc:

T apacioeny Castrwrilan Emlpjogoizey i Prial

I. Stale Prlaon, Awburn.,. ..., 1 i 1 1
. Clinton State Prscn, Danme-

11T o - 1] 1] 1] r 1 ]
5 Elng Sing Pricoa, Owsinimg, .. @ r L] 0 1

1, f5reat Meadow ¥Frison, Com-

el e - 1] ] 1] i 1]
3 Farm for Bovz, Valatie,, .... @ L1 L 0 4
¢ Eeiormatomy, Elmim ... .. ] it 0 1 1}
T. Easiern MNew York Relgrma-

ey, Mapaneh o0 vniauiiann 0 o 1 ] a
A, Agricultocal  and Ioduostrial

dehed, [adosity -.-...00.-00 @ o Q o o

b. Tmaming Sthoal for  Girls,

Hwsao .. ... ..o ... i} u 1] L] 1]
10, Woalern Howse ol Reioge for

Women, Aldon ... ..o L] }} 0 v} L]
11. Eelarmatory fer Wamen, H-:d-

ford Halle ..o o0 vl 1 1 1 M o
1%, Inttitubon tor Feelde- El!l'mdnl:[

* Children, Rwracuse .......... 113 [ L] i I}
13, Newark Seate Sthised, Newark 1 1 M o
14, Costecdial Asylom, Kome..... 1 L] 1 ] 0
15 Craig Colony bor Epleptics,

BONFEL -t siioae. W a n Ly o
18. Letchowrorth  Village, Thiells.. 0 1] i} o 1]
17. Malleawen Siate Hagpital,

Practth ccrnicnneonevnearrone- M 0 a a i}
18. Smate Hospital. Vica........ ) i b 1 o
1% Stple Hoapitpl, Willard. .. .. .. 1] i it LI} [
0, Hudaon River Stale Hospital,

Pooghkesptie .. ..0vviiivinn T 1 n a o
. Stute Horpilal bildd]utd-wn... 1] 1] i L1 1]
39, State Hospitel, Bufalo....... o i 1% i 1%
¥l State Hoapiwl, Einghamipo.. @ r o L1 o
4. Si. Tawreoce Staie Hoapatad,

Ogrdenabeg - -0 ee e -t I} L1} LI] Q LIl
2, 5@l Heoapital, Rochester.... L+ [+ i -]
B, Gowanda S1are Hoapital Colline D 1 ! 3 0
a7, Bimle Hospital, Kingt Park.,. © rlI L n 1
25 State Hospiwl, Ceotml Ialip,. @ » 1] 1 i
B Laag lelad Siete  Hospital,

Broablen orvrivicnieceiaenan. i L] v} 1] o
. Manhattan Stare  Hospilal,

Ward's Island H. Y........- 0 b T q 1

Total to Jaowary 1, 1831,,. 1 M Z5 5 TiE
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Hor= on the Enforéement of the Edgening]
Aterilizetion Law in Naw Yark'

The 5@ie af Mew Yook in is Epgenical
Eterilemalloty Statute prorided for 2 “Beard
ol Examipers of Feebl-Minded Crimimals
and  ether Dhrlectivesr" and  appropriated
2 s for the execolion of the. statobe
The moogy appears to have been spent large-
by for fees amd traveling expensee” ond ng
pHoled PEpOfL was ever iadoed, nod, from the
detgiled reporte of mstivnlions, 4l the Board
of Examinecs ever attempt any seciaoes study
ot aceomplsh atyrhing other thaw to boog
& 1opk case belope the Stake comrte. It
Appeata Blen thet tha lew wap orighwlls
pakted, Bat ab the iosknce of persons iolers
oted o eugeoisy, but Tor the prlmarsy
purpede of eveatiop 2 commission fpr "de.
serving irfenda™ The okalike was coped
alrest boadiby feomn the Bew Jecrey low, and
wo +ffart wes mada 1o Impeove ar adapk o
In short, the ]'l'-l:mT of thiz law in New
Youlr State iB = recond of palitles, Incotope-
bency and discredit 1t bap set Beck sugen-
Al progress among the stale's Batiobons
more than ben yeary,

‘The forp inetiiutlona In thls slate which
practce eogenical stecilimtion, namely, the
Lrate Hoepliala st Bufslo and at Coboe,
aperate otdder theiv ovn responaibility. They
did nok stiempt k> men bhe stacilization
stztote tvhet it was in force

[a) T=xcerpts from  corcespondence Gl
Hoa. Fratrrmt M, Huaga, Sscretary of Skate
for New Work, and from that of Dr. Lemen
Thotwvwon, Member ol the Board of Exao-
imerg af Feeble Mimded 'Crimimals and other
Defectives, logether wih a Stafement of
Apprapriatians wod Expeoditures of said
Board fumished By Compirallar Eugene M.
Traria:

Hon Foaoads M, Hogo, Beatwiary of Bt
"We glve balow the pemoes, widdresaes, detes
of mppomitrdedt, expirationd of Gecma, eie,
of pereons who were gpponted oo the Boord
of Bxaoiters of Feshle-Miaded Crindnsla
and other Defectiey, which & the Commis-
mion you teleresd to and whieh wme ealah-
llahed by ‘Chapter €45 of the Laws of 1812"

i Toaedeadonn I, 4, 5, ¥, 19, 14, 1k T4, 2% amd
1% dif ool supply historice] commaent.

* . 13 "Compirelist’s Haport™” asd p. 1Zk
"g:::f LT Amwgvrl:lﬁum-"

STATISTIDAL SUMMARY oF BUGENICAL STREILIESTTON

"Cherlee H. Andrews, B, Dy, i Boals,
N Y, appni:'l:-l‘.d A.'u.g'u.ll: 25 1912 po axphboa-
tion of derm given.

"Lemion Theamacn, W, D, of Gleos Fally,
H. ¥, appeioted August 26, 1013; Ao expire-
ton of 1erm given.

"Charles C. Dideyss, B, I, of Schenttiady,
H. Y., appopinted Aogngt 35, 1912; no exprn-
tesl ol Lerm Elven,

"Tobe V., Haoneagy, of Albapoy, H. ¥,
appointed March 9, 1914, for o ferm (o explre
Mgt #8, 0ET; Fler Dryes, tetigoed,

*Wiliam I Wantbore, M. D, of Albkany,
H. Y., appoloted July 33 1934; np expiation
of term given; 1o sdoeead John V. Hannapey,
M. I, drocagped,

“Arcopding e our records the present
Members of the Beard are a8 1olewa:

“Lharles H. Axndrews, M. 0, of Bafale,
N Y.

“Letwon Thomeon, M. D, of {dzon Falls,
H Y.

"Wilmm ). Waoshoro, . I, of Alkahy,
H. ¥* Februarr, 1818,

Dr. Lemon Thormeon, Qleog Fellg, H. Y.
"L regret to shate that oot woek am the
board of exsmmations of feebkemindad, «tc,
cesulted io a forfal fizzle. We aprol mowe
tos with the Legielature to gt B0 approe
priating k3 @Iy on the work than we Wers
upeteding on tha work iltecli. Flaally we
gok & case before the coort Bor o Tegal ded-
g, atel I {8 now mare then twe vear
since the closng gf the cas=  AHodnevd
failed i put i thedr briels, conetquentlr
we had ng hope o getiiog a decizion. A
Uetle picere than e ysar ago, having become
disgusted with the whole afair, I wrote o
the Secratery of tha Govemor ap (o whealher
Gorermor Whitman fargred further idresH-
gatlon lo thet directlon. Wol hearlog from
the Governor's Secetary, I threw up the
whole meiter i dRguet, a8 F di not Fed
like spendiog thy miooey oo work o which
wt could not got & deciion. [t |8 2 diggroce
to the State Lhat they ire mken oo ameunt
of interest io the wpmoe,

“An b raporta I de hot lokow whesg to pist
mr band co tbem, but if (hey would be of
any peryicg B you, I will ghdiy look wp
carde aod farward them to wou, but we did
ool g&t o Mr 8 to have any prmbed -
port="  Febrary, 1914,
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{b) MNadoepad Chotrtlan Luagur lor Fro-
mastnn of Pdrty (Mew York). Elimabeih
B. Geabnis, Prepident, March B, 191, writen:

“Same people sboold be scgregated, but
not mors: than ons-quarter or one-thind of
those whe now ottlnr pul:!l.'i: insttalicns,
aod gre spppocted by publie foods, T ihe
ecoooiis phase of thir Queation conld be
praperky ooderstood a multitsde aof sensible
rrople would come to the frond in hehak of
rtecilization

“We hawve had a nomber gf @srs 1hat
aught to be kagwn 1o every oilellipant wndy-
vidoal. One youmg man whom 1 took oot
of the Mot aeylum on Randall's Islgnd, pros
pouoced incucable {ther= was notholg Ehe
matter with bim  hut Eilly, contemptilde
pareniayge who didi't kpow wisugh to man-
age himj==be waa giveo io sel{-indulgetice,
il proamonnced by she boy dogiors, incwr
able In a few weeky after 1 taok him outl
he wap sienilized, and in 4 very Eew weeks
Leame so seli-repponsibie and eeli-reapegi-
ing, na bnger a cnwered, machine-made
Mty wrech Thal be had besw, * % 7 we
altamed o posilow for him with 1he Rem-
inglgm Typewriter Ca., at .20 per week.
His mlacy wan cakaed every Sow weels nnlid
within a wery 2w moolths he was getling
peven dolblaee & wesk, He i now a foll-
fedged United Siates scldier, with oever a
syoyHont of any Eeehle-mindednesa haviag
wecurced 1a aoy fedeczt authority wha ex.
amined bim.  Anather young man who had
heen i the Binghaniion Asylom fre years
it oaw io camp with excellent record, haring
becn promompesd meurakle by the yeung
dactors, and in my Tepeated corTespondence
it was stated by the superbntcnderd thel &
whe nol prolable that be cauld ever become
stli-supporting. The frd  pecitien e
chigined wac a5 elovalar man with 24000 a
rionth income for his service. Teodayr hlh
al thexe young micn are atbending  might
sehignd, bat both in camp, displaying whok;-
aome ambition, with promises w A1 them-
selwes dor Bussnecs and da be always 2 eredil
10 those who belped in scowring Lher dis-
chacge. The one who was io fve pears
atteeded one ci oor meetinge I which he
mibnde= am address, siating. 'Today 1 am a Free
man, whalkltg 1he streets | pny  other
cilizen mstead of Wing lehind bars ond
locked @, with no fresdom of individual
aclion,”

"l cauld mentlon 4 ¢ase af & ypung woman”
semd home from every haarding scheol for
impreper coudiet, Sterilization aettled her,

BTATISTICAL Summaey of BUCENICAL STERILIZATION

and  prevepled  aeripus  disteis gnd  miss
JTortune "' "

fc] lu cesponse to iaquiries the followiog
infoenuanan and opinipns were EITANI

1, Aubure State FPrison, Acbomn. (6]
Tir. Freok L. Heuaris, Fhysiciann “The
Siae Commicsion made a sperinl ptudy of g
few rvawes, bul mo recommendilions  wece
made a1 ta the caues mivyestigated. Ome oper
allon of dpuble vasectonsy wad porformed
on one patidit ab bis owo aod ha family's
request. The patiesl wea & youth tweply
vears of pge, who was sufferimg rom vobes-
cular testiclea” D, Howenx stated that, in
his opinicn, the medical valog of the okandie
was yery likth:, but that eogenically it wos
invaluable March, 1818,

(k] "Owar one ese of eu.gul:i:n'l aterilizas
tion was a wolootacy ooe”™  Jeanwary, 1991,

2, Chnpon Stpte Pricots, Dannsmora, Dr
John R. Roes, bedicel Soperintendent
"There is no doubt in moyv tnitd thal thie
opevation, dF cerrled oul extepsocely Among
the insane, feable-minded and ce'tain of the
arinlial iype, woakl be of grear eogenical
value. I feel, bawever, that it would be
wpeidantele do perforin this aperatinn Lo goy
exteod wvntil there Doy Leen 30 edusaizonal
camiparge ameng  the public™  Febroary,
SLIER

& New Tork State Heoivrmaitory, Eimins.
Fmank E Christiao, 51.|p|:|'in|:u|:|l:|=nt_

{a] “Severg] ¢aprp wers pxomined] hy the
Caommisaion, bot oothiog  td= accom-
plielw:d, BWedicaily the ptRiuts wpa excellent
in selected cases, and eogendcally it was a
good megsure  Jonggey, 1318,

by "The Hem York Steclization law,
now Teperled, was never pepular cnowgh te
be =pforced, A pomler of our leg‘rzg‘ﬂ.l!ll-t
defentive delinquents owght to come under
the jurisdictiun of a praclical sterilizatiod
Lawv. We believe it (0 ke practicat i coaes
of extrenie degeoeracy  Janwacy, 1Bii

7. Fasterst Mewr Work ld’nru:rh:.r;. Ha-
ranath, (r) D, W, N, Thaver, Fr., Physi-
cian, Teporisd that og operations bad beed
merformed aliere, that the instdidlon mad
never been visited by the Committes; that
he would nol care 1o offer gn opinlon con-
cerniag the medical valug of (he stavore, bt
that it; eugenical walua wad good, if wpplied
to capep of feebbeemindedness aod pegaprest
maanity. [e, Thayer did not consider crlme
hereditary,  Faniary, 196

(by “BEuwgenical steridizsiion s mop neces
gary in tedfd Teiring prrmoanent cpstody
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but it dhogld 1 done 8 cases of feeble.

minded indiviluals not io cfostpdy Jepo
ary, 1721,
B, Trudmmg School for Ghels, Hudson

Dr. Horfense V. Bruce, Soperiojendenr,
"We heve newer attempeed 1o di anything
utder the aulhoriy ol the Sierilizatioo Taw
a2 we underatood dhag the maiter would
hAve [0 Lome into lhe coocts. 1o Bact, the
Cotnmibaioners sought bt baye we select a
padient only in corder 1o bave 2 vest case to
bring inen eourl  Thereigre, this metiiutdok

bas nothiog but a4 negative repott”  Febou-
REY, 1918,
M, Waten Hopose of Reoge [Tor

Woeran, AlMen . D K. ﬂllswa.ng,
Physiciann "L ihink ihat the Sterilisatesn
Law & cacellenl, and ceriamly cughl to be
carried oui io al institutiona o chip netwre,
It would gresdly decresse the number of
teeble-mioded 2od ioferigpr rhildcen horo, ¥
Jannary, 1218,

1. Belormabtosy it Women, Bediprd
Hifls,
lal Marr C Conaot, Physician. While

Eour cpses were reported, De. Conamt, wesi-
dent phyrician, slatey that “oone of the bour
cazpr werg priumgrily for cterilizsasion, In dhe
first edce {wtees were dlseased, aod the ather
thTee ees were Taecarign sectiong for ¢on-
iracied pelvea,  Under the drcomstances
pferdicalion 3eemed desimble” Drowbilecs
thept operpliong would kare been perbormed
otder due coorze of pralessinnal praectice,
reghrdiecs of 1be so-called Sterilization Law.

Superlibettent Heleo A, Cobb  writes:
“My understandiog of [k Steriliaarron Lew
in ikl aeade = what it has ool got bepand
the statute hppks in Albeny, Mo operellong
primapily [or thiv puwpose have been per-
fortned in this insiitalont  Janmany. 1018,

by 1. M_CGrover, M. I, Feaident Thysi-
can. "T think A1 mental defectives who e
cusicdenl  charges  showld be  stecilized”
Jaomcy, 1921

12, {a] Instlicdicn f(or Feshle-Minded
Childten, Bytacewe. Dr. 0. H. Cobhb, Sopee-
intendent.  "The medice]l and  eagenical
valwe of the stedlization a@tute are nil™
Tavimary, 1032,

(b) "We have dooe none of thiz at this
imglaution and Erom qur yviewpalrl this pro-
cedure e ogth practicsble in Hew York
State i this tike" Janoary, 1021

1%, Wawark Srate Bcheol, Weommtk TDir,
Ethan A. Hevin, Sopecimiendemt “The State
Commissicn made pape preliminacy investi-

gations buar Bo cated fronn Lhis inatitotion
were recammended far opetation. I umder-
wtaadd, through che failure of the leglolalure
1a provile fumcdls Eoc this cemmissben, that it
brs practicelly bhecoine exdiocl. [ have not
Bad sefieienn ewidence predeiled 10 me 10
convince me thal this & 2 wive method o

dealing  winh  chis progeosidlon'  Febrdaty,
1918

11, Coargdml  Asyhen, Fome, Drr-
Charles  Becnatein, Sup&rihll:‘ldmf. iroon

whoe: moticatien the (est cose Epr (he WNewr
Yock =latute accse, Teparted that there bad
bren na onerations ooder the Bw in his
inatitorsed - than be eoudd not o the oedinery
caurse of prafessional practce pecform any
operatlon under thlis law that would be Jor-
bidden or Dlegal without it; that, in his
apibee, There was no medecal valpe in the
stalole; aod that, imal=ail of teing of euged-
leal walwe, the prptulc wes o eogenbizl hioe
drance.” lanwary, 1914,

15, Craig Toleny for Epllepthes, o,
e, Wi T Shenahan, Superinlendent, "The
Commission viited ibe Coloor, bol nathiog
was ddie 1m the way of attempting 1o epioree
the Act”™ Dr. Shanahan reporied that, in
tla oplmion, the etetude wps of dowhtiul
medical and eugenical values, Januarr, 1918,

19, Letchororth Villaps, ‘Thisis, Dy
Charles 5 Lletle, Superintenadent. “The
Sterdizalion Law in this siane e ool beon
pnt anw practice, and T doubd 9 it evec will
be, althangh I odu oo kwow of eny good
reasoq why it should not be done, it public
sentimedt  would te  faverable Ao Wt”
Fehruary, 19148.

2. Hndeao Biver Stote Hoaphtal, Fough-
keepmie. D, Walter G, Eyon, Superio-
rendent. "Mn asex have bee stecillized owb .
account of the peejmllee exirting against the
operRlion oo the part af patlends and thelr
celativess,  The Tacpital’s policy is oot to
antaganize them. Saime bave been plven
the alternetleg in s=tkiog discharge, but
have ool accepted it Seperinlendent Eron
gave it 46 his qpiokgn that if an operation it
far purelr menlieing purpoees, he could
wnder the law perform opecation:  whicl
woukl te dlegel withgpot i, T answer to
inquicy cancerming Lhe fadleal and engen-
ial walwes of the ciatole he wrole: “The
engenical value i great, The medicp] value
congisls o mcreasing the proapriely, and
1lheretare, Lt Eeequency of paroling aond diss
chargiog canvalescent ingans,"  Felbuary,
1¥1B.
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2. &tatsa Hoopital, Midditown, D
M. C. Asbleyr, Sopeciotendent, repirbed bl
while they had nol performed any opera-
uens m hie hospital hecaose funds bad not
hern [rovided lor the purpese, sl in lis
tpiniod, both the medical and eogenical pos-
sihilitiep of the siatyte were excellent. JEnw-
ary, 19LH.

% Bxate Heoaphtal, Buffalo.

taj Dr. Arthur W. Hord, Superiniend-
el In awewce Lo ingulrles, reported shat he
was doubtful whether 1the Lw, az in stocd
hefore desicd in ihe codrts, was spplicable
1o inmates of the bospitals Eor the iosane
He ainted also thet st referones 1o the msds-
@l value to the institutigo: "“That it may
be of & grerd deal of velue In gelocted capas,
as child-tearing, for inzlance, brings oo re-
current atiacke of maeniy.  Ewpcaecally 1he
s@tule i3 of moch wlus in preventiog the
propegation of debeetives"

o % Niper  [¥1T pix sterdllzations
have been dooe io thies atitotico on women
tq pradace sterikily on eccount of The memal
condition, which cade #t onwie that the
paiieots should heve apy ore chiddren, and
il 1¥o ibstances whee the mental candition
was i wnmerriy] iRsRne wonel aed was
sevopanied by immoral fendencees, I
each ans of 1he cases we obiglbed the writwen
copsent of the reladres, which was fled in
the case befare soch an operetion was wivtec-
taken. TAWa Meve always felt that mdizerimi-
maLe sterilimtion amopng the Ingane was not
indicoted, b teelieve wery steongly in it
afid rthink o i of very greab walde o de-
creasing the nimber of people who would
be bork with o bad beredity, aod als¢ in
gaving the sireogth of womes, o0 jostance:
I continued thild-bearing wouold  wesken
the ayamem, and in Thar way [netease the

tendency g mewial treakdown”  Febroary,
18EE,
(3 F. W. FPavsens, Superinkendent.

“'There bave not been aoy wntoward mental
oF phyameal offceip peguliivg from oor capes
ol salpiogectoeny, as the wenslrdatlon hae
continued uninterropted.  Before operating
we obtain and hle the wrattem conaeni of
_husband, parent oc guardian.  Sewérdl de-
leeilwen Gl bed moeal Lendomgiss were steril-
zed before they were allowed o go on
prrole, abso & pumber of eygne women with
godl ntelligence and whe had repepted pi-
lacks of inmapily during pregnancy aor the
ierperidn.

“The sierhbzatien a¢t @ not i fprce in

MNew York Stale The hospital aesumes the
reeponelblldoy”  Jaodarw, 1951,

4. Binghampton §tate Forpital, Bitg.
hampton D, Chathed v Wagner, Medica|
Superini=ndent,

(a} “We have ocver perloroeed  any
operatiens bor sierillzetion end do net con-
iemplate ony Ewch operatcos You, of
conrse, appreciate thet the State Hospitel
Commission - with headiuactecs at Albdoy,
I«. ¥, hae charge of all of the State hoppilale
i Mew York Siare and we bave pacpnvsd
o insiregtions irom the Coomesspn pe-
garding the applicaticn ol emgetecal ateriliz-

tenn stafule to which you refer'” Febrapry,
1818,
by "Approwc of the theory buog the prags

tice has not been applied o thle siate"
Jawery, 1821,

0. Gowatwia Btae Hoapdtal, Colllas, D,
<. A, Putter, Swperintendent.

{a] In ao=rer bo oduooy conceadly Ghe
mcdical and cugepieal salues of the pamie,
D, otter replied:  “10 propecly aoesdsd,
% lpw oald be of wery great valoe o pre-
venting CECOFTENCE ol alacks of inessky,
gane O OMF GaEEA ka5 proven this canelosivelr
1§ entoroed, after asieodoedt, dts sdgenical
valne woukl be greater thap anyp law af
receni yeara which applies to inetiutlows,"
Februnry, 1918,

(b} "We oole Lhel several of gur potisnis
wlig hawe been sterilived have bad oo menial
Lreakdawn sliee the operpligo and bBave
been able 1o ALl their ptaced iy the heoos-
hetld giner 1her hawe not besn expoeed Ea
pregoancy. Thoae myen which tecems Io-
sane oo mepount of childsheacog or bave
a bad heredity bot who codid remein owisse
il mot expaosed 1a freqoent child-bearing, are
seleeied for aterddzallon amd wrilten consent
iz pbtaioed fram the husband oc legal guard-
inn, 0r peprtest roladave, 1le whole process
ard reawons  therefor having  been  thos-
cughly explaioed.

The pullic should be shewws ahab maane,
epileplics, feebbe-mminded and crimioals hara

“no rught ¢ procreane, (rom oan ecoTOmEC

standpaint a3 -well as from the point of
engenics.  The inrame, feghle-minded, spilep-
et And celmoinaly of ehikd-beariiy ag* shadkd
be sterilized”  Janmmcy, 921

7. Stmie Hesplal, Kings Pack. Dr.
Wi, A, Macy, Suoperiolendent (deceased]).

2y "I am not tamiliar enough with (he
aeatute: to fodwm & positive opinioh & to its
medbeal valee, but o statute of thit sorL ip of
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valoe wnly when public opmioo & edaesicd
to an apgrcciative poiot,  With  auMlclent
publle pupport bebind a law it should proes
of valne, capecially o peroled or discharged
A of choonic msaoity, mental defciency
and frequently recurring cesea of wental
digorder.™  Jamumary, 191K

(b W, C Carviy, Stpermtesdeoct
“(1} Sterilizatign of patients o insiitalions
seemy ouperflusue,  £F) In edtrmocal cases
or in cAs¢s about to be paroled ot Jisclerged
we hare oat bem able e senvibes oocselves
that compuoleory glerilization eenmld he joail-
Fed in the atashes of lodicatioos far com-
mdment to an ingtijuton,”  Jamgery, 1921,

?A. Biwte Hospld Ceiral I Dr
5. A, Smith, Supcrintendent, writes theld wo
surgical sterilization of inmates hae bezo
perlormed o BB msthalion, and that he is
oogertain ax la whether in the ardinary
coarme of proftsiodal fractice he coold pec-
iorm any operatgn under the cterilization
law which wouold e fortiddeo or iflzgal
wilhout it. He responded, 8160, 1hal o his
opinion the lawr had no dicect medial valos,

1I. NOETH

The slavore dates from 1013 Precemn
afatus {Jaooary 1, ¥e3d): Active Four
(4} alabe {oakituboond ave adbiect to the acel

&

bud ehat it was ol eugpenial value i cases ol
iliols, Imbeeiley, meptal  defectiret  and
cpdlepdlcs confned io institutoos  March.
191K

. Maonhatowin State
Tatatrd, Hew Yook Chiy,

() D, Martde E. Heyman, Soperin-
tendent, miated that, in hls opinlen, thece
whd no mediesi wvaloe in the sterilizatian
statute, but thad jte engenical walue con-
Ficted o the pesaildlity of preventing pro-
treaaticn by cnnptitutlonelly defective indi-
vidigls. Fatrruary, 1914,

(b) *There hap never &1 any time been
any patients in this haspi@l stecilized with
a view bo cogenice Tk Do nod Lhe podicy of
thix haspital ta make such recommendnations.
Thip giscpticn doce nod peens e be 2 oedical
queation buol tatber 2 moral aod  ethieal
guestipn,

"I am of the cpinion that the Hew York
Stete Law suthorisomp serllization was ce-
pealed, althcugh I am nar poaitive of this.
T gny ewent dhe law wai sa cumbersome
that it waa impracticl™ January, 19%,

DAEOTA.
Ther have pediocrned eogenical sterilizing
operations ap fallows:

Hospital, Woards

MALEN TERLLLER ——

T g Tamra e Aol et e Taal

L. Reiormn Scheol. Mandow... .. @ 0 n 1] 1}

2, State Perivntiams, Bismarck.. 0 i I i} I+

a. Hm-pil:n] for Insane, Jamestown 11 i} T 1) 1R
A, Feeble - Minded  [nctivuvon.

Ctafeom ... . ool + L4} i it a

Tedal b0 Janwary 1. L¥el. .. 15 [ B L 3

Hede of the Enforremedt of the Eigebaal
Sterilicntlen Law In North Diokots’

Like Connepticot, Narth Dakota it acting
conservalively wder her sterilization amiate.
The further ope of it 10 o moatter of exddea-
kipn gand neresged |mlerest,

To responee t0 ioguiries the Iollewlug
ihlorrddtion and apilons were glven:

+ Hosptal for Theanes Jamesrown.

(&) Dv, Wm, M. Holchkles, Soperin-
teodesf, "I have had ng lﬂ.‘iﬁll:llltjl’ in aeour-
M the eotideht ol parvent or relative when
patient refa=r 1o have the operation per-
formed. The staldie is of ingatimeh|e zugeon-
wal value, becauge of its poaaitliliies in tHml-
nafling defective hereditary ioflosoces. Simte
the law hap been in £ifect we have sterilized
thirly tnales snd twe females; bol we Tawe

T Inmditgtigni 1 pnd & Ald Asl snpDhy Ristorleal
Tommment, b

done much leas theo comlemplabed, betauis
the ok of Angope prevented the hiring ot
surgital nurdes, We heve sleven cades of
Females who are to be opernted on when
poann e Mareh, 1918

) A W, Ogden, M. D, Amicasl
Sopeciolendent, “The prapent Siatea Beard
ol Admimistraticn of North Dakota 40 oot
favor eugeoncal atevllizadion amd there are
many relutives of patient: whe eppode i,
and oo acsount of these Eacty there hay been
npthlog deme alang thit line for aeme bone !
Fabruary, 1991,

& The Iostituten Tor thwe Fesbla-Mindsd,
Crafton,

2y D A R T. Wilie, Superintandent-
"IW'e have az vet had na operation: whch
ceme Birletly nundder this law. Qo member
af the Medinl Bosrd 18 oppoasd te sdch
atlidon fro# mnaral daudpsiots and thie hax
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comewhed  hindeved il applicatlan  here
Howvever, we have perfprmed g number of
aperplions bt whh the toozeot of the
DaCeTts.

"The law iz quile broad, and we think we
an perEnrm cperationk under it which wogld
he Jorbidden othe wase,

"The law hax some medica] value @ (hat
opetatbohs of this sars have resnited in

meoial aod phygcal improvensenl {o certain
of owr eases, Im iy opiniom, @ eugenical
value, the law ip good"” Fehomary, 1918

[} “The aperation of stecilimtion @
wsoally prelimieary to dlscharge. It B aor
pidity o gecore the tomseol of the parend.
We approve of such operationa im properly
arlucled coaea”™  Tatoary, 21

& OREGDHN,

The ptefute dates fvom 1917, Peegem

They have performed eogenical sterilizing

atalos [Janudre 31, 198%):  Active. Four operatinne g inllows:
(1) Etade institoliong gre subject do the ace
—r— MALFN — - ——— PEMALLH
Y e acabomy Musirslm Bulpiegralsoay Owmpooenr TOIRk
1, State Hoaspital* Zalem...... .1 12 20 11 Td
& Eastern Crregor Siate Hosps-
kal, Pemddonon ... .. g a2 a a Hi
A, [natitution for Eeeble-Kinded.
Salem ........ e i} 0 10 fi in
1. Sae Peopcnnary, Sabem.... 1 ] Ir i 3
Totzl Jaooary L, LU2L...... > A& ET| L] LaT

Notae oo the Enlorcement of the Huganlzal

Starlllxsion Lew in Oregon,

Creegon le the only siete which has a
Srate Board ol Eugenics acting ooder that
specific, fitle, The law s Sunctionmg Eatie
Eaetorilr im #lf of the matitolcox to which
it applie Alang with Crlifornis and MWe-
hrapla, this slare ls devebopitg her sterilizz-
teon palicy soientiGeally gnd progressively.

The Orvegon Bw provldes for a2 S1are
Brard of Eugenica. According 1o section
one of 1le alaruts, tha Eoard @ enceely
rx-officic, and terves without campensalion.

"The Stae Board of Engenics i compoaed
af the Sate Board of Health, the Suwperio-
femdcwta of the Oregon Stade Horpital,
Eastern Orexon Siate Hosplal and the
lostdution Tor the Fesble-BMmded, and the
Warden of the Siale Penitentmary. The
Seaedary of the Board of Health is alwo
Secretary of 1he BEogenws Borrd, The
presenl members ace:

Dr. W, BH. Mors=, Preaideat, Salem.

Dr. . ], Smith, Viee-President, Partland.

Dr, Andrew C. Swmith, Pactiand,

Dr. F. M, Brooks, Partland.

Dr. George E. Houek. Rosehurg,

Dr. 1. H. Roseoberg, Prmerille.

Dr. R, E. Les Steiner, Zabem.

Tir. W, . McHary, Peadieton,

Br. J. M, Smith, Saleo.

Mr. L. H. Tomplodl, Salem.

Dr Frederick D Stricker,
Farthnd.

Sapebrey,

“RPgheuaey 14, 1910 bwplve cposed pandlng Bee-
fore the Bidie BEoerd of Eopaoica.

"The law ia working satisfactorlly im the
Stare tot we Feed that it B oo goon to sy
of just how muach waluc it i goiog 1o ke
February, 1041,

fa) Excerpls Ieotn lelbers of ibe Stwle
Board of Euwgenice, pnd Siate Boerd of
Health:

Btate Boprd of Ed.tlniu: “Inm answer bt
your mquiry, while this law was peasod m
11T very Titth has been dooe 33 et and
ng report has been iosied, AL (he vt mactl-
mg &l the Hoard in Ikecember, abaol twenly
persana wers ardered  aerilized- In fwo
jgkances the petienis appeal=d from the deck-
sion al the Heard, Dhwlog b0 lack of In-
{fprmatian we gre now ot 2 lass bow o
handee these appealed cagpc, Our Allomer-
saeneral ig ungble to enlighice wF om the
subject and if Foo can supply us with any
injormagipn or pdvize pa where wa could
secure 3och infarmaticn, we woold appre-
ciate it wery mueh”™ REOGEBERT E. 1.
HGLT, S5TATE HEALTH OFFICER.
March, 1034,

Hare Hoard al Health: “Yaor favor vi
Apgost Z3d received o which you eoguest
B racent repon of our edgenical stecilizaon
a®. | regrei ta infocm you that this wark
hos mat been puiblished bot ehe Tacin ars
egeetedally 83 follows:

“The CEugsniga Boned i cotnposnd ol the
Slare Boatd ol Health asd the Superiatend-
enls of the mwane asyluma ond the Teehies
mind=d instikwtiona e (the S4ate. The Sesre-
1ary of the BEoard of Health Is alsg Socretary
of the Eugenice Board.
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"The Doacd seeels atl soch inberve]s go
necesdBfY 0 exrmiog gased necding averiliza-
liom At 1he precent time @zex which cpme
wtider thia Jdgas pre purdy dnscltwdlonal, amd
resolve thetaelres nle thase iosans whao are
glerilesed bor their phypical well-belog, and
ihe other lgas of the crclic trpe who arg
pargled from the insaoe esylums and those
lechle-minded eanmes which are parcled nr
1ant 1a ther hooes far vacabigls gl
o7 aty olht beason, and are sterilized prior
te thewr discharge, Publlc sentinent oo this
wiy bBed nak feen arcosed ond the work 5
moving smaoihly,

“We have not decided et to adopl &
policy of doving widespread stecilization; by
widespread I mean civic cases which conee
mio courl or are apprehends=d in other ways

“Upcn our compilelion of dels, we will b
pleased to gend yoo & printed copy.” DAVID
H. ROEERG, M. I, STATE HEALTH
OFFICER., Seplember. 1916,

b} Tn resporee 1 Hquicied 1le [ellow-
ing informaiion aod opinkgns aece giveo:

1. Smtx Hoapital, Balem. Th, B E, L
Sieper, Swperinteodest  {o} “Cases are
recammmended to the State Boacd of Eugen-
it 'Who mest ar the nsiitofion te 2xamine
the patients and go aver thele hastories,
The: Boerd then degiles what shall be done,
and matifies relatives or guardid e eancor-
ing their decipion. Fifieen days are atlawed
i appeal to Lhe Clecwly Cours,t Trre Jteiner
stated that he concidered the law valoakl=
ar ao efuaarioiial eascrs, which mighi 1ced
in mare praciice] legiclatinn, that bs pas-
tible cugchmal valee was lanited As the Taw
now gtands, but chat iy opens the way iz
At ients 3o the future, which wonld be
of preal eugeoical valiee, AL of the 13 mal=a
whi wrebe operated opoo io hie lwetAuilon
were atrzted. In all Soor female cases the
pwaree wore rempaved, Al of the 18 ceses,
beth malex ond Eemaber, wers fagrant mas-
torhabors OF sed feerverts,  Jaouobery, FRLA,

(k] “We hawve been ppemmting for Eour
yeate wlll a preat many <apsr considered
and a great maoy unsesced asd clerlilzed
with apbendid recyits, For obrioos rezsons
we are kol adwectising. but ate conliowing
i do the best work possible e will he

ahle Lo alow & retrackabdy Goe ptalementi

io due coorse of time™ Fram the Fourl
Bicnpinl| Repost of the Orogen State Boacd
Al Coniral lac the biennial perlod ending
Seplember 340, 1823, LDir. Steioer saya:  "lE
will T naliced that thirty aoperalionns for

#

sterllizalsen have beeo done Al gf these
were by the directign of the $ate Boprd o
Evgeou:p, Mo 1diowarcd or uolavarable ree
sults have octurred, and the operallogs haye
been heqeficial In al cazes, 1t has been
rathey difficoit for the publc: g3 well a5 Ehe
patients pnd relatives w gei the right poiot
of view and appreciade the immedeate and
eemaHe  bepefits do be derdved Irotw  this
mezns of preveodng the increass of insaoity;
But I ibink chere 3o reason ta hape vhat
their thrﬂsing' enlightenment  will  cause
these gperatipng 10 b recoendd 10 much tors
tatepaively in thée iolure.'" Janmmrcy, 1921

ic; L. F. Griffiths, Firal Assistant Phyis
cian, W't mrinric fgll clinicel bistosy of
patents serilized, together with notes addsd
a tgpw months afier the opersiion. In cprey-
ing out the law prospects are selected by the
staff who pubmit the ppiicols together with
Lhedr clinical hislory aod reasons for stetili-
zation, ig the Siate Board of Engenics, Tf
the Board favars the opemtion they notdy
rolacive or guardiao and give (ime for appeal
which may e taken throogh the regular
coLirte,

"W belflave greal gowdd can faally b
pctamplished bod that anly such casss shaold
be selmeted, Tegarding which there ean he nao
doubt of s adwisability." [anuary, 1881,

2. Eanterm Oregon State Hospitl, Pen-
[a] 14T

fal Tic. W. D. McHNacr, Snptrinlmd.tnl:.
“The applicanion of thip low wag plpced in
ithe hands of the Staie Board of Health and
the headc of severnl prale jnptifuiigngs.  But
it has beem found to be rather mpracizal
in appliceliom, As it was o feamed as tp
muke it dificult to apply o the clase in
carey that it war most decicable to reach.
The somaent of celallves o guerdlan wap
tegmited and appeal to the courts peovided
for, and alver allempting to utilize it in a
[ew Caztp At the ﬂm—gﬂn State H-nlp'ita.'l At
Xalern aod meating with protest and annens
ing complictions it was decided not o do
anythnig [urther towserd dte enf{prcement.”
April, 1918

[hl “We nuainlao ik weual ceae, personal
amd lginaly histary. Caaes are seleched by
the sopeciovendent, referrcd do the Sigte
Board of Eugeoicr eamined and pasaed
on Ly the Bogrd and 3§ favprable, the soper-
intendent ir ardeced b opersle.  Relatlvas
are g lfied | previoos to gpergtioo snd have
tedress b appeal by courks,



o

" Eogenical sierilization {5 a proper, justi- -
fiable and hepeficial procedore”™  Jamuary,
1921,

4. Trsdlegvion lor Feble-Mioded, Salem.
) D, ] N. Smith, ZSuperiniand=nt,
slated thel ne opergtiona had been per-
formed in his iostitution onder Lhiv Act, and
s medical valae was unknowsn, He held
that ke eugemical wvalee wrs comsiderable.
Jenuary, 1318,

(b} "“We hawe perforneed lew capea of
ugenial pterilizagian and have twclve cangs
mow pending before ihe State Tpacd o
Eugenics™ Febroary, 1991

i Oragen Btae Panbtentbary, Balem,

{g) Charles A WMorphy, Warden In the
Diregon State Peoitentiary thers way, up fa
the Bme of this report, ome ease of eugenloal
alerdlization. '

Exhibil A,

(Report of Warden to Board of Eogenics.)
ORECON 5TATE PEHITERNTIARY,
Salem, Orregon, Jun= 38, 0617,

In re Chepter Vanderpoo,
Prizcoer Mp. 6T7L.
CRIME: Lareeny b dwrllng.
COUNTY: Mulinomab.
SENTEKLCE: 1 io T years.
BRECEIYVEL: Febroary 3, 1113,
Age 23,

"This fellow has seeved twa tecms in the
Cregon Eefarm S<hool; be =acaped from
here Jude 10, 1803, and was returoed June
i, 1915; b wecepeed apaln Fadiuacy %A, 1877,
and waax retdcned Juoe 7, 1017

"[t apprars that the prizomer is the victim
¢l inloriunzee mweesiral coenditions from
which he 3n newey cocafw; his mother ia
Igeble-minded, mnd his carser has been ope
of contiaucws  difieglty;  somelhmes ool
cofuioal o its tendency but alwpva dlaohe-
dlend Bnd unmanageable. I believe bip cose

11 SOUTH
The cisldie dates from 1317, Presend
guatus {fatsary 1, 1923} Tngctive, One (1)
GlRle instHutlon B Aubject to the acl, but
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should be
Eugenles,

coddidered by the Baoard of

"CHAZ. A MUHIHY, Warden.™
Exchibal B.
{Oeder of Sedllzation.)
ETATE EQARD OF EUGENICS.
Sedling Bulding,
Portland, COregan, Jan. 7, 1918
T Chas, A- Murphy, Warden,
State Proitedtrry,
Salem, Oiregon.
IN RE CHESTER VANDERPOOL
PRISOQHLEE H{Q. o7,

At a regole tneetmg ol Ehe Cregon State
Board of Evugenigs, beld December 30, 1917,
and alter ol and tomplele sxamohatin of
the ghove named inmate, it is The decaion gf
the Bourd that he be slenihecd By wanee-
ipmy. Thic notice coostitutes on ocdsr o
That efeet, sald order 10 e coreled odr as
provided in Seclion §, Chapter =79, Session
Laws of 1917,

[Signed}: EBEOOERT E. L. HOLT,

Seceebary.

[ repdy to the Quoeation, What ace the
medical aod eogenical valoes of the ylatute?
Mr. Mucphy weote: “This statute prevescs
the bringing into the woeld of mental de-
[ecuives by feeble-clinded peroobs and theose
of crimine] tendeneies thel are very pro-
momhced,  Hegerding its eogenical waluwe, Fhe
law has been in gpermten g0 abort 8 time
thal 1 ann wiable to =y.” March, 1415

thy L. H. Compaon YWarden. *“Cajes
For sterilization are refecred £a the SRk
Board of Eugenice by ihe Warden. The
priscoers ace then given a beacng belors
thes Bossd, The two prisonera cocently case
traiedl weers releassd shosdy after the opera-
hiaw and we hays hed 19 chanes to aindry
the =ffects

“[ balleve thic & tehe only way 12 handle
i=ehle-mioded, insane, sexal peocerid, el
[1 slaps the breed, which ks the deaired resokh
although it effect oo the individual i yevally
veey benefrl™  Jennneyr, 1981
DAEOTA,
efigenical sterikizing operationn bawve not ret
lLeen instotuted. The ifa{iiiidon gabject to
ithe gl g

—_— WALRE —— —_— TR ——
Yisartenr Cwalealion Balpkagsalemy O i Hiubem g Taiml
I Sake Tuststatian far  Teahde-
Ylindod, Redfield ..., .,... B i a o n
Tam| la Jawwary 1. 1981, In n o L Lk
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Motem on the Enforgament of the Epgendeal
Eterilianten Law In Saegth Dakets

1o ehBs ptale the lawr applice to one mstlia-
tion only but the administlive sothority of
thit Bnaritution has never made uee of it

In reaponit to ingdiry the Eofowing ios
iormaalion pnd ppioben weer given:

In South Dakora the stedlizatian stalute is
applezhle only lo:

1. Btate Institwtion For Foebla-Minded,
Eedeld Ir, 1. K. Exinewvaky, Eupzrin-
tendenk, reported that sa web Bethimg bad
hesn Jope abont the chloecemepnt of this B,
becuose thére was 3ome question coneeepipg
itz eonptifnjonaliy, He declined to com-
ment opoo itr cugeoi@l valoe, ond pmbed
ihar itp medicel walue was quoedtiosabis
Mar, 1%

. WASHINGTOHM,

The siatwieg date From 1009, Second £lal-
ule, 1821, Prepeod mtatus {Jaouary 1, 1942 :
Thecretically operative, hayleg becn  sus-
1almed by Lhe Ssate Supreme Cowrt in 1710,
but practically a dead letter, Second ctalule

asaobmoy El.l'lnlln;

L- State Benidentiary, Walla Walla 1
2 Hale Beformatosy, Maoroe... a0

Toaal w Janwary 1 13EL. .. L

Hot= on the Enforcement of the Bugenital
Staritizatien Law in Waghingtan.

The stecilizaison Lw of 1009 m Lhiz sfate
ia lileg 1he [aw of Mevada, for which it gerwed
%% A mcalel, purely punitive io its motves and
applention, Bl unbilke He case ln Hevada,
tbt Supreme Cooct gf the Staje o Wash.
imgign uphedd ilg corellitlionalily,

In Washington the first sterlization law
wags applcable anly Lo cembal court capek
aod ooly by implication to the cmtodial in-
stilmiinne—ihe:  Stale Penitenilary end the
Siate Reformalary which are the execudre
ageols of the epul orders,

The setcod law, that of 1581, is of musch
wider mcope, spplying to Ineenies of ipBkin-
dona for the fesble mimded and msane as
well an of the Sigte Penilentlory end State
Rebormmdewry. 1t is purely eogenic aod
therspediit in ita motives.

In pesrmse w mguiry the Toellowing
lafocmation and QFILNL wEre g'.i'r\:n.:

L. ‘Washington Stals FPankentiary, Walls
Walls

Superlsrendent Henry Dran pays: M'In
the =xe ol Peter Feilenm oo actien his been
taken a6 yel to ¢arcy inte gfecl that pro-
viglon of the asntence cllmg {or vapeciomy !
the shats 3 the case heing thal it has Limen
beM i eteraoce wntil vhe expirriion of the
fitne for appeal 1o the United States ¥upeame
Courd, which, a5 T wnderpeand I+, wil be in
Zeplember of thiz vear There ave pedirnng
fron frecivds ©f 1hi$ mao whoe do nat belieyve
he was Jusly conwvsted ar that the oime,

nob irsted by court Two [Z} siate inglitus-
Gone, of the exeputive ggentc of te erlminal
carurds, Bfe subject to the At act. They
hare performed esugenical sterjlieing opern-
tinns g Tollowne;

-—— FEMALER ——
Balpngssary  -Oeresks by Tl

i} 1} | 1

] o 1 1]

4 i} a 1

of which he wae poovieted, sver neoareed.
What the Roal resubt will e cathat at thit
time he determined.

“We have aoe other cass Bere—that of a
youny cnar of dogbeful pormal mental eondi-
ticn. Tem thic caze the comnmnitrtedt csntanis
an arder 1hel *an opeeatipn be pericroned
wpen the said Wikam Henry Hatrion
Rerenue for 1he prevention af proceation,
and said operation not to be perfocmied undl
barther order from the Coort” It might
appear that the intenvion of thes Court [
raklng the provisico thal the o'p-cmliun
should nat ke place untdl furlher orders
af the Cowrd, wap that it should be a saving
clauze in the event thal the young rman, now
yivder 8 lffe sentence, shaold 1= di!l:l:a.'l:gfd
Erom prizen.’  Augpel 23, RIS,

2 Srate Bodormatory, Mooroe

fu) Tronatd B. Olscw, Soperinuendent,
“"Seclion 3 of 100 Lows of Waghinglon has
nal beeo carcied oot ax dar ae it afecla the
Aimales ol thip ingtitution. We bave no
authority from the oourts bo peflorm amch
an  aperatign, Lonrequently oone hes been
perforoted. 1 anm i Favor of the lhw when
carzfully worked put.” Febroary, 1915

thy P, H Raymopd, Chaplein, ™1 am
headily in favar of the sterilization statole,
it worked put with judicia| care T am glen
ahzlogs to krow il the Bw bat beett operated
in otber atades and with whal r=aoktx, and i
willsin wour powera to adpply Ay nlorme-
iivd todcerming it | wooll appreciate yoor
sending i1, February, 1918
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i<l Geo, B, Dubague, Secretacy. “Ak
thongh we hebieve in stedilzation |1 has never
beea done ar chas apstitution.™  Jaouacy,
1971

IN THE {CHETS.

Hanorahk George B, Halden, Jodge of
the Sdpecler Connl, Coooty of Yakiinm,
Ligte of Warhinglon, mekes the faollowing
gtaterment of iwe czes cecemtly teforc hie
LouTt:

(&} "The came in guaegtioen i (hat of Stote
ol Washington ws. Johs Hill, upmn whodn 1
sospeaded jodgment abd anggesied an opera-
{ige Exr the prevention of procreation. Thia.
howeYer, W4 merely o joggestion, and net
a pari of the jodgment it 1he cae:

“{Jp Tanurry 30, 1323, John Hill pleaded
suilty to the crime of grand lagceuy. The
thelit was of 2 numbsr of hama, which he
look by ctealth becawst of his mpoTeriphed
condition; ther walue, howerer. lring more
than F25.0a, he nwpa poilty of grend larecey
and Aubject, under owr Indelermineis seo-
temce law, to nat lezz than iz maothz, nor
mote than hilesn vears, imprisonmenl io ihe
ptate menitentiary, which was the judgoent
of ke eourd and the judgment was awe-
peoded doring good behavicr. The facis of
the eape, which led 10 Lhe saggeation vhal
Bie euboly te & voluedary eperediom foc 1he
preveolicn af pro<reation, and fo which
adggesllon he assenied &t the derails of
the operation {vasectomy] and ls  regwlls
were explaingd to him, ara ar Joltoows:

“Hill is a Wuossian beel sogar |eherer,
with 3 wile ad flve childeon, sl wnder che
age ol eleves y=ars. He is robust phyaically,
about Eorty weare of age, and hic wife goane
reafa his jonior. HUL his wife and five
chitdten zre all meneally agbisameal, oy
for their siduation |1 life. For many ioonilia
The chialdren bave been half sarved and bali
clathed. 1t was apparent that he codbd mok
pravid: thens wath th¢ common necersiti=s
of I+, v sy nothing oi gvieg them any
sorl of advaotages i (he world by war of
edwcrlioh o ather preparation to baltls far
themselves. ide was [nreed 10 sienl lo pee-
vent theea Iroin stervatwon. ot 1o apply Tor
poblic aid. The case was brooght o the
atlentmn of the sutheritiea thinogh the dis-
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covery of the theit of the himt, sglee which
Uene be apd bia [amily are pactially depeodent
vpon public chacity, and withoor the additmo
of more chikdren ¢ the family, will oo-
doohledly combinue to le tlore of Teap &
puhlee charge: with mnoe childreo, the o
tedt tF demated bar pablic charaty will e in-
creased. Woder thear condilions the agera-
kbl Wil adg@esied 10 him and afjer explang-
iion, a5 before aiated, he consemted'”

b} "l had secasrom to ooder fuch am
aperation opon the defendand in the case of
Stgle wvo, Chrs MoCawler on the 1kth day
ol December, 1021, The ]1'i:|:-:|r:r of this
acg, 50 far ps is known, i3 pa iollewa:

“McCauley wea convioted i Klng County,
Wachington, Febrmcy 35, 1918, ooder the
e #f Harey Tayler, of the crims of
burglary io the second degree, and sentenced
a2 the Sale Feoiormelory, &t Monros,
Washington. Some time subsedquent to b
senteoge, il wap lsarmed by thy Board of
Candteol, that he bad previsosly beern coms
victed of 2 felony io conoeclion wich dyna-
mitg & sire al Cle Elum, Washiogton,
aod bad served Ave yerrs io the Stete Peni-
tenijnry ak Walln Walla, fur this affense;
thereupon ke was ardered tranzierred Erom
the Siate Eciormansry 1o the Srate Peni-
Tepimey. al Walle Walla, irom which latfer
institukinn he wap Ipler paroled, Bend om
Sepember 1%, 1991, he vas convicted in thia
[YTakima) covnty of the crime of gramd
facceny.  Thereupon he was  informed
aginst ap an hebilval crimingl and comvicted
by a Jwy on Movemler 200 1920, aod
sentenced by me on Decembecr 12, 1921, 2
the Scale Pendtentity, a0 ‘Walla Walla, far
a pericd of pal more than twenky ypears,
now bepn tham tem yenfd, ahd an eperatian
wai divected {0 bt performed gppn hime by
the wacden of the pendlentlery lor the pre-
venkicn of porocreation.

"This man, ateut 35 resrs of age, B adb-
narmal mentally ond hos every oppearance
and indweaion of immeraliy.  He has a
gtrain o oegro blead io his veiod and bas
A lystbdl and disgusiing Appesranes.

"The spbject of sterilization is e Lhal
must ceceive moere aliention from the Ameri-
cam public  Mareh 10, 1922

15, WISCOMHSIN,

The stetute eofes fpoim 1913, Present
stotuss O Januafy 1, 1500).  Aptive. Flapan
(11} state Dnafltogigns, pleo the  sevecal

coumty imstitiutlane of the same typrs, ore
subject b0 Lhe act (0= po 31, chapler 11T,

although the Sate Boawed of Contral feels
thet reeither ibptitutions 6, 7 ar A belowr flsted,
cipinld e thmd mcloded. The plafe inatitw-
ticna have parformed eogemical fierilizing
cperetians ap lallows:
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'l'mmn:mw Eaguts A Tolal
1. State Frison, Waupdno........ T [ G i* 1]
1, Stape Reformaiory, Green Tay 0 i} o 1k o
3 Seple  Hospital  Eor  Tosats,

T o -} o 13 1]
1. NMorthern Hospital for Insane,

Winnehepn - oo iraii s D ) i O F3
» Home [r Feable - Minded,

Chippewa Falla __.._... B ) ] 61 q 8
% Pablic Bchogl, Sparte...a0-0 I 1+ T o u
7 lndusitial  Sehod Bor Howa,

Waukesha ................,.. 1] 1 i i} 1}
A Injustrial  S¢bgol  for GIrhh

Milweaukes .00 U a a ™ o
B. Sputhern Witconiio ]-]nme far

Feehle-Minded aml Epileptics,

Uiden Geove o0 oceiiz d Ly 0 1] o
1 lodwstrial Hame for Women,

Taychesdah ._.._...., .- T | [ 1] LU Ir
1, Central Swate Hnsrmlal for the

Insane, Wanpm -............ O [} o [ &

Totl to Januarme 1. 192f... 13 1} fil 4 70

Hoter qn the Enforcement of the Edgenical
Sterdizaton Law in Wisconsln.'
Altbough the Wiaconaln law 6 spplicable
to pevaral (vpen of imatiwtions, the State
Hparcd of Cooeteel bas thde far vaed W only
In zaprs In the Stte Scbaal for the Feehle-
Minded at Chippewa Falla, In whis they
are &cting conservatively and becaus= it is
growrally recognized thal po far ap degen-
oAcy is concerned, fechbe-mindedness i
mre readily diagoesed than Imernity wnd
al3e when the preblemn ol social menace dus
e woHhleas offapeing la inrolved, fechile-
mimdedneas dececvexs too be dealt with befare
Intatilty, The exrension of this Inw to other
msttutigos iy o matter of coosecvative de
velapwient and doubtless will be made when
the staie pdminisirative syslem i1 prepared
for . The law geams Lo be workiog mtelli-

Eenty and eFectnvely.

Froam vche TPeport of the Wiscoosm
Bimte Boatrd of Contral, 1317-1%18, 70 @
=t Y.

Tht varnious LHimes aimee the kegiabatuore
tave suck authorily,” gperations bave beém
perborpied oo inmanes of both sexes of the
Hoatme for Feebl=Mioded, Thece hawe teen
bhat Tew ohjections by the parents ar rela-
times, ahd Gcefuently the pavenrs hawe ra-
qdented that the gperation he pecformoed,
Fidiy-elghl metes hawa been alersliead, di-
vided abtwut eqoally betwreen the sExes,
Hlﬂf of these, eypaciolly the fzrmples, hare

' Tamthtmeinmad 4, E ownd 10 dHd mgot =unply
himknrlon] sombBnasE

heen pargled, pod mogt of them are dodog
well  Hut [ew have heen retoroed ton the
bome,

"It i the intendinn 0Ff the Bosrd 1o cod-
tinwe thete cperathohs ™

Excerpts Trom letters of the State Bonrd
of Conmsl

"I mte that there io & Questien upon which
¥au want imniormation, abool which yoo did
viol write e hefore; that yom ace rcociving
celordt from & foded ebiany ol the spate instis
iutiops of Wikpongio, which gre jubjeet 1o
the stecilizathon [aw, but that 1thls atalc difecs
from many gthery hewing such |pwe, in 1hat
the law it apmplcable to estmty iostibutions.

"TTinder the sledizallen law of Wistpdxin
we hawe power to sberilize 2oy chroois inpape
irimace of a codnty aavlam, We have thiver-
five caunly asylome o this slate with g
priailatiom of shoul 8304, Up to the preasot
iime notee of the clazees which we hpve
power to sierilieg hava been alerilized sxcept
the {e#hle-thinded.

"The Bgard 4ld nod think it wiae o peo-
ceed with too much haste i the sl=nlizetoo
ol menin] defectives end 3t wae thought beet
to mlerilize av diferent Himes 2 number af
Eeehbe-micded pati=nisz aod wail wntil it WA
determined what efecr 1the opeearion bad
upan them, We find that it has Liwle ar oo
eFeot upon their menial conditlon,

“Ae are now placing out in homes aomes
of 1lee feehle-mindad parpons whe have beeo
steriBzed.  This it dane aa an experioent ko
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delermine whether it B sdviable and mfe
to place these perapos m homes. Those thal
bhave been placed gut have gnly been 4 shont
time ml homed aod s et ditfcalt to deter-
tnine whether the plan 15 going tn be 5 puc-
cesd, 10 [t |3 adeeesrlul, we in  Eime will
lsave quite a large numher 4l freblesminded
rersons placed owl [n hemnes,

“Mu report has yet be=en made opoo the
stecilizatipn of Jefectives, exccpr the reparts
by 1he omperintendent cf the Home for the
¥eeble—Minded and the repoct which i in.
cluded in our lasl bienaial repar.

“M. ], TAFPINS, Secretary.”
Febroars, 1915

“Since the date of the last ceport o= hare
cauged abaut ome bendeed and hfiy persone
to be sterilized. Al of these wrere iomates of
ihe Heme Tor the Feeble-Bnded and divatced
abant equally between the zexex. A oomber
af thope thet had been atedllzed havs been
teleazed irom the Home, especizlly females.
There Nave Treen mo bed resulla feom the
OpeETRLEOTS; SO far g2 we can determime, the
aperatedl hap [itle or me effecl upon the
mentality of the individoal.

“It is the iobk=ntisn af the Board ig con-
tinte 1o exercise the aotharity green by
stafote to p:rinrm 1hepe mperatione  We
havo not yM exl=mubed it ro the criminal
clzeses; hok that will probably e done 1o
the, Ewture, M. ). Tappins, Secrefrry,”
F:Em.ur:r. 1919, ’

"The ecorsect autober of operaliona far
aterilizatian that bhawve heen performed s 76,
of which 18 were males aond 80 females.
There was ar ercor in our report af I91E
In the wuniber,

"Duriog the war peried practically nc
opersilong were perlormed because the gur-
geon who 4did the pperadog was engaged
m wer wark, A admber of the Inomes who
were slerilized hare been ploced not in homes
and aec geillig along rossonably woll, and
thuer lar the ceault of the operations has been
sarisfaciary fn the BHaogrd, O coucgs, the
apcratign readlte dh littke or e chatige in
the mental ¢ondition af the persoo ofrerated
NP3 .

“Yhuas far ne aelkw hap been hroughi i
the courts to delarmine the eonatiutionality
al the skerilization low, aod we hope that oo
such active will be brought, becanae in maoy
of the states where actions have haen
bronght 1w lew hap besn declared” wncon-
stitutional. We Jo not wanl soch a Tesult
here in Wiccoosio becaoae we belleve {hal

the stecilizmidor of mental defectlves  wlil
have a teodency 13 tede the number o
1hig wlaps, M, J- Tappion, Searckary’”
Febrimrr, 192

“Weh peference to the orgamEston of
Srerilization Bosrds which may bave been
apprioled or ars mow awlhorleed b endores
the Srerlidzetion Law in WatonHs, yon
ere advised that 14 pormeneot board hep
e oreated”

“The Statz Board of Contral ol nithe to
iime appomld ohe ayrgeen pod alienict whi
togeiher with ihe Soperintepdent ol the m-
stitution act a8 & baard i oeking g physd-
¢p] and mental eammation opot the e
mated cadbilted bo onr Wisconsio Home
far the Feshle-mioded and upod their find-
ings and resoinmendatbons, thla bosrd s
thorizes that an operatiom foc the prevention
of procreation wmay he performed.”

H. W, WILLIAMSE, Stalislican,
Febtrapry, 191

"Althaogh the act autborlses (ks Board
from ilme io ime 10 appoint o IUTEEQD
and an aleeniat whise doly e ahall be do con-
junetlon with 1he Saperintendent of Tmgts
tutiand 'hmvi.ng chatgpe of (he caminal -
gafie, [geble-minded and epileptle o exam-
ime intg their mental and physiml comdition
amid repoct 4y to the adviabUdy of periorm-
ing the ppemtion fgr the p:rmnl:iﬂi ol pro-
creaticn, we hare out as vt catrmed theae
impcptighliong hepond 1he inoates of o
Wisconsim Home for the Feshile-Minded
atd at the present thpae 6 B dhe polisy of
this Roerd nnt o go beyood dhis chis ol
peaqe 1w the storblbeeilon of mental defece
{ives."

“Since this Taw hay been in =Betl therr bas
becr a0 legal eetlon lotrodweed in epr of
the Courls or any adverss opiniode Peb-
dered by the Attorney Geocral of this
stale, which would in eoy way have a ben-
dency 1o defent the opreathon of the law™

H. W, WAILLIAME Stabsticio.
Februgry, 108,

In response 1o  idgoires  the Ferlbow -
g nkkormandon and oploiene wers given:

1. Scats Priton, Waspun Witconsim
Slate Prison (only dgnature giwen} "Take
owr mame fcom your Inguicy Gap™  Jane-
aty, 1B,

£ freate Beformotory, Goeen Bay, i
L. 3 Latham, Phrdician, reports that, meedl-
cally he has had no oppectenily to Tallow
CRAE histories, hut that eugen|cally the atgts
uis B of wndoubted value, Fapuacr, 1016,
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3 State Hosplted Tor Insaos, Mendota, |,
I, Thake, M_ L, Superiotendent, W hen gsked
cpoperong his jodgment in reference to dha
cemeral polley of sugenieal stecllation, Do
Dirake"s Jaconic ceply was: "Excellent.” Jan-
wary, LUEL

6. Homa lor Pestiba-Mindel, Chippewa
Fulle, {2} Dr. A W, Wilmarth, Superin-
tetvdent, ™™ * * | imight add that the stalute
legalizeng sterilizabinn  ip  thia slace was
padaed  for the [odbeiying reasaos:

"1t wac ioood that the high-grade imbe-
ohke almoest invarigbly cobabhited with those
whg were 2lso defectwe Lo sotla degree
Sometimes thie wes legalized by morriage,
sameetimes not In ewety cate, the offapcing
were geneeblly defectivs, 18 was found that
theae physscally strong aod mentally cono-
ning delectives codbd not b seguestesied
ayccapsbully withgut curtailing their freedom
al aclion ehobe thall was desvable, Mapy
elaps, athery gre Jdisgharged by that "count
of lacl resoct” 3 jucy of lJayvmaen who koaw
nedhing abouat them.  FParole wes follgwed,
more ofted than wol, by the barlh of more
dhdldeen, The operation hero & primerly
Lo prevent canception. Mg orgam is remaved
exeepd i Toded actually dlgeased, zo that the
health of the miient demaods it A smakl
wortlon ia removed ibor the cord, or thbe,
wlitdenl $0 make cooception impossible.
Tn that way, we hope, and expech, 10 b
zhle 1o parale some to their frieods where
they cn lfwe 3 broader Jile than here, and
where in case ol a siogle indicpretion, chowld
thew wasape the vardBoce ol their goardiang,
it would not he followed by the hicth of
affspring whode wheole life wouold be a wag-
t‘lﬂ;r."' FE.III:III’]."I 10814,

{by = ®* ¥ Some of Lhess n'pﬂa.li.u-n:
werg yeEpde pt the poquesl of parents, and
fleme af them against the Telatives” wisbes.
Whery objcctions were filed, ne operation
vt hredmu 'p-:rfn:rmcd.

" & & The Cacts art o umaferm that T
LaH Eke e advantage ™ taking Lo for se=p-
arats repotts,  The operaton wes limiceed
b peetkrn, aod lagating of both ends oi the
spermatic cardr @n by mAles, apd the tuhes
in the lermbes,

"In the briel tlme which has elapaed, wa
hawe seen no change in the mental or physi-
cal characteristce of theae cates, nor do we
Be any reatons for exmecting wor.

“The aole ceanon for opecatiom is toe pre-
Teof conpeplion; mpoy of ogfF wards, codm-
img fram reasenably good homes, wilh pee-

vote wha by, Lt & cobauderatls exteot, guard
their chiddeen. This ppetipn will preveml
the pcrlons fesite which vy Gcoor from
creo a single indizcretion * * ¥ Febroary,
1314,

(£} Im respoose 13 ingoiry conceroing the
medical and engenace] valdea of che aetile,
Dr. Wilmanh replied: “No operaticns wece
wleriaken thet were not primaelly ior the
purpose of sterilization. Alter aperatioons we
do not gapeet thesgs capce to ba Gble o darm
fvér 1o the puhl.'h‘.‘ Len soh-normal children,
a1 DOE women hap ie thig stpte, Sone fam-
ilies have wont Jour and five. e hope I3
diminish the nuwober who need care, updil 1t
more nearly approaches the number we ace
zble ta care far. We expest no olhber re-
sulis™  Febroary, ipi8.

(dy A. L. Beier, M. T, Supcrintendent,
“Tha procedur: 8 cutlined io the prewisions
of the Wigconain Sierillzalion Act 8 [ak
fowed in vh3 Dstivation. The pradaciion ol
steriliey in mental delects by segical meth-
oda is the moet pawerial and elfectine mean
it we bave at our dispneal e prevent
their proprgabcn"

"Dring the kapt bicnnial period or from
Jaly 1, 1%18 to Joome 39, 1021, 1T momaley
were opefated opan far the preveation ol
proavceilion under the Sierilization Act. Je
earh @se theic cecovery fram the gperatino
wus valistacloby and complete and as wanm
expected no marked chenge wea ooled o
their mental caodition” Febroary, 1921

8. Publke Schosl, Spara. L. H. Prince,
Superiotendent, "I hawe oo puggestions to
make at the preaent time, but I am o Eavor
of the geteral policy of eupenleal aterillea-
lion"  Jaogary, 1921,

7. Induwtria]l Schocl for Boye, Wauke-
sha. Twpcat Lee, Soperintendeot.  "Ster-
ilization i net practiced o thls loetlintlon,™

Jangpary, 1921

t. Bouthacn Wircooein Home for Fetbles
Mindsd and Epdepoics, Uoles Graws. H.
. Werner, Surecotemdwsil, "o cragy were
seleched 3w fhip imslitution for steribization
hecaurs we hare a1 predeiit oo hoapital freili-
iimz For gwth worl, If ia advisabhle in 4s-
lepged ¢rgesr only'” Januvacy, 1B8L

11. Central Swwtn Haspdal Ter the In-
mane Wadpas, Dr, Eock Sleysier, Saperio-
iendent, "This ix do advise you thal owre
Smte Board of Contenl bae nok ordeeed anyr
of this work spplbied to this institution. The
ooly place in Wikonsio wheoe anxthing hea
bees dome i the Home for the Feeble
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Winded st
1gin.

Milwsoker Coymty Hoapitel Epr Meniml
Ddseases. Wanwstoin, Tr. A W. Youoog,
Superkniendent, reporle et thene hava been
no operations under this Acl in bis ioalEtio-
llan. He holds the opindon thae the nedieal
walug af the ptolule & good, and thal eagenis
ally it would wock owt faz tie leoefat ol
hymanity, Japwary, 1913

Chippews Frlln,” Februoary,

IL SUMMARY OQF EUGENICAL STERI-
LIZATION IH THE SEVERAL
ATATES.
A Spadlethesl Sudnaty 1o Junury 1, 1921,
(g} Styiec and logtitutions,
Toral number of adanca which have or
hawve bad topgenical steciliztion Jaws 13
[a) Nomber of stetes with laws <till
T | T -
ik} Mumber af ctates in which the
comcts have held the steritiza-
teil lawd woeoqadtedional.. ... G
% Momher of sintes which have e
pealed rhedr sterilization  lawes,
alter haring been deelared un-
constitutional e 1
2. Mamber of etelee whl:rll almlua-
ticn bills hawe been wvetded or sterfi-
mbon Jaws cevpkel by ‘I.'EI-E'I'EI'I{II,lm.. b1
3, Totel number of wlate™ instilutions
which are ar have Been begally en.
Gtled o practive eupening! speriliza-
F e +7]
4. Humher of atate jnstitutions at pre-
el legally entitled o auch prachiee. T
3 Mumber of wuch stal= mstitutians
which, te a grerter or less cxtonk.
have practwed legalized  cogetical
stertlizatiom ... ... .. ... oo, )
h. Wimmber of ptate instilutiona which
were or ace enlitled 1o ach practice
bot which have nof made o of 9. 03
7. Grealcat rmber of operalions pers

formed by any one  insditolion
{Routbern CRlifarnin Sdakte Hospaeal,
Pammoni oo s 1,540+

& Mumber of 2tales havimg =ugenical
sterilization laws pnattacked by the
conrte trut which have made na uae
of them {(&Bcuth Dakotal .......... L

1. Homber of rtaier in which all of th:

slate ingtitutions gutharized to prec-
tice cagenacel prevalirplion hare madE

me of Wb, @il oo 4
B *1h -:u‘h.'hl,]irl, Haw J& amn] Wleeamiel
rertpgdny typex gf {pupty pod othec murlllﬂpil

InaLituchomn wra. oFf weTs, mubbest to the mod

{b} Tomal mamber of Fugenlesl St rlkis
mtion Crperatione in ol Faleeen

{161 Gnates OIvom  beginming o

legmlized Dperaticns, o 1007, to
Jamrary b, MOZE. .. ooocvneann o - 1,000

1. Br Bax,

Males {vapeclomy LTAL; casiration
T3 ool i N .

Temnles [@lpingectomy L-kd0: CoATI-
oy 1M o 1,383
Tamal .oovisiimiim e a e 1,233

2, By Radialness af Operallon.
Less Radleal (vasectomy 17815 xpl-

pingeciomy 1280 .- 3000
More Badical {=st@liom 7#; ovario-
bamy WY L, ool T
Total .o oo - & 1.F-
3. By Classtn
In Institutians for ibe
i. Fechle-minded ..o oo ... 303
2, Josane ... .. R 11
d. Crimimalslic .................. T8
L . 5 ..+
i, By Stalza
1. Califpamid - e ee e - P11
B.oCannedtiett i-icmem e n
9, Indigoa . ......... [ L1}
4. lowa T ITETTERREPRRE A, 19
E. Kanzas ...... I
&, Mchigan ,............. 1
v Mebcokh oo oo oo, 156
P Mew Jersmy oo, e o
1. Mew Vark g e aaean 17
11. Worth Thakolz _.. ... A - |
1R IPEEOI oo em o .
14 Zouth Daket ....00vvv--veemeooc B
4. Washioglan ... ... ..ciiii - 1
19, WSO AHA o vverenmeemm e mem . B
Toeal .. o in e e 3.2334
5 By Time.
Trior ta Janwary 1, 1008;
Malex {vasectomy 1,376;
rpsdretion 25} - _.oaea 1,400
Bemalcs  {selpingeclamy
#24; ovarlgtomy E0}.... pps  LMT
Betwesn Janunry 1, 1909 and
Jamoary 1. 108N
Males (yRaectomy  a0s;
cartrafiot A7) ..o o0 453
Temales  {#alpsigectomy
dii; orariotomy 20F,,.. 484 L1}
Total simce begioning, in 1oy,
o bkegalized sterlllzation._ .,.. =931
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B. Cuacriptive Summary.

Aviong the Diibesn giakes which hare en.
wcied rugenieal sterilization stptwies Che law
® atill on the atmiots bogke, wunaniecked by
the cowpte atd thoretore siill aveilable for
o, 1o the followlng nige atates: Caliicrnia,
Connecticot, lowa, Kanszas, Nehraaka,
Horth Dokeds, South Dalksts, Wasbhington,
and Wisesnpain, Calfermia, T onoeclicut.
¥anmi, lowa, aod Wasbingtom, have cach
roacted mose than one sugenicsl steriliza.
lioo stalnt=

In CaHloroa apd Hebraska the aw i
lopctionitg o & wery satisfactory mao-
ner.  Ih Commecticor, MNorth Dakots snd
Wiscomsio, mimilaely, the lew fa beiog ap-
plied without challige ™ a sabslactocy
manner but to a vary lindeed extedt. Lo
YWashinglon and Meboaska special executive
wathinery of proven competeney v own-
truared with the cofargement of Uee aterdliza-
tioo law. [o Kameas and Towa it has falken
imte disusg, Jn South Daketa the siztute
is practeg|ly & dend fetier.

Tn Tows tbe low of 1813 was declired un-
contbbutlonel; ot was repealed and reeen-
dcied It tew, and apparently cansditatipnal
iprm, im 1915, In Mew YVork tha Jaw s de
tlarel nnepnatitutiona| by the coucte {1918)
and repeaded (18207, but bas npt yet been
rerpacked by the Legnleimre, In Bew Jen-
sty. Newaita, Michigan, Indiana, and Qregeon,
tbe Lwr wara declored nneonstitulion] be
the courds bul are s0§l1 on the slainie ooka,
dead bkebicra, In the State of Washingran
ilgation remulted in upholding the conali-
indigmelity of 3 very dastic eogenical and
puttltive sterlizption Jaw,

Eogenice] plerilization Ivws have boen v
el by the Covernars af Penosyhwanis
LLPOs,  1BZ}, Oregon (180D, Verclotit
{igid), Hebwoaks (1215}, and Idahe (1910},
sulgegmatnly, howerver, Dregoo (1407, and
Hebraska {191E) tnncted secessful Taws In
Uregon also, a former perilization Tewr wap
revolked {1911] by refervnduro.

In analyzing ile @bles of chia claprer o
will e noticed thar voder the law tbhus far
ther= have been =ogenical wlerilizations i
aply Siate Ipstitwtsens for she {1] |msone
[=] teeblesmoinded aod (8} ciminalisfie, Mo
edgerlleal stetilization aperations bave thos
iar heen perdormed lo—

i} Ftade lostitwtions fqgr the {1) iogh-
riztes, (&) dineased, {3-'] blind, (4} deak,
3] deborened, (8] depepdent, {7F epileptle,
gar io

)] Coonty. bonicipal or Yrivate I[n-
stitutians for any type of the sceilly made-
qukle, oL

(£} Asecug L secially madequates and
cpcogenm: dividosdy i the pnpul:l.l:i.un al
large

FEACTICAL ASPECTS.

The exignpion af the provisions cf the ares-
ilizatioo law to all cacagenlc peraone of &
grven beygel alapderd, whether within cos-
todeal inatitutions gt in the population an
large, it both a lepsl end a prackcal re-
dquitemedl for cugenicn] effeclivences.

I the madter of legal anthorizatlon awd
conirol of eogenical sterilization [t moy be
rafely coocleded thel the expecimental per-
iod s rapddly pasgiog. 1o I sew known
what attitude the caorme genceally will ke
taward speeille ¢lements in Laws aothorm-
ing gterflizetion.  Alspo the pratcice] cugenis
cal ptandard for eterillzation g iarly w=ell
establizhed In any particular case this
atafidard ¢an ke acieonifically applled im o
satishactery cuather by medipal diagnaais
and sugemical field work. [n sHch “eesep it
remaioy, @f cooc:, far tho cowrtp tn detee-
mine the Eegal velidity of the facts thod pre-
acaled gnd to arder or we refdae the spplis
cation of the law. The neture of adminis-
trative machinery whish w3l wark and which
will fail &, from the experhnents ploeads
made, fairly well known, g that if the phn-
ciple of eugenical ptecitization bas publlc aup-
port, practicmily any state |tglafabare can, if
it chooses, enacl a functioniog Gw,  {See
Moddel Sterlllzation Law, Chapter XW.]
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1. THE MOTIVES OF THE STERILI.
ZATICH BTATUTES.

By Implication afl gf the stecliztipn stak-
utew are eogmnital, S0 the ibres mabres
of edpenlce] belterment, therapentic value o
the patient, and punishenetit for crimes in-
volriog tefal burpdtuds or confivedsd <rin-
alistic fendencies, are, m different stalutes,
vatlovabr  combined, while I ooe  atme,
Kevada, the law i3 purelyr P'um:il!il.rn-_ Al in
Waslwgion the fest atetuta, 1909, was pacely
pooitive, bol the second, 1921, @ primarily
cugenichl,  The motive @f humatl steriiza-
tion as aothorized bf law shaold he puarcly
engenical—that g, il showld aeel to improve
the racial gualibies of folore geoerations,

A. The Modva of Heredity.

So far as the recogmitiets of hecedity oy @
factor in detcrmiming porcial adeqoacy on the
part pl odimiduwals i coocerned, we find Eho
follvoring presrliions @ the statutec:

1. INDIANA, (Prefaca) “An act to pre-
weal ;pl'm‘_'l'uti.un of canfirmed crommals,
Idlgts, imbetiles aod eaplyls = = = "+ *
Whereas, hecedily plays 3 mest Imporiant
part in che irattdedtsion of crime, idipgy,
and imbecilijy; & 4

2 WASHIMNAOTOM, Firsr Law:
referense,

Secacd [aw (FPrefpecd A Act to pre-
vent the protreation of fechbe-mingd, insans,
epdeptic, habitnal crimlaads, moml degen-
erafe 4cid pexual pervects ¥ " "M

Cheefion 1.0 “* * * whi ac¢ pecsons po-
=itial to producing ocfapring who, hecRuse
ol ipheeltatee of mfecior or aoti-social iraits,
would probebly beeome g poial meneee of
warde af the Skt

2. CALIFOENIA, Second Law: This
slotute applies 10 mtoates of seate insiitutions
who are afflicted with hereditary loeenley or
meurphls chronie toania or dementia.

Attendment 1o Seeand Sterilizedion Law
Thip arendiaent =mphasizes the relation of
heredity to potisl depereracy by incloding
in relerence to the specifieatione of mibates
al msilukenn s subject to the act the Follpw-
Hg few phrases: {Seefion %) "0 4 = b i
affficted with matrtal dioesee which may have
betn Inherited g in Iely te be traneoicted
bo descendants, the variows grades of Teebls-
eibdadneny, thoss sofatioy o perrerdon
or mithkel depattittes from oonmpl =endality
or frotn diseane of o syphllic patuwre * " "

1. COHMECTLCUT, (Gectiom 13 ~* ™ *
il io tha judgeent of & maioritr of soid board

Ne

progreadion by any swch peraoo wonld pro-
duce ¢hdldren with &n Inherfced Lendancy b
crime, insanily, feeble-miodedoess or Emhes
'Ei]ﬂ.}' L B | -I..'I

3, IOWA, Fleot Low (Prafoce] “Al
ACT to prevent the procreation of habitoal
rrimloele, [dste, feckle-minded and Imbackes
kR [Section 1) “* * “ that procrealion
by soy auch Inmate would produse childven
with g teodency ta diseaye, ime, inpapir,
techle-mimdednest, Mioty or imbeclity * **"

Sevopd Law {Prefce) ** * * relating to
the prevention of the procegation of crimin-
ale, raplata, Hdleds, fgabla-minded, Mmbesifes,
funatlce, druokards, drogfiends, epibeption
syphiliticy, moral and sexdal perverts, and
diseaped and degenerats perpong * ¥ 4T
[Sectico 13 "™ 4 ¥ that procreation by any
such mtoates world peoduea children with r
wendency to diseaps, deformily, ecime, io-
sanity, fesble=mindedoess, H.in-:f. mbealiny,
Ep'l'lep!;p. ot alechalby * € ¥°

Thitd Law (Preisce) ™ " * to prevenk
tho procTention of the insans, wBilona, lembe-
ciles aod feetdeminded = ¥ *7 [Sectipn 1}
vz 4+ * yhet [t ip Better for the dhbepeats of
& # ¥ apd society YY"

& MNEW JERSEY [Prifpoe), "“WHERE-
A5, heredity plars a wodat impariatt Jack
in the traoeslasion of §eeble-mindedness,
<pilcpey, criminal teodencles and alher ds-
iEI'_t'l + 0 4im

7 MEW YOEK (Scetdon 981, Rebeeriog
b the Wmetce of institctions apd exdmimna-
tipns of them by the board, the baw provides,
v+t H procvestdon by spy sach peryco
would produce childrem with an mherited
lendepcy to coime, insahiky,  Eeebla-mamsl-
edness, |diccy ot imbecility = = ™

a MWORTH DAKCTA (Freface]. “AN
ACT to prevent prnl:r:a.tiﬂn il eothflrmad
criminals, insate, wilode, defectives, and mepe-
fagg * * """ [Sectioon 1) "™ * * or that pro-
creation by such jonsane woohkl likely resolt
i defzelive or Fe=hle.minded childres with
crimimal tendenciea * * ¥ [Suctlon 11}
“Wherana, heredity plays 2 mosl tmporlant
part in the traosmizsios of crise, bnaani;
idiccy, aod imbaclllty, snd our instilotipoc
[tnt degenerates are averccowded on atcoool
oF the lack of adequate necand of checking
the ever-itkctenging numbers of this class;
aog wherens, there i pmaw noa pruvlsiu-n -1
law aathorsing 4o afefetlon for the stoelll-
wpiiop of defeclive persons, this act shall
takee offect and e io fogee from and afier
ils pasaege and ppproval”
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0. MICHIOAN (Sectian 2.
prHCTEtEA by any such pereon would {ra-
duce chillren with an inberited 1eodeocy ¥a
mmnity, fechle-mindedness, idioey or fm-
becility * * * '

1y EKANSAS First Stimis (FPreface}.
"An ack to prevent the pracreation of bahiteal
crimieake, idiots, epileptics, imbeciles, end in-
aung, and providing a penalty far the viela-
vico thereok” (Seclom 17 ™ * * grocrea-
{lam by any sich inmate oc iomabes waould
produce children with an mherited 1enden-
ty b cFlie, msanify, feeble-rindedneas, epd-
lepsy, idiocy, ar imbeciliy = = *."

Second Statute [Prefaced “An act to pre-
wepl Lhe proceeatlon of hebibus] erimleals
idicls, epileptica, imbecdes and inzapgs ™ " ™"
(Section 1} " * " groereatlon by any nxch
Iomate would be liksly o rowmlt lo defect-
ive gr [==hleaminded children with erimimpgl
verdeneer ¥ " "

. WIBCGHEIN. Thic stakuie |8 -ugen-
fcal by imprllearsn in thay ite preface ttates:
“An act * " * relabiog 1@ the prevention of
efimn|hallily, Ihoanicy, Pesble-mindedness, epi-
]EF:" 4 F B

1z HEERARKA. (Section Zp "% * " that
aneh ab dimace it eapeble of bearig ar tee-
getting ofispriog, that children borme or be-
gotten by soch inmate wrould ioberit a bems
dency ia eeble-mimdedness, incankty, ar d2-
pFeoeracy, that such childreno wonkd probehly
becorme & eacial metace and that procceation
by mich inmale woRkl bt harmbfu o aocdety

1. OREGON. (Prefaee} “Mn net lo pre-
veir the proereation of fegble-minded, im-
game, epileptic, habrhual ceitainaly, moml de-
generates and aexuel perverm * * Y (Sec-
lign 2] " * ¥ ¥ who are pecsans put-ml:ia.'l o
peodwcing offeprang, who, becaiga of in-
heritance of nieriar ar aobHsocial baits,
would probatly treconn: & sodlal eenace, o
i wetd of the Siate”

i4. S9UTH DAMOTA, {Frefacs] "An
pct entitled, An Aet for the Frevention of the
Froereativm of Idiots, Inbeclles ahd Feeble-
Minded Persoos,  {Segticn 31 "™ % " tha
the practeatian by aoy af said inmates would
prodace childeen with a tendency ta 4iceape,
leeble-mind=dn=ss, idiacy, ar imbeclity +* "

B, Tha Therapeotic Motire' .

Tf for sound medical reesona the physis
cians aod surgeons of a ewtodial insibiu-
nom find 1liar an operetion invohdng the

Tdea alop page 17T
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destructien of the reproduciive  leectons
woukl e béeseficial by gny particular mmatey,
certaloly in no stote In the Undon would 0
be legally boyowd the province of the au-
vharitmes of Hhe pa.ﬂituhr metiotop bg oedsr
such gn pperation or tregiment, provded the
ordering ol operalicos or  teatments  of
=qually perigus syrgical gequsmce, but which
da oot imvolve the desiroction of reprod -
tive fgocdions, might legally be ordeved by
gath same anthotity, Meveriheleas the pgt-
ol= have ofiem peen Al 19 add & therapeutcal
matlve ta the pogenical one which acldates
moet of the Tows in relotson 1o gexul sbadli-
LEL
1. INDIANA HNo doect reference.

1, WABHINOTOM. Fimt Law: HNp
direct teleredoe -

Second Lew {Seclico 3) " Y " og proen
skall be ecnateobated whder the sdibhory of
thip apk sxcept that guch operntion shall be
tuond te e ‘hecesaery b haprave the phyd-
¢rl, meotal, reucal oo parchic cooditoo of
the wmate'

5, CALIFORMNIA. Firgt Law {Sectioo
1]~ 'Y wpould he henelcinl and canduelrs 1o
the bencfit of the phyescal, mental or mormal
candition of any inmap= " * "

Secpnd Law [(Sectioo 2] R L |
e bepsfelal and eoddieelve te the Beamabt
of the physical, meole]l or momel condition
of aopy reodivist Y5 ™ -

+ CONHECTICODT. (Sectlom 13 ***~
if the phreical cr mental condifion ol any
avch peraon will Be aobplanially Sevprgoed
l.hﬂ'! q kam

i. NEVADA., HNo dlrect relecenee.

A, TOWA, Second Lawr (Sechioo 1) “F**
or if the physical or taental conditfon o
any such inmrt: would probably Be mate-
rmlly :imp-ru-v:d therelr * ¥ "1

Thicd Jaw (Sectioa 1) “® * ™ thay it |2
foc the beat iorerasla ol the inmets * * 27

7. HEW JEEEETY. Mo direct refevéhcs.

g, NEW YOREK., (Section 13 " " " or
il the phrsical or mental eoodillon of any
auch persan will he apbstantialby Empm'uli
1.|'I'EF\EIJ_T 4 -|-_n

B. HOETH DARCTA.

uF H ¥

(Section 1}
whetiever the wardes, Superintendeot
% = ® shzll certidy in wmiting thal he believes
the mente] or phyabest condition of amy in-
nate would be improved therehy * * *"

. MICHIGAMW, (Segciion 3F " * " or il
the physigR] o mental conditkan ol any auch
peHin would be improved therehy = * 5"
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11, KAHSBABR et Law [Saclion 1}
0% " o if the physical 4r meatal coadilion
ol any sueh persoo will be materially im-
proved thereby * * "%

Secgnd Law. IWa dicecd ceference.

12, WISCOMNSIN, Mo direct reference.

15, HERRASHA, HNo deect refecence.

15. GREGOM. (Seclion 27 "™ % * or i
the physical ar mental caoditian af any swrch
perzan will be aubetentially anproved there-
h‘_'l" a d In

13, SOUTH DAKOTA.

[Section 2]
ar if the mental canditian oi any such
luriiee wil] probably be maleriolly ingeored

thereby = = *"
' C. Punitlve Mot °
L. INDIAMA. Mo referance.

2. WASHINGTONM. Firad Law — =
the Coort may, n additinn ¥ swch otlee pomn-
lchment or confwernenn a3 war be impoaed,
direct am operation da be perfoemied ypan
seh percadl [od e pweventlion of procre-
atiao * * *"

Second Lew: Although this Lw js prima-
rily not puoilive io ita cictove, it applies 1o
(Becdion 100 "* * * priminals, wha Tizw: been
convicted three or moge times of a lelony
and semienced to serve in the pepitentiory
therebor”

d. CALIFOEWIA. Yirst Law: Ir is
Joubiul whedher the applization Lo criminals
of Mearilizatioo under this sizatwte g Punikive,
or ig mieani only to establish a criterion for
locating persoos who are cansttutipngl de-
gencrated,  (Sectern 10 "“Providsd, «har in
tbe @xe af an iomale of Convicl confined
in gny of the arate prisone of this aate, much
aperatian shall nnt he perfarme] unlecs the
aid inmare or convier has been commitied
tm a stafe rison 30 (hie ar 0 pome ofliler
ETAte &r cummiry at least two times Eor some
semmal offanz=, or al least thece limoes fee aay
other ecime, and shall have given evidence
while ai lnmale in 4 Hae proon o this
pltate thad he ia o maral aod sexdn] pervcel:
wod providad fordher, that in the cas= ni cams
ricts zentenced g gtele prlson Tor life whe
cxbihit continued erideoces o maral and fex-
Ual depravity, $he faghl 1o adexvalize vhem, 4
proveted in thiz act, shall epply, whether
they hawe Been inmates cf & atate prizon
eithct m this or aoy pther smte or country
mor= thon ome || mo*

Fallowing the culing of the Fedeval Cowrd
in Al [owa case, it e probable that if the
thowe reference were pumnilive in pny degres,

101

it wouald be dechared to b a bl of anzio-
der, afnd would render ihe acl uopgnstitg-
tianal,

Servied  Law, {Scotion %) pro-
wvided, that soch aperation shall not be pers
lormed mulesa the apid recsdiviee has been
cammiited to a stal= prisan io thiv ar some
onher ghele o Comnkey al ltad vwo e for
Tape, aszaolt with imtent tn commit repe, or
sediucieeil, of at leacl Lhree bdoes Bor any
mther crioe or crimes, aud slwll heve givcn
cvidence whibe an inmalz of a state priscn
in thiz stale 1ban he ic 8 moral or scxush
degemeraty o7 perveri; and provided, famther
thal in the casce ol cooviets semtenced to sCate
pri=pn bor like, who exhibit conlineed i
demie of Awrtal ard sexual depravty, the
right 1o apexialize 1hem, a5 provided in 1his
wection, shall apply whether they shall hawve
bech infoates of o clale prieon In Ehis or any
nther country g state mare than gng (ime
or “ﬂ1: 4 ¥ FIr

The sume comnient wheel Scesnpanies
the provetals gimilar 1 these in Lhe first
Colifernia law apply =qually well 1o 1these
proveimes,  The fact then 1hie law in Cali-
Farnie iz functioning fo eplendidly and that
no tesl case hax ariren under Ie, leads ane Lo
Ineline towprd the beligd thad ihe aheye
reference 4o criminals who ace subpecl to
the aci & vieant ned 10 be pualtive, bul only
ro establich a eriterino for hersditary de-

HEMECACY.
¢ CONHECTICUT. Mo referengs.
5. HEVADA, ™ * " the gourl may, io

addition to such other pum:ishm-rrlt or cabiline-
ment as bay bo Imposed, direct an gpera-
L 1@ e pesioroeed opoo such peraoe foc
the prevention af pracreatien * " 7

6. [DWHA First Law (Sects 1) “Fro-
wided 1hae seh operstion shall be performed
uprl muy canvict ar mmate of sueh inte-
tutben whi has been convicted of prastifus
mon or wiolalien gi the law, EH lapd down
im chapter two hondeed and sixtewal. zeis ol
Lhe Lhigsy-thied general asrembly, or who
har been 1iwice convicted of aome other
sexup] offense, or hes heen thoee imea con-
victed of felany, and wach adch ennvick or
inmate rhall be suhjecied in thizs same oper-
plion of vaaeeioniy or llgallom of the Fulke-
pian tulers. asx the case mar e * * "%

Secend Law.” (Secilon 1Y *Provided that
wich operation shall e perforned  wpan
cwrry fonwicd or inmate of such ioatitution
who Bas been conrictod of prostduilon or
wiglation of the law ot [@id dawn m chapter
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18 of the acis of iha thirr-thicd geseral
assembly, or who has besn twice gonvicked
of other eexoal affen=es, im:'llul:ling splicit-
ing, &5 delimed in seclion 4BTS-¢ ol the adp-
plement ta th= code, 1907, or wha bas been
twice Conwleled of a febony, and =uch such
toorict or inznale ahall he subjort to this
Ramig aperdtiom of wapectomy o ligatmdl ol
the  Fallopian dulees, ax the cas= may
be ¥ FA )

Thea: pravisicms were the vcres which
cauged che Federal Disdrict Cowrt to declere

the Iowa watole & bill of  ai@inder
and & deninl  ofF  equal  prodeclen of
the Taws. 1t asamsmus here that these
provipiona  Are  purely  pdnifive, Had

they heen laoked UpDTL a5 i TO Tanner
pienleive, bul ma cetpblahiog in place of the
wual pedigree stodies criterim for the de-
lerminatien of that degree of hereditary
degeneracy which the state forbids to re-
produce dtself, dhel @ dillerent ooleeome
might heye regulted from the fitigatien, b
the Counl took the view that the molive wac
punlidee, and conpequentty die Bel wag de-
clared uncpnstitulipoe],

Thicd Law. This statude, which repeals
the b of 101%, becauae the nider was de-
clered poegnatitoticnal, doea nat wpply 1o
immates of prisoos, and Eurthecmore appli=s
only 1o inmates of hoaplals dor e nsaoe,
aod theo anly with the coorenl o the pRtient
of his guatdian or eat of kil

. MW JERIEY. Tbu statuls io refer-
ence to it applicability to crlimimalds war not
tcaled by the codets, theceiore it & difBcolt
to determing whether section 2 |3 puoitive or
la wedht enly 1a establish a criterion for de-
termining hereditAry depeteracyr.  Seclion %
reads: “TFhe crimioals who ahel! cxvime with-
in the aperation of Lhia @w shall he theae
who hare been convloicd of the crime of
rape, aF of eech succecdion of offenses
aguinst the poiming| law a1% in the opinkon of
thip teacd of examiners abul] be deemed Lo
be sofftcieni evidence of coofirmed erjmo-
al 1civdencies”

B NEW YORE, Thr vduation here it
the sanie 33 o Hew Jersev. A pare of aeclion
A1 reads: “The grimifgla whe sball come
within 1the operation of this Jpw shall b=
thaze who have bheen convicted oF the oFime
o Fpe or of such mocessemon of offenses
agriogk the criminal law as in the apimian af
the boacd shall e deemied 1o be sufficjent
eridence pf confirred eriminzl tepdencies.”

% HORETH DAKOTA, Mo reference.
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1 MICHIGAN. Mo eelspetics,
1l, KANSAS Fiel Law: Noreferense
Serund Law: Wo reference,

12, WISCOMNEIN, WNo relecence.
1. NEBBEASKA. No refecence,

1. OREQOM. ([Section ) "The purpoae
of paid invectgmiaon, hndibge, and orders ai
zaid Hoard shall ke Eoc ihe hetterment of
the physlesl, menisl, meqesl, oF pivehic coos
dition of the mmate, or to protect gocry
irom the meoace af pcefedbtiken by =id in-
mate, End not in Aoy meooer A B rundtive
measwe; " " ™ {Sectiod 10] "The crimis
nald who ehill came within the gperatinn of
this law shall be thode wha hayve baem caps
vleled thrée or more timss of 8 kelony o
the caorts of aoy mate and seoteoced Mo
merve tn e penilentbary therelor™

It i+ evldently the inteoticom of thic low,
ad phown in Sectéon 10, to act woL a8 4 puhi-
liv: meanere, bur as & oriterion for locRking
inmared of pricons who are berediacily de-
genrale

16. 2OUTH DAKDTA,. Mo ceference.

Sierilization [aws shoold of cowrse apply
in degenerates aod defettbvet who hwes betn
convicied of erime an the pame erms o
1o persoos equally degenecate or defeclive
wha hare notb been gendeiced (o pelasn, Bwil
the Becetion amang prigencrs of cpwch iodis
viduals should be efect=d by mwodern pedl-
gtee slndier sather thag by the rolec baeed
wpan the oomber of combnitawtls end the
type of prime for which ponichment ic haimg
meted oot bechuse Lhe [atter eriterion B M
neprfy 5o efpctivg as the pedigres methed,
Lt on e other hand Mot ceHam o many
cases to e mistaken far 3 pooitive measure.

1. EXECUTIVE AGENCIEL

The Iocakival of peraema who ore poten-
tia| parents of eocially madeguwate offepring
aod the securlag of cace Risfory sand fBmily
pedigese evidenee cufficient for legal prool
of nxh parcathienl, i3 guch B invelred
and erducws iask that the principal ezace-
tve sgenl ol a erevilieetion etaiute sboold
be 5 prolesrional esgenicist wha shaald de-
vole a1l of hiz Eope and siention tp the
duice of his office, aod who shonld be
aided by an ample corps of assietanls, This
officer, the Siate Eugenicist, would e ex-
pecied ta imvoke (i operallon of the e
il particular cases by nominaling to the
courts ©f gomopelent jurisdiclion ¢ordaln in-
dividuals far cwgenmenl steeillzation. When
guch Cazes acé coolested, rxfierl Ceslimpqy
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muoat e available lor joar declasons, sl which
thks Arpingd nspchologicte, tugeoicists, an-
thropalogiana aod physscians each, withn
lia pardicalar realm of specializalion, may be
coosideced tompetent wittesses. The great-
+bt errr which a begislalure coald make m
epacliog a just Eug\mi:n.'l sterilization xtai-
ute would be iee delepane 3 enbopeement ahd
ecoution salely, to physicians apd surgeons,
entirely ignoriog the otber fiekds of expert
kiewledge cqurlly perdwent e the prot
lerox in haod with the skill poesessed by the
practifivoer of medicine,

It & aterifezption low in meani to be ke
secioozly, it must contiim mandatory {ea-
wres, and conecquently Wz enfercement is
much more apt to be effectivaly camried oot
if entruated to particular persans whede foit-
ompal busloces 1z te eniorcement of such &
stRiute, than i made An exira dukyr pl a0 £x»
istiog Lody of officers who ¢an give odly
o frownrdie i therr fime and Bllention o the
tagks moposed By the new ptalule

To ¢xamining the slerilizaling alatuees of
the 35 wiates which have thue far enacied
aich laws, we fnd the follpwing txecolive
agencies provided:

1. IMDIAHA. For eath aabject inatitu-
lign o {Committes of FEaperis, consiating ol
two akilled soepeobs ol pecognized ahility
and the regulac iostilution physician Ay
rominent ol comntiviee sempuliory,

2. WASHINGTON. First Statoi= Judge
of the Criminal Court m @ses adludged
guwilty of carnal abvae of jomale persoos
umder ten years ai age, ar of rape.

Becond Statele,  fMn inavitatrnal Board
of Health.

# CALIFORNIA First Statuie. Hpacd.
consesting ol supecintendent or  resbdont
physicion, with the generel superintendent
of slate borpitals, and the zeccetary of che
State Boaod of Health,

Setood Statute, (1) For the insane, the
Siete Comtnlasion dn Lonatr, (8} For re-
cidivists, the cepident physician of the par-
ticubar priscn, the generml superiot=odent ol
state hospitele, &nd ihe sccremmry of the
Siate Board of Healih. {#] For “idiots and
fook™, 1he mwedical sopecimiendent ol any
pidte Bospital

Thicd Zearute
Staluie.

Faocth Statute. Hpard of Trostees of
Faclim: Colony, b & cecommendatben ol
the supeciolendent thereof, "approved by 1

Same a3 under the Second
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tlinkal psrchalogist holding the segree Ph.
0., and & physiclan qualiiied e serve™ un-
der the act ectablishing paid colony,

3+ CONMNBECTICUT. For each sohject
inslitutian a haard of theee purgeans, one ol
whor e Lhe eeident phyeician of thee par-
licular ioslituténn.  Appointmeod of hoaed

conrpuleory bul oot compulaocy to bring
cases before them,

. HEVADA  The Crimmal Court,
prasalng semience bor cacnal abose of 2 femals
persan under den yeora of pge, OF for rape,

5. TODWA. Fiest Stanute. Hoard consicts
ing af the managing officer snad surgical
puperiterdonl of each  iostitution, with
members of Siatq Aaerd of Parole.

Hecond Etatwte, Board comsiandng of the
managiog officer and surgiczl snperintens
dent of eacl inatilution, wath memlers ol
Stale Doacd af Parake,

TlUled  Sratute. Superintendent of Aoy
haspital for the iozane, and o majorigy of
i beedical anall, with ihe apptoval of the
Hoaprd of Coniral thersnf,

7. HEW JEEFEY. Hcard of Examinzra
consisting <f Gle SUr@ecd, ooe oodrologlat,
and che State Commisskeoner of Charities and
Cormectians.

i NEW YDOEK. Bpard of Exammers
consisting of ome Fugecn, obe newroleglal,
and the Siete Commicsoner af Charities and
Corhettknid.

& HNORTH DAKOTA, For each aubiecl
iostitution, 2 Poord conaisting of the chisf
medical aflices of 1he pa:l‘ﬂtulll:' 1At bk sodi,
ihe peorelnry o Stale Roard of Health, snd
one competent physican end sorgean

M. WICHIGAM. For coch gubjercl instis
rarian, the Board of the particalar isetituilon
and the physician or gorgegn in chargs there=
al.

11. KANSALR First Statute, Mamogiog
officers of tee Ectiedar mettotid @ Gob-
jooclion with competent surgica] opgigtaols.

Secoit Statute, For each apBject instibo-
tion, the chief medial officer of the pachto-
e Ikendullon, the goveening board thereok,
and the 'zsecretary of State Board of Hesleh,

15 WISCONSIH. Special Board coo-
saling of one sargeon and goe slisenist in
won|unction with the superlnbendent of che
nslifvdicn and the Sdate BHoacd of Comtrol

13. NEBEAZIRA Five pbyaicians ap-
poinicd by the Board of Commmammnars of
Srate Inavitations fram the medical slaffa of
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the state instilyliong, of whom Lreo shall be
Jram the inavituuens Tor the feeble-mioded
amd the iosane

14, OREGOM. Suce Board ol Eogenicy,
codlpoaed of the Staie Board of Health,
end the superintendonts of the several sob-
ject ctabe mstitulioos. Seccetary o the Sipe
Eoard of Heallh 19 ex olfitis the Secretarr
ol the Siate Board of Lugenics

15, FOUTH DAKDTA, Stane Eoard of
Charlues atil Corceclions, the superiotandent
of the gingte gubject mstioation, svd the
phreician thereof,

& PROVISION3Z (EITHEER DIRECT
OE INMPFLIED) IN THE SEYERAL
BTATUTES POR MAKING FAMILY
HIETORY QFE FPELDIGEREER
ETUDIES OF THE EBEERiGHS
BELECTED FOR EUGEMN-
ICAL STERILIEATIONM.

Copneeticar Law of 1808 {Chapter w09,
Sectbon 1), " F " )l examine dh=
phrslcal amd meofel condition of  such

peragna and ahedr recewd and Bamily  hiss
I:lhl.'_'|l'. L 4 kir

Hew Yok Law of 10013 (Chayer £33, Sec-
gign 2). "' " " to ememing  jnto the
maentdl aod phyacal condilion aod the record
god fomily higtory of 1) Techle-minded,
epilepllc, criosoal amd other defective in-
rpgles. * A

North Dukots Law of 1813 (Cliapler 546,
Y¥ection 4} ™ * " shall diligently im-
quire inlo 1he mencsl and phweleal condicion
of eath iomale w0 coosidered, and an far ar
prestiabke mio hle femmily bistory, * % °7

Ewomr Law ol 113 (Chapter 305 See-
taw 1k "7 Y " shAll ¢xamike the physi-
cal aod mental condiieern of such inmate or
gimated, Lhe histary theceol g0 §BT B3 RO
be axcectaimed * * M

Michigan Laxw of 181% (Act Do 34, Seo-
tepe Eh. " " % shall examine the phya-
ol gnd meneal eondition ol auch perscos and
thén recood and family histary so §qr e the
same ¢an be gacomalaed, * ' T

Lowa Law of 1533 {LThapter 14T, Acle af
the Thirty-Alih Ceneral Apsemnly, Section
1.1 “" " T 1p examme intn the menial and
pliysice] goodidjiom, the records and Eamily
hister'y of the menates, * * '

Culfornis Law of 143§ {Chapter 393, Sec-
oo 1. " " pnd who 1x 28llcted with
herediary InAatite. - % '
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Hobrashy Law of 1318 (Chapter 237, Seo
ion 31, " ' Y ta eepmine inte ihe
inn&le tEmilt, the meodal gnd physlsel condi-
tioos, the perponal recgrds, 2od the family
ifelta add higeorles of all iomats. = * *"

Oregon Law ol 1T [Chapler #18, Segs
wan dh ™ Y Y 1o examine iolg  1he
iooale Lraits, the mendg| and physical candi-
liemi#, the peruomal records, aod ihe Eamily
iraile and biustordier of /ll peEraons 20 e
poried as Kr &3 the same @o be zpeer-
tained. * " 7

Kencmp Law of 1917 (Chapter >80, Hectign
Wb 0 Yt kel duigently  inguige iaea
the menial and pbyse=al condikcn of =mch
miate w0 cooeidered, and B3 iaf 65 praciiE-
hly ingp his or ber family bistorp. A En

Boawh Dakos Law of 37 (Chepler 254,
Secton 1), """ F inp cxamioe mtog the
meptal and pkweleal condlion the records
anq femily histary of the iomal=s. " * *

Calfortis Iaw of 1817 [Chapler 460, Sec-
tlan 17, " % " and whao iz afflcted with
mentl disease whech war lare beon in-
herited pnd 6 likely tn he transmdted to
Jescendaons* f Ot

Washitiptan Law of 1891 [Chapier 63, Sec-
iiom &), " * * to examine mto lhe inoEs
iraits, the meatsl and phyaical condijigna,
e persomal records, and the family rate
and histories of all persons so peported, wo
[ar 15 1he gaTRe can be ascertained ™ * %"

4 THE BTOLOGICAL CEITERIA FOR
DETERFMINING THE AFPLICABIL-
ITY OF THE LAW T} A FAR-
TICULAR IHNDIVIDUAL

Al of dhe Hwa gndle with more o leas
precigaom whal oatural claswes ace w0 be
included within their cope, ol 25 with all
tawa. the denermimation nf the appligation
in particular cases most be eirusted o
execuiive and jwedickal machioery. The law
also must ley down cectain cules for the
guidanuce ol e cxcculive apeots in detergtine
mg what individual pecsenst [all within this
1394,

The logwal plan bar  deterinaming  the
eogenical necescity lor sexunl sterilzalion is
of cgurse (g requoire pedegres siidlles, aod e
provide  jurther for the anabyrin of such
siodeen by perspns wkilled io il moderd
acitwee of bumas ganellss, A peraon withio
the ¢lapses mamed aod wha by such 2 pro-
cedure # demoostraled to be 2 poiential
sarent of delectiver, sod wha is 19 remalt
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In the populatien gl large, rhowld be sgls-
jected to #ugedr@l senlizalion,. 10 would
remein only foc ithe admioistrztive hady o
determtime the Jaces, alter which the applu=-
tign of the Taw should ke awtpmadically
effected by codpet ordee:,

Mosl of the existing lnwr leave mch Lo
the disoetion aod jwdgment ol their execu-
tive agenth  witkout  regoiring  pedigree
rtudies. Ao exammaliisd ol the seveml
vherilizedion  stotutes reweals dhe {olbow|ng
wibation :

L INDTARA. "If. in ibe jodesenl of
this commiitee of expects and the board of
Mansgers, .pn:h:rﬂ.tl'.um ia Inadvizahle. and
thece ia o pesbabiily of Mmprovement of the
menisl eod physice] pomdition af the lbsane,
i1 shall be lawkal. * = *" :

2. WASHIHGTOMN, TFirsl Lew. Sceril-
izaten mToay e prdered by the coort in
cerkam casad, Inits decreten, Mo ptanderds
of herediacy degeneacy are il down.
CSegond Law: “% " %l jn the judgment of
a majarity nf the mid Board {imstilutiooal
Board of Healill procecetlon by apy such
pecaon would produce children with an
inherited  tendcney € [eeble-milodedness,
inganity, epilepsy. eciminality or degeneracy,
and there B #o probability 1hat the sonditen
all auch pecaom 30 examioed will mprove 10
izl an extend g8 b render procrestion by
any aoch perton adrisable, or if the physiczl
or mental condition of any puch perpen oelil
te wobsrantially improved theceby, then il
shell b+ the duly of shrd Boapd te nieke en
arder directlog * " * ta perform ¥ F " auch
a trpe of geeribization ap mar be Jeems’
.h‘e!'t a m III'F

. CALIFDORWIA. Firet Lsw: The
Sopeciotendant of an inalitotion, at hia Jis-
cretlon, coall ols sondoikatlen 1he adperin-
lemcdent of  the gtate haspitzfa ond  the
sceretary of the zbale board of health, who
txamine ioLg the partjculars e the coce, "and
it In thelr apinden, o1 in tha oploish al any
lhree of them, grexpolizption wil]l he bene-
Boig] * * " they tar perfartn the satne,
FE qH fEﬂ:tEﬂn 1.]

Second Tew: Section 1 requires the care-
ful lpvestmanet of all ciccuttiakaties: of the
cane, and provides for the same consultation
and opknion a3 the srlser stalwle.

Amendmerl 10 Second Lyw:  This esmb-
lishes addirietisl standards Bar Lwilleg the
releotion nf immatzy Enr stecilimtion t1a theae
amfering from certmin {wpes of hecediary
divezcer.
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The law ¢#dabbishing the Pacific Colany
in Califormia permids the opermtion apon the
fecominendatsn of 2 swssintendeol, ap-
proved by a clinbeal prycllogist and 2 guell-
fied physican,

1. COMNECTICUT. Io Connecticut the
hoared "' % % ahall emginiue The phroical
aod menial cendition af such persons and
theit reeord and faimlly hletory, 50 Ear as the
sime can be ascertaimed, and d the judgment
of b majorldy of sald teard, procreation b
aoy such person wonld produce children™
of a cerlarn degencraie nalure. ™t %
then suid toacd shall apgramit ome of its
memberg ta perform (he ppemtspn * % %Y
| &ection 1.}

5 MEYADA. The coort may, im ils dis-
ehcliony, in pAsbE sealencs [47 ot Hin crimes,
add the punishment of rtecilizatinn. There
BTe Ho logal requiroimtuls at o evidence ol
bBereditary degenecacy.

4, IDWA, Firal Law: Thac sladage cella
upon the head: of nstituticns in examise
inlg He mentrl Bnd physical Codbicon ol
the inmates ™" " * with a2 view to deders
miniog whether iy js improper oc inadvlaetds
1o allow aoy af soch iomates to procreate
= el to call imde comzultailow Ehe
memhbers of the state board of parale. "The
members of such board and ihe meenaging
officers and the surgical superintendeni af
el dnpbidptiovs  alall  jwlge ol  adch
fatiers." {Section 1.%

Secand Law: This statute follaws the

fr#l dww of 1913 m this respeel.
- Third Law: WWhentver Ll snpgrinfend-
eut of any hospilel for the msane, and the
majority af bis medical staff, afier apyesiige-
tiom aod exenrrinadion, agoee that it i best
o % gaid  pperalian shall e per-
fermed”  [Section L)

7. MEW JEERSEY. Accordipg to this
statule, Lhe superingendent of an inaditutist
or the beard of exanniners  {welf oy
veoF A by eyldepee Al exaouine imbo
the mental and physial cebditlen of ewch

mmates * % " ar gre celected far the
particular examinatien. T the boeard gnaoi-
rously fnda " * that procreatian e

inadvizable, i shall be lawinl ko perform
*F " 2 aperalion of ctecilizatso.
{Section 3.}

A HBEW YORK., The bosrd of samio-
arg mst “* * ' examine inta the mental Bnd
vhyomal coddiliam and the Lmily histacy”
of the iomates oi institotists. =% * * anpd
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it an the judginent of 3 wajorily of said
board procreation ® ° e by aoy pacticular
inmate woubd pradoce delectlives, the operR-
1ien ie Auihomized. (Section 551}

. HORTH DAKOTA, Whenever the
cxcenllive officer of an institution certificp in
writing “* * " that he belizves thar the
menrtal or phaysecal condition of aoy iomate
wanld be improved * ' ™ by gleriliza-
{ion, or that pracreation by soch inmate
would produce debective childoen, i shall Le
lnwful tn sierilize the panlicular  ipmopte.
[Sectivn L)

10, MICHIGAM. The board of the pre-
ticular inatitoiicm ™ * * shall ceceive the ce-
powd o Insenley oxperes, * * * exambne the
physical and mental condilion of such per-
coena and thelr pecosd and Eammily hlatory ao
far a3 the zame cao be asperimioed, amd ¥
in Lhe judgmenl of 2 wmajorive of 1aid baard
precreation by such person would produace
&% " delettive offspring, the baard may
direct sterilizalicn. )

1. HKANZEAS The managiog aothority
af the institition ahall exewiing the phyrsicel
and memial condittpn af ithe iomates and the
listary thereol, a0 (A as 1% call be asser-
12inad, and 3 in the jodgment af such anthar-
Iy procreallon by ahy swch iomdne of in-
mates wanld produce children" nf a degen-
erate naddee, the said aothorite shall repoct
w= = % pheir conclusiens whth 8 recom-
teendstinl o the District cowrt * "
The couri ghall therenpon heer and delee-
tiime, the watter whether * * % the purs-
porte o1 thig gt wiEll be aceamplighed by
izl order * % ' for sterilization, and
o % shall edjudge thed such egeration
shall b perlorped.”  {Section 1.}

Sevcond Law; The superintendend oi a
custadil ingtitutian may certily m writing
10 ihe goverping bosrd of the instiuilon
that he "believes that the meoial ar physical
o iden of any inmeade wau ld be likely o be
impravtd" Ly stecilimation, and 1hal the af-
egwing of suckh inmate would be lkely "l
teamlt in defective or Jeeble-minded children
with crimioal tendencica,™ Tle beard of
“exankinets shall then “dilizently ingoire iola
the menial and physical condition ol ech
inhie 50 eodadlered and as far as practicas
klz iota his or her ifnmily hislery, end Tor
Thel perpode any member of 12id board may
administer an oath Ao any wilnesa whom it
i deaired L6 examime”  {Sections 1 and )

12, WIBCONBIHN, lo this stbe the bogrd
of cotiral submits ta a body of experis the
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nameg of such iomates of inavdtutions "whoge
kil and phrsical coodition they degive
wupmingd, pnd puid cxperte and the superins
tendeod of said in=titotson shall ek, 1eke
+yidenes and examine Il the moental and
phrsical canditton of such inmate * * 4.
II auch experls and auperlmendent omaois
meoucly find thal procreatioo & inadvizeh|e,
it shall be lawful do perforin aoch operation
= ™ of sterilizatipn.  (Sectigns g and 3.)

1. NEBRASKA, The board af sxamin.
era dre dicected to “cxamine intx the innee:
itaits, the mental and physical conditiang, the
weraodal recordd and 1w family traita and
histories” of all inmoates who are Abeut Lo he
duscharged or parobed fvom anale acsilieiions,
== 4 = gnd i after a czceful sxaminalion
and investigation such horrd of sxpminers
find that such inmate” is capalls of beasing
or begelting children whoe would probably
“inherii a tendency ta feebbe-mindedmecs,
neanley o degencracy, 1wl guch children
wnold prpbably became 2 soecinl oeenace,
#nd that proevreacion by adeh mmate would
e hacrmEul 12 society FoF R cerilizalipn
may Le ardered,  [(Seclion 3.3

14. DEEQON. This statote cequicés that
the executive ¢lficerd ol [nanakuticns report
quarterly 1o the State Bgard gf Eogenice all
mmatea "' * * whe Bre poroeos pobenkiad
to producing offspring, who beeruse of the
ioheritaoce of idlericr or antizotil Wwahi,
waonld probably hecome o poeinl menace, or
a ward af the Siate™ The Swate Board of
Epgciics shall “ewamine {oko  the inoses
tcasts and the cnental and 'phaucil::ﬂ candillames,
the personal cegords and the inmily trzits
and histories of all persons =0 cepioled
Mo elwll lave power to symmom
witoesxes and admioister aaths, “and il |4
the judgipeni of & majorily of the zaid
Brpard procreation by any soch persco would
pradoce childeen * % %' of a degenerate
nztace, “* ¥ * then it shall be the duly
of said Brogrd do meke zn order directiog"
the sterilization of the parlicolar mmate,

15 S0UTH DAKOTA. 1n this stat= the
law reguires that the supesintendent of the
alate hane Eor Lhe Teeble-minded “examine
into the meotal and physicai cosdition, the
recurdy and BRmdly histary of the Inmates of
azid metitotion with 2 view of determiniog
wisrher b is improper ar ioadvicable te
allow any Buch inmate tu progeaests, and fa
make an aniual report of senl examinanions
ro the State Buard of Chadties and Correc-
triflA."  Et i+ them the duty af the board b0
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axaldne inla the matter for the purpoae of
detamining "wlkther it &5 imgproper or in-
advigzhle to allow any soch inmates to pro-
create * = Y The decisien and order g
baped wpon the wote of the majority of the
hoard,

The Mikchigan satole recognizes  the
peceapity af expers examingiion and analyiit
of reporte iIn order to determine progeer guoh.-
jecta for ewgenical eleriligation. 1 also
regogmizen the oecessity of perbocrming 1l
actml orerlllzing opertion by trained ex-
perts. {Seetion 3} "In cact am instibatiom
has no phralelss at s head, aotherity =
given to the hnard of managers to cavae
sach opecation w be performed, 'to hire ex-
pert physicians to examine gnd repoct of the
comditsin of the subject, and tp perform the
apergiion with puch ovher Reslaratts & may
le necesmry:  Provided, Before said opers-
tlon & ordered theee ahall Gesr D secursd
tram two physicians baving gualifications
pregeribed by lew for exaptioers in in@oity
a writien statement ar eeporl thak abch oper-
Wbl 5 despable in the interests of the
matiznt or the good of the communliy; ahd,
provided further, that these physiciang shall
be allowed for their services the cobhperis
tin fzed by the staloles Jor the examine-
lion ondl gerlificairiy of an idEoe persod,
The a2vers] puma NeocsERry 1o SATIF Gul the
peividicos of this act shall ke certified to be
corect by the respective boprds amd ahell
bt paisd oot of the geoeral fund of the State
upsn the warrant of 1he audlior-genceral"”

[t is mteoesting to observe that io yeveral
matatetes the law expecls menabecs of e
bhortd of cxmminers, by inweptigating the
tieokul and physical cotdivco of ab memate,
to be abla do delerniime the nalure of his
hereditary gualities. This, of courss, & bo-
prsaible. Mot only st che individual be
given a thorough examination, bot-his pedi-
gree ek e anudeed befors, mnder the sxist-
wg Hage of genetical koawledge at least, W
is poptible Lo deberioine Lie hereditary petume
ol the proposits, and coosequently posilie
do degignate any pariloalne degoneeais ox a
peoter  subject for eogenical stecbzaticn.
Provgipns for the caling of witneepes and
the frssing of experl opioion are vahuble,
bul the princlpel arvese phonld be 103 wupon
Tejulrements for family histary stwdies and
thelr anglysie by esperts o order o de
termmn+  whether a2 particolar iodvidual de
Wwithm the defGoition of {he staodacds set by
the Tow, & potestinl parenl ol soeclally npdes
quate offaprine,
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i EDUET FPROUCHEDURE FROYIDED
EY THE AEVERAL ETEEIL-
IZATION ETATUTEA.

Ay eleewhece stated in these sindi=, the
executive pgeola of (1l seweral atetlization
laws heve been given thoee types of pro-
calure:  Firsh, sdecaiive or tioetoal dis-
trelion. Second, hearing before or exsmi-
nation by a2 board oF esMEEgMKN in & quas-
jodicial mannec. Third, bearing wend irial
bhelare am casablished (coort af law.

Couml pracedure ip provided by the slal-
es g3 followa:

1. THDIANA. Mg provisign.

+ WASHINGTOUM. First Law: Srerli-
izatian miay be Impoeaed 43 an addiinoal sen-
{¢pcg in cectain crimional Een,

Second Law: The law regoigea that, niter
carcidl inyesfigation intg the conditien of
the subject iomate, the exanmining board
wako aeparatt written findioge of erach cate
to be preserved in the recocds of the bossd
and 4 copy Qicreol fumished to the puperio-
tendent af the institution where aech Mmals
i= conhivad, wpon which & copy of the grder
ol £2id bpacd shall be senred oe adch lnmate
or hiv kegel uavdipi. Any mch inmais a1
hiz puardizn desicing Lo appeal Jeoswn dhe
decision 4l the boprd may trke An mppeal
imte the Superior Caoct, alter fling am
mforioal ootbee theeeol with the pegrsiary of
e hoard” within Aftesn days of the date
when oatice af the boasrd's deckion wes
pervef.  [Sechiom &)

"[Tpgn ao appeal beiog taben, the gecrelary
of the sesl board whera the notice af appeql
ip Gled, must within fikteen day=s thereslier, o
soth Eurther nme se the courk of the judge
1hereni may allow, franamit a certified copy
of the notie of appeal aod tansecpt 20 the
proceedings, fndinga and order of the hoard,
te the cleck of the coort appeabed 6. The
trial sbell be & trinl d= nove gt B 2% pro-
vided by the ymtutes of the stale, lor the
tral of actisder at law ' "7 {Seclion L)

"[f the poort or jory sball afirm the find-
ingd =l Eaid bosrd, pabd court shall enter 2
judgment, adjudgiog that the order of said
board ahall be carreed ool B hersin pro-
vided; if the court B2l to affirm the d=cisicn
of zaid board sppealed Irom. then eaidl order
thall b+ null aod woid aod of no Further
efacl”

2 CATIFORMNIA. First TLaw: Mo poo-
w=on,

Second Law; Ho provleiao,

Amendmeri to Seeond Tw aod
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Stecilization Pravizions of Law Estahlih-
ing Facifie Colony, Ko wavBions,

1. CONMECTICUT.

1. HEVADA. Sterilizatipn may bs im.
poeed x5 AN Sddickenal senience #L certain
cerminal cases.

0, TOWA, First Law. ko moviziona.

Second Law. Seclioo 2: “Those aficted
with syphilis qr epilepey may apply ta the
board of parode, or any jodge of the dis-
irikct coury, and wpon arder of swch board
oF judge, i aperatn ol vasectoimy or
ligatiao of the RUapian toubes may bz pers
tormied npoa anch perpong,”

Third Law. Na provisiona.

7. NEW JEEZEY. The law provides
far 1w cxaminglion of inmetes af paricglar
inatituticny bvr a board a¥ exramimers who
may in their digcrction nd that progrer-
tion by the particular inmate would e ioad-
wigphle. The law contimges: [Section 3.}
"* * ' preriqus i3 said hearing the 3aid
bowed shall spply 1o eny Judge of shie Courct
ol Commiop Pleas, of the Gounty in which
said person is canfined, far the AasigmiTean
ol vodpgel o yeprepend Lhe petsom o be
examined, 12id cooozel bo act at said hearing
and In sy aubsequent progeed ngs, and no
order mads by said baard of examimecs shall
beeame effective unnil five deye aiter it shell
hawe been fhed with the cleck of the Cooet
of Comman FPleas, of the counly io which
said examination i held, and a copy ahall
hove been cerved upan the coonrel appaointed
10 refresent the person examined, prool of
2ervice af the wid copy of the order to be
filed with the ckerk of the Courn o Conmien
Fieas, Al orders made uoder ihe praovisione
nf this act shall be subject to review by the
Suprem= Cpurt or aony justice theceof, and
apdd court may dpon appeal fvom eny Garder
graot a stay which shall be efective wmti
such pppes| shall have heen depiledl  The
judge ol the Court of Common Pleas
appointiog gny counsel wnder thie act pry
fx the coanpetetion to be pall him, anid it
chall be paid as other cooct expenres ore
I ﬂ_idl L n mlk

%, HEW YORK. Tih« law provldes thed
Lhe board of examimera shall tnvestigate Lhe
packleular capce end, £ such board dedes.
minea upon sterilizatian, the falluwiog pra-
codire 85 provwided: (Section 3523 Y'The
board of examigers shall apply 1@ aily Judge
of the Supreme Coort or county judge of The
county in whith said pecton i cobhned lor

Mg, poownsions,
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1he wppomnent of coumsel o repeesent the
perscn to be exaibnled.  5aid connse]l e act
gt a heering before the jadge asd io amy
ddbaegoeni proceodingr, and no order mads
by maid hoard shall becone efective wndl
fwn dayp after it shall have lcen ed whhb
ihe check of the court and & copy shall have
been aerved epon the counael appoipied o
reprcacnl the person examioed and praaf of
rervite of ebdd copy of the order 1p be Rked
with the clerk of the court. A1] ordecs made
uhder provieions of this pet ahell be suhjesd
ta review by the Sepreme Court or any
nstice therenf, and s3I couTy mar upon
appeal drom aor arder grant a stay which
chall ke affeciive uniil uele appeal akell hare
been déculel. The |wdge ol tbe coust ap-
pointing Aoy counse] eder thile pel wmay A
the pgmpeosation to be paid him. No 3o
geon perlorcilog an operstlon wunder the
pegngions of this act chafl be held 10 ceeont
therefocr. The record iaken apoh the #-
aminalion of every such iomale, sigoed by
the said board of exatiicers, shadl Be pre
acrved by (he inplitution wher: said inmate
ir coofined, aod ane rFear after the perfomo-
anae of the operation the superintendent or
ather adminmirative officer of the inalitobion
where Sach inmepte ig copfined ahall repont
Lo the baoard of examiners the conditiom ol
vhe mmate and the efect of adch opeerailan
upon such intnzte, aod a2 copry of the repom
shpll be Bled witl the pecord af the exabn-
nation™

0. NORTH DAEKEOQOTA Mg proricaor

1, MICHIGAMN. In thizs siate the
smtule provades bor jnyvesdigetiona and, nader
certait eoodilioog, for the order for steciBiza-
thon, after which the prooedies {o w8 fals
lows: {Swetion 23 “The boards of the dioce-
=aid instilutioos end the physizlans or purs
geans In chatge of each ol said iostitutiods
shail for =ach of their ceppective |necituliony
canstitmg g heard, the duty af which shall
b o examine such immaisg of said iogtifos
tions s ore reporied e et by the wandsn
or meodical swperigtendant b0 be Eeragos by
whom procreation wonld be oadvisabls,
Such heard chall pocence the repark of ine
sahly experty  bereinabier wdLlboeed, ox-
amioe the physical il meotal coodition ol
sueh peraona and their repord and feodly
histary zo far a5 the apant can be apoer-
tainet, and I an Lhe Judgmeost of & ooy
of saml board praaeation by any soch per
zon would produce: children whth an Inbep|ied
tedemey  Too manily,  Eeebla-niindednasa,
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tdincy, or imbeciily, aod there is oo praob.
aldlity 1had the conditeon of such perean o
examined wil inprave o such an txteol as
o pender procogation by Any soch pereFan
adrisable, ofF il the phrai:al or menlal comdi-
ten of aoy such person wil W subetentlpily
oproved  thereby, then uaid beard aball
direst & competen; physition o7 furgenn,
with zoch ether assisianty as may L neces-
yAry, t0 performo thee qperacinn of vopectoms
or mlpmgectomy or amy other GpeTation or
improyement on wxpeciamy  oF ealpinges-
famy recognized by the medical profession,
an the cuse may he, vpop fueh parson,  Saech
gperation shall be performed in & safe and
bumane tnaches, Aud U bowed making auch
examinalion, aod the Jostitution p'l'lrril:l'ln
ar aargeon, shall recene mo sates CoEpENLa-
il therefogr;  Proowided, Thad at least shirty
dursy’ natice sball Le given to the parents
at guardian of such person befgre the per-
forming of soch operation; 3ald nobice lo
apacaly the purpose, fime aod place of soch
exsmination;  FProvided further, That when
tald arenta or guardien object to the per
Enrmoance of aoch aperatico, then the gues-
tiom ol 1he saniy of adch person shall ba Te-
ferred to the probate cooct of the tounty in
which the mislliubion i located, where the
questinog of sanity ond the oecessity foc this
operatiom ahall be delermomed &8 in othar
ranily cases before cuch courts”

11. EKEANEAL First Tow. Thiz aiat-
ate provided §oc ibwectigatkm by the mARBE-
ing officers of insficuticne aod, o casg they
[l denhzation applitable m the pariisu-
lar ¢pse, under the gialate, then [Secdom 1}
=* * = paid acthooty shall reporl thel otd-
clogions with & recommendation 1o Ghe dis-
Wit cdort o7 aoy courl of compelent fucie-
dictern in pnd fap the digiveet from whick
fich iftnate or inmates bas besn coendvitted
M3 Hach matitatéon or ingticatesen.  Tle court
shall thereupon hear and deteconioe the mat-
wer, ard il satielied 1har the awbpecd &= &n
hahbitual crimimal within the mesning of Lhis
gel, of i3 naane, an idel, ioibecile o &n ep-
depric, and thal the porpases pi this act will
ke dccomplieh:d By aach owder, ahell sd-
Jodge that such cperation shall be pecloomed,
and aball appoinl one of 1 aohority eslen-
ing such repust to perform the operation of
wapectamy oF ddphorottomy, se 1he caae
iy b, opon such jeraoo. The coonty
attormeyr of the coooly T which 1he hearmg
in bad may be directed by the courl ko repre-
SHLL the gtrte in the proeesdbiga ™

1CE

Seoood Law. Mo prowsions.

12, WISCONSIN. Ho proviswns,

13, MEBRASEA. Mo previsioos,

14, OREQQH. 1o thip state The spplice
tatl F the law 4 nvinesledal, unle=sx the in-
mate nominated Tar sierilization desices o
appeR] Goon the decieion of the state leoand
ol eogenicE, i0 which case Lhe steiute modes
the foleowing provismens:  (Sectioms ¢, 7.
and B.) "Any such iomaile desiring 10 app;el
trom the decizion &f Lhe zaid Board, ar m
case the peraan ia under goardienahip or Aig-
Akility, then the grandwn ol said iomate ™ayr
fake an appeal toc ihe circwit comoel of the
coundy in which rle msenticn, io which
the inmate i canhned, & Inpated.

"An informal wolice of appeal filed with
the secredary of said Board either hy the in-
mate ar semle sk m his behald, shall be all
Lhat iy neceszary to make the sppeal; pre-
wided, £aid notice ahall be fAled withim 15 Jarys
of the date wheo notice gl the Borrd's de-
cisian ik served oo the inmate or his geard-
mb, &od =id notice of appeat shail stay all
procesddings of spdt Hoaed dmosaid matter oo-
Lid the sume is heard and determined on
suid appesl; prowlded lwehar, that ‘oo ap-
ecaticn shall b peciormed, upan aky InnRle,
until 1he timg §or appesd (ron the decision
& the Baard has expired.

“Llpom an appeal beoly taken, the secretacy
nE the faid Doard wherg the poticr of ap-
weal b1 filed, mlud within fiit=en days thece-
after, «r puch further 1ime as the courg or
g thercol ey allow, ttansmit a cectidied
copy of the netice of spperl And ranseripd
ol the preceedings, Hodings, and arder of
the Baaped, Lo the rlerk of the convt sppeabed
L

“The trial shall b g rinl de pows akb law
s provided by 1he slaloles af the Siate, far
the mrial of aclione el law, Upon such ap-
pcul, 5 the iomate be withaut cuflicient
sdeadld by employ an aorney, thew aach at-
tapmeyr shall e compensated by the State
wpon order of the court; and At slell be the

~duty of thg district artarney of 1he coooty

wherein fuch irial &z khod oo repreaend ghe
faid Board.

“I0 {lwe cowrt ar jury shall afficm {he tiog-
mgs of said Board, @id coart shall enfer o
Jadgmens, sdjudging that the order of the
vail Board ehall b cheried ogt mg herein
provided ; i the court Eail to affoem rhe de-
clolon of padd Board, appealed from, then
saif ocder shall bt onll 2l roid aod of no
lacther efirci™
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15. FOUTH DAHKOTA. Ho provesions
£ LEGAL COQUNAEL FOF THE STATE
AND FOR PERICHE HOMINATED
FOE THE OFERATION UNDEE
THE STEERILIZATION BTAT-
UTEX:.

I. KEW JEBRSEY. For Uw Dalendant
The lward of examiners mar apply to aoy
judge of the court of comeman pleps of the
cawhly In which tap defandaot is conboed
for the apppintment of cowmse| to represent
puch peraon, Compeosation for such coumsel
is Axred by the jodge appainting him.

i KEW YORE. Por the Dofendant
The hoard of cxeminers mary spply o aoy
iwlge of the aoprécne court oo connty juedge
of the cogniy ip whish the person nomineted
ior sterilization in tobfioed for appoimbeseol
of cososel 1o cepresent sgch peeran.  The
compedshlion lor #ueh coudoel to be deters
ouned by the judge eppoimting hio

2. MOETH DAKOTA. In thip stabe the
mogedure |l minlaterial rether than judiclad,
nevertheless provision g made for dhe aid
of the ianes law oficers at Eoklonwe: {See-
thn &F “Whenever the y@Ete’s ottomey of
any Cowly =hall beve reazon to bellave Ehat
any person who sball ke coovicted of fel-
ooy ks boon dwice of fore previooaly too-
victed of Fefomies in North Delpty pod £lpg-
wherg, it shall be the doty of sech stale™s
allorney ba investigate spd to szeure al the
expens: of (he Gountx, tmosecpm of Tee-
ords of convictipn irom other countbes aad
alatea and alie such evidence of Wentifica-
tion ag may be ghizined. Such prool when
abtaited shall be Rrwarded to the state
board of control, whe phall therempon naoti-
fy the thiel ymedical ofitcers of the iostitu-
tian to which sech person & commilled znd
the sevreiary of 1he stale board of bealth,
aod such case shall be dexlt wihih o Becond-
ance with the procedure stated in sectoo L
of this act”

i MICHIGAM, Mo provlabens.

4. KANBAS. (Section 1} ™ " * the
county attoroey of the counly b wheeh the
beating ia had may be divected by the court
fd represent the sl in Lhe  procesd-
H"-E‘-’E + & -I-?I

6 WIBCOHEIN, No provithons

7. QREGON. The procsdare I8 minksts-
Fie] ih uocontested cooes, Bur when toobested
cises may ba nally deteomined by the
codtis of the state The aiats boeard of s
genice "' " " phall have power to summian
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wilneeses and any member of said board
may administer an aath e any witness whom
It la deplred to esamine ¥ © 7

For the Delfetsdatt. In cage 1he mabeer
comed hefore the courts fer bmal decision
[Sectian 7p “* * * 4l lbe inmate be withom
suiisclent means to employ in AGToey, then
v:h ap abloroey ahall be compenseted by
the state upod the order of Lhe coury”

For the S3tate.  (Sectian T) "F Fand |
shall be the dudlx of tle: distirect aploreer ol
the coooty whereid tuch brsil 35 had to rep-
repent said boprd, * * "

By implicatipn, by costosmy, atd by ather
stalobes gowething the ropressntadion of dhe
alate io contesied canes, the attoener-geoer-
al o1 ihe comnty altormcys of the stabes amd
countizs intereafed act as tegal counsel in op-
holdimg 1he avatdred awd the bowrds or o5
Lern ferkiBg b eofonce it

In the Model Law provies & omde Tor
the appedotment of legal counsel by the
court In rose the person noanaeied for acer-
ilization i lmancially wanchle to provide
adch commeel. The State BEuagenncla and Lhe
stale’s iolemeats o applring the low are well
looked omt for, mo @r as Tegal counsel le
goncamed, by the attorpey-general il ibe
county stlorney -:ni tbe mum:r im which b+
[arficulor case arpmes.

% WABHIHGTOHN. The [aw af 1%
previles for legal counsel only in eapes of
appeal,

For the Defendaot, [Sec 6) "' ° i 1
inoate ke witlowl fnancial means to employ
an atloroey, then the cooct abell gppoiot 6
antitney to represent gaid Jomate and Euch
pitorney shall be compenaaled by the Zale
et ofder of the cowcr”

For the State. "* * * it shall be the daby
of the district attoroey of the county wherem
sl irind B had 1o fepresend the sasd board”

. I§ THE CONSENT OF THE FaA-
TIENT OR GUARDIAN A NECES-
EARY FREREQUISITE T LEG-

Al. EUGENICAL STERIL1ZIA.
TIONT

Aweond Callfornie Law, 1pi# o Chaper
383, Sep, 11 "whether welh ar withoot the
tonsenl of the patlent * * "

MGchigan Law, 1318 (Aot Haoo 524, Pabe
lle Acts, Sec 27 "Proviled, That at hast
thicty deys’ ootice chall be giveo to bhe
pardits e poardin of such pecrnn belofs
the petforming of such operanion; andd
nptice Lt epeilfy the purposm time and placs
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of adch axevinatssh;  Provlded  furtler,
That when said parents or pueecdian abdece
ta Che pecformgoce of puch pperation, theo
the quebstlen of the sanily of guch peraon
ghall bg referred 1a the probate courl * 1 dn

Wisconsin Law, 2914, (Che-ter €84, Sec.
4.1 "Befare =soch opefalion & 7 b per-
tormsed it ghall he the doty of the si. Moard
of cootrol ta ghve &L [emar b Taeg A
in writing 19 the hushond @r wa.
guerd@n, i the same chall te lmow..,
if unkaown, ta the perenn with whom coch
inmate last resided " .

Third Iowa Low, 181F [ Chapter 202, 38th
General Asacmbly, Sec 13 " * * prd pro-
vided forther, tRat the J.up-ﬂﬁl:zndenl: ol
the hoapitsl  shall  have  geeured  lhe
writlen ¢nozenl pf the hebaod ar wAdle, i
the patient o o naareled peesen, and If &n -
rarreed persgn, the wrilten conasnt pk the
parcent, guibdidan ot next of ko, il there ba
within this stale, that siid opermtion shell
be perfarmed.”

Hubragka Law, 1818, (Chapter B37, 5+
4} "Befare aoy such operatioo chall be per-
Tovted, Lhe natuve, characier and conseglet-
ek of such operation shall be fully explained
te ssch Inmaee a1l te The bosband, wils, pat-
col, guardian, or neargat of kin 9f 3uch ip-
mmate and te sdch operalion ewall b= pec-
Jormed without the written consent of puch
hetbadd, wite, parent, guardian, or nearest
kin, ng the case may b, apd (he assent ol
suth inmle zo far as said nmate i cpahble
of apeenting thereia,"

Amandmant to the Bscotsd Caldferids Toaow,

M. {Chapter 489, Sec 17 “whether with
ar witleast the cohseiit of the patient * * ™

Califprniy Law Patablishlng Pac¥le Col.
ony, 1817, (Chaptec 770, Sew, 42 Twhether
with or without (he eopssor of the inmate

Chegon Law, 1817, (Chapler #1B, See. 3)
“** " 3od f an operaticn i degmed neces-
sary by szid Board, then a topr of the or-
der of sail Eoard ahal] forthwith e served
tm zaid inmote, or m the case of An meane
eTEoll dpoh his legal guacdian, and if puch
maaoe person heva no kgal guerdien theo
opan hig gearsss khows kin withis the Siate
ol ﬂlrugnn, ard if sebh pecron havs mo
koown ¥is wihin the Siate of Oregon, then
nupoh the tostodian guardion of voch ioxane
perspn nd =

Eamuan Law, 181Y. (Chapter 303, Sec 1)
H+ 4 &ty before such oparation shall he

111

perlprmed] a written natice shall he served
on vuch immare, awl guardwn, d there Lbe
ooe, of the Ume and place of 2 oueeting aod
heating &l keaal thirly days prlor thereto;
and said immoate shafl hare the right to be
repregenied by codngal end ioay introdecs
wuch evidence ax may be desired * *
Washlngton Law, 1381 (Chapler 53, Sec.
), " P En -mnration i deemed necess

'
-

Jiifere

LA Y Y
pErEARL, o - . .. e
INEdted pECAME . -+ Wy gdarden, lhen
upen hiy nearest knpen kin within the Stmile
of Washingiot, shd ff adeh msane petdan
have pp dquewm kip within the Siade of YWash-
ogtat, then ipasn the coftodian guardian of
puch inganpe perpon."

8 TYFE OF ODFERATION
MANWER OPF ITR2 FEER-
FORMAHCE

In cugenical seerilipption dthe principal
cbject s permanentky to destcoy the repro-
ductive igpclion of tha Individual. In the
mals, there are twa commen opECal 0TS
Eivar, Lhe les: cerloup obe kKoowe al wapee-
tomy, whith consists in removing o shost
zection ol mach wi the vasa defevantls, This
may he pecformed without anestbetic o
a fmw minotes by 3 cofpeetedd surgreos, Wwilh
lere pain gn the swbjewt then eccompadies
the puolling of & o With ol angs-
thetic il s ocrampaowsl by practically no
pain ar disireas to the patient, Secomd, the
more radlcal operpilon & castradion; thip e
quires hospital attention and consists im the
camplete remove] of rhe teptoa,

liy cthe female ihe surgical operalions for
sexual sterilization are misch more sefions
then im the male, hecaves 310 the former op-
eraiions require the creding of the abdem-
hal cavlty. Consequently (he steriliziion
pi 1he §emale calls far much mare skill and
cary, and aleo Epr more time for conwal-
escence, Than are requoired in steridizing the
male. L'he leas radical &f vhe opepadione in
sterilizing the §emale i knowno ak salping-
ectpmy, whkh congizls i reborving & see-
tinn 9f L Follopinn fobes {owviducte} The
mare  raddeal operatlons ace knawn  &s
oiipharsctomy [T ovaristomy} end uwterec-
toemy {or hystereciemiy,] The lonper con-
544 in remuving the avaries: the Tatter in
femoring the wtecue "

If the sole abjeod of these operatins is
eugeitical, thal iy no aubaidiery 1h:rapeutitc

AHD
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valoe iz, scught, lagically enaogh the operas
tiom Bleonld be o the minimom redicelneas
requiced onder 1he existing stagt of srgd-
tal afmnes, permanently 19 destroy the re-
padacdive functions.  Snch operpdlons con-
rizi in the ale al vazectomy, and in the fes
male of salpingeciomy, A pimpler pperation
could hardly bBe desived dor the male, but
for she female ir is gweatle <o b hoped chat
’ iy o3 |esa
eridity ouay
.Ltwaln |3 1bmch
WieL - oieprez st 3Ry b £na Eemale than
in the male, there s one compensalich. Much
mare: Frequently in the §emale than in ihe
male the need jar abdomioal surgery for
iherapeute purposed is present, conesquently
quite often in the female the therapeatic val-
ue of an abdeminal operalson may  be
achieved a% an accompaniment 1o sexual
anetilizalioo.

It is suggesied that pepsifying the horng
of the wterus and thoa =lfecting aterilization
hy acchuting the fernyinal opepings o the
Fallupizn tules may be developed surgically
to the point of practschbiliny.  Bechuse snch
ao aperatian would et ineplve the opeoing
wf the abdominel cavivy. it wonM provide
for femzles an cperation comparable mosioes
plicfty wilh vatectomy in Lhe male

¥-ray=, which are knawn Lo deslroy cec-
Erin gicaies, arc heing riccesstully employed
experimentally for sexuul statilizatlon.  Buar,
like osearilvlag the horns of the oterss, gee-
gical techoique has oot yet developed this
ageper Lo cthe podur of goneral praciipel
value. Thos whils curgical science is work-
Ing upon the problem, [ hea ap yet prod need
oothing practicabls thal is simpler thao ves-
actariy o Lhe male end selpingeciomy in the
female Ewt eren if much simpler methads
should be develaped, in would appear the parr
«f wisdom 1o write the low wide etowgh to
nermit the  applecadion of that  parteculpr
wethod {ar effeciing steciity whith m =ch
case wonfd he bept adepied to the thera-
eulic ne=ds cf the mdiridoal, and which 1o
the light of the exisiing methoda of approved
cutgery, would in each caxs prove the least
zoriaus surgicrlly.

Many af the Taws dubte properly reoimre
that the eperation of siwusl slerllization be
eifected "in a safe and humane mannec.” Thia
agaim ir g pravissan which might melt b In-
cluded within the medel sterilizalion statute,
becavse il 5 an additions] eafe-guard around
rha plghts af the particular mdividuals wh
zre sabjected 40 actual sterilizing nperation.

ANALYEIE OF TUY SY¥RILIZATION Laws BY SUBFECT

The [ollowing » & series of Dteral abe
stracts of the several stalgies in reference to
the sargical (ype of operation ‘and the man-r
wer of it perlormance:

1. THDMANA ™ = = it shalt 1= Gw-
fal for ibke curgeons Lo pericorm such am
operation §or the preventsn ol pradeation
as shall be declded palesh and most effee-
Liwe," '

2. WASHINGTCHN. Firsl Law.
an operation ¥ * * for the preventon of pra.
eresiion”

Locond Law " * " anch sargical aper
atiom a5 mary be specibed n tbhe noder of the
Inatitaisenal Board of Health. AD mwch
ppecalicns shall be performed with & due
cagard For thr physscal condition of the in-
mai= aod io g saf; and bomane manraEr”

3. CALIPOENIA. Faat Law, Secton
1. " R i in theilr qpipen * Y Y peeziAl-
ralion will be Leneficial to cach mmate, pa-
tient po convigl, they may perform the
AaHne: [ I

Second Lew, Scotion 1. ™ % " the suatbe
LOmNiEYson in Tunacy may * * 7 e agrch
A pErSOn 4 be paexualized * "

+. COMMECTICUT, Sreotimn L-
sail board shall appoint ooe of its membes
to perform the operafean of vapeclomny or
ofipharectomy * ® ", Such operution shall
be pepformed In & erfe aied homape man-

ner - 4 Bl

5. WEVADA. "' * * dircel ap oporadion
to e perlorsied wpon seeh peraoo for the
prevention of prpgreplion; provided the op-
<eatdon an pefiormed sball not cansit of -
Iradian.™

d, IOWA, Filesl Law, Segiion 1,
then the sucgeoo of the msiitotion shalf per-
Form Lhe operation of vassclomy ar Hgatden
nf the Follopign tubes, ga the coge oy be,
upon eech peraon™

Setomd Lawr, Sactign 1. "' " " then ibs
phyastian af the mtilen, or one aelecied
by him, shell perform the gperalion of vae
ectooiy, or Ligation of the Falloplen twhes, a5
the prae mar he, upan soch persot,'

Third Law, Bection 1. " ¥ " they ar
hereby authorized lo peciobsl of cEWSE to
be periormied by come copable phycician or
sorgeon, the operatish of atetillzation * = *"

Secllor 8 "The operaticm bo be per-
formed upon 2 male peraon shall be what
ia fpaws ac vazactomy, and opon a {amede
pecson whal is known ark o section of che
Fallopiat tubkes with imphatatlas i tha
wterine moscies”

na + 4

ik
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7. NEW JERGEY. XSection L.
it sbhall b lzwinl dg perform oech ppera-
tigh for the preventiom ol procreRtion a3
shafl Be decided by gaid board of exantloers
tp e mosl effechye * * T

B MNEW YORE. Sactepn 300
thesy said boprd ehall appamt one of i
members o peciprm such operation fop the
prevetitrnl ol procrestioo as shall be decided
by suid board to b most effective * * "

. NOETH DAXKOTA. Scolvl 1,
“* % ' bt sball te lawisl to perform a seocs
gica| opecalioon Goe the sterlllsniian of pch
ill'l'ﬂ'.t * F Ak

Seciion 5. Y% * * ghall designale $0me
okilled sgegeom, whe may not b= are of Their
cwn: nomber, wha ahell perform ™

1. MICHIGAMW. Section ].
render ancepable - of procreation by vasec-
tomy or salpiogectomy, ar by the improwe-
menil of Al Aorgieal aperation which e
beact dangerous to Life and will hesl 2peom-
plish the purpoye, = * "

Seglion 2 “* * * thew paed board shall
direct a compelent physican ar sucgeon,
wilth such other aesdptents ar may be necea-
sary, to perfarm the aperation of vapeg-
wmy of selplngecloty, ar any other opers-
tion §T Doprovement an yeoeclomy o sAl-
pingectomy recognized by the medicl poo-
fexcion, * * *. Such operation shail be pee-
Foriaed 0 & #afe and humane manner, = * "

11, EAMNSAR Fimt Law, Section L
“* =% and shall appaint one of tlhe autlor-
wy gignlag such Teport tp perfgrm the op-
eratipn of Facogkoiny or cipherectomy, ap
the cage thay be, " * 7. Such pperalion shall
be performed o a safe aod homane men-
FIEI", > 4 4dn

Second law, Sectlom 5,
pergod, sither the operation of
o azexabzatit: ol & FemRle,
opereliop of splpingeclomy or f_'lﬁphl:ll.'l:l:-
tefuy; and *hall designate gome compelent
wegenp, who may either be conimecied with
soch ndtitdGon or alhorwiss, who shall per-
farm Lthe opecation”

1%. WIECOMBIN., Section 3 "™ " 7
“that soch opecation be perforoed for il
preventics of procrestinn ps phall be de-
cided zafzat gnd most ehletfies * " "

13. NEPERASKA, Seetlop 5. ™ " F
that soch operation ke perlormed for
the prevention of procr=ation as io the Jdg-
ment of ekl board of cxoamlmers shall be
ot apbropridte 10 each indovsdual eapa,”

% &+ 4

e

= =i @ mal

vARREEATHY
mither the

1z

1+ OREGOHN, Seéction 3 0" " ' 1o
perform or caose to be perigemed ypon such
innale such & 19 of aterilibalion a3 war
be desmed best by zaid board.”

Section 4. """ * 2nd no person shall be
ersiatnbiled wide the authority of this At
except thal swch opecation shatl ba found
pecessary to Wtprowe the physical, cental,
oeocal, gr psychic cpndilien of the Inmale”

Sectian 9. “" * * ANl aperafiope ahell be
performed wlih dwe yegerd for the phroical
condition of the iHmate, and io 2 sel= aond
hwmene menner.”

15, BOUTH DAKCTA. Section .
% 4 % jhen the pbysician oi the institolion,
orf one aebecied b him, sbali pecterm the
nperation of vasectomy o ligation of the
Fallopdan tules, 3% the cate may be * 5

8 BAD PICLOGY IN THE EOUGENI-
CAL STEERILIZATION STATUTES

Io maoy of the steriliratioh Bws thece is
a phrate erldently antemded o throw an ad-
ditiomal safeguard orgund the iodmiduzl o
atcuring himn apaimast unjusl aod wnengniesl
sterdization. It is thal phrase «which fmoplies
that ao individwal ey, becaute of b con-
ditian, he today o potental parent of de-
fectives and imdeticables, and m the [wtwee,
o ACCoant of FRME TOCIYETY, THLY hecpme
=0 chaoged that pavesthosd on his oo ter
przrt bercomes dericable dor the amte. This iz
aqeivalent to 3aying thet an indlvlddal may
b & mongrel taday aod a thorooghhred to-
marrow, which, of Goor=a, ks toowsfy 1o
all practice] ochseceztion and to all 'h-i.a]ngi-
tal temebing. There may e medical and
gocial reapons why g pecson 6 ap mdesics
able procreator ledar and a desiable o1
tomemawe—in such ¢asep thare showld e
medical or eocef Treatsmend, not eagenical
stecilizatipp=hoi 30 far e hereditary braits
are coocerped, thare £ oa such change, Eu-
genichl  pterilizalion cem be Justifisd only
an the grauods of heceditary apd canstitu-
1iemal degeneracy. Onct a degonemte, so
far as becedithby gqualilies are cancerned, al-
whys & degengraie.

1 both the literal aod implied mclines
of these laws wero purely theespeots:, then,
kecanse an miivridsal wha i diseased today
mighl reeover Fo an [0 make procoraailows
tedechlly or ]u'm'lu'l.il:a.'llf deseable on his
part, the phrase wooll ba wodergtaodebhie,
it even I anch cages il weuld have oo legal
ube beEcauwse oa surgeon now hetitabes, on
accqunt of legal readralml, le perfoctn, for
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purely thecapeatical téascos, an cpemalion
which jocideotally resulis in procTetiove star-
{1z,

The phrases run oz fallowa:

Indizne Low of 1907 [Chapter pi5) "***
ed thers = oo probabifty of improvement
of the meatal apd physical condiiion of the

J.I:il]'l“i: d a4 NIk
Conpartbeitt Law of 1308,  [Chagder 30,
Sec, Ly " " T pnd thers i oo probabillir

that the condHlorn ol any auch pefaon po
reramined will improve to Esch om extent
ad to tehidar procrealion by aby such perdon
-ﬁd"i!llh'.lﬂ' + & *Ir

Icwg Law of 10ii.  (Chamer 138, Thirty-
fourh General Asserably, See, 13 % * " amd
there 1p po probebility thal the goodition of
aby sbeh mmate g exapumed will mpeova
fo yuch an exteol os 40 render procreztom
by any adch lorsele pdvosabobe, ® * *"

Hew Jersey Law of 1011, (Chapter 104,
Sex, % " * * and ther: iv no probability
thot the pondition of soch mmate 3o OO
lbed will improve 1o such an extent a8 1o
rendsr procreticr by soch ineat: wdrics
ahle " * W

Hew Yok law of 1312 [(Chapter 48,
Laws of 1800, ap smended by See, 351 of
Chapter 4dt} "* * " and there iy 8o probe
ability thet the condition of any 2uch pereon
o pmamined will improve to such Ro extent
w8 1o render prosreaclon by aoy sech peraon
advisahble ¥ ¥ W

Morth Dabote Law of 1018, (Chaplar 68,
Sec 1) =r 4 F and that the coodilem of
such mmate i3 ook likely to Udprove 3o ak
e tiabe prcereitbon by any such pereon
desimuble gr hepeficml to the commun-
i.hr + ¥

Kanans Law of 1313 ([ Choprer 308, See,
1) “* " * gnd theee & wg probebility that
the cooditlon of avy sech Inmete of inoares
30 exmmoioed wil :impr\mn: to aach Bn oex-
tent 3x ba render procredxdan by oany such
mmates gr inmates adviahpk * * 7

Michkigwn Law of 101% (Fublle Aci 34,
Sec. 8} “* " " and there s vo probability
that the coodition «f apch pecaon S0 emm-
Ined wid Improwre to soch an ecdedr as to
cender procreation by any such person ad-
vesable * * "¢ .

Qregon Law of 18LT. {Chapter 21, Sec.
2 "™ "' and there i no probability ehat
the coodition of sdch perecn Ao examioed
wihil ll'ﬂpl:"ﬂ-u o such an extent ap to repder
procreation by apy duch person  adviss
abl *
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Eangas Law of 104%  {Chapier 09, Sen
13 " " * and thet the coodition of awh
iomate i ook lik=ly 16 Impeove 30 B o
tinke procreation by puch person décirable
or benafitial La the seatg * % '7

Evidetitly this falas slea and obiecGooable
expression have been copied from smigte
ko piptute, Hecaume theyr are Ivdeded om
binlogical mseenceptions they should be
dropped Trom fotote lawa. The matker of
huenan bercddy 8 mueh moce deeply seatsd
than a pasamg ¢obdidon whith tnay ke
ah individual 8 parept of good pedigren fo-
day and coe of utkdledcable heredibiry braits
BTN O LY

. THE MANDATDRY AND OPTION-
AL ELEMENTS IN THE SBEVEER-
AL STEFILIZATION LAWES
Li & law i3 wieant ta be compudecry, then
ni course there maal b2 mo gape In it chein
of mandates, whith begion =dith the ocder
for Lhe appoloiment of sxecalsne oillsers,
and ends with the achoal surgical opemtion
o sterillzation. A slagle “may" averded
it the chein of emeculipn makep the whobe
proceduore an optiodal, or at l=ast a ooo-com-
phtsorr one. The principal =lementp in the
chain are: {1} The appoioiment of exece-
Ure apenia: (2] the examiloation of ind}-
vidualy alleged 10 be subjeck to the ach; LE)
the determilpetlon of the facts b persisular
canes, whether the pq.tl.'il:dhr peraod [a inb-
Jeer Lo eugeodcsl alerilizatlon; {4) ibe oF-

der fgr the aeioal] sterilizing operrBon.

Which skatutes regoire eogenical dler-
flizailon, and which makes 3t opiopa] op the
patt af the execolive ageolai By thos com-
pARnE whet the laws order, with what ther
executive agents Bave dooe, we amrive at
g judgmend eoncerning the efectmeness of
the executian ol the bw in different chales,
wnd may ha ahle aleo to baceis the partcular
weak poitits o the chaim of stabitoty onder
and preetical ewocution,  Floally, sach ad
dnabrsit thay ail in draiting a soccedsiol act
whose intent g mandatoey,

L THDIAMA, 1807 The law provdes
lob the ctmpolsory apptiniment of g pome
mitler of cxperts St sach instiioton, wiess
dats it whall he to exmmine the poodition of
iompies recommended for eiorllzadion. I
this comotities declden o lavor of the wher-
ilizatipn of the mchate, "% * ® || ghall be
lawful Eor the socgeoos 1o perform such op-
ecation for the prevenlion of progreathon an
vhall be decdded 2afeat aod most eHestive”
Chap. =1d, Laws of 1007,
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: WASHINGTOH, LM Ar 2 pwnk
tive meapare for crimenzly and capists, e——
the Cirnt mayr—dJirest gn operatlon o be
perdormed wpon such a perdnd foc the pre-
venlon of procreation——" Chop. XK sec
36, Criminal Code, Laws of 160,

Secood Sterilizatim Law, 19810 "It shall
be and la horeby declared the dwy of the
superintendents of all state institubivon har-
lng the carg of individualg hald in reptesimt
to repart qoartecly to the Institotonal Board
o Health, a1l fechle-minded, insrme, €re.,
" ' % then it ghall e the dwty of =id Boacd
o rmmake ao order directing the super-
iieident of the mistlullon oh whickh soch
inmate iy conbosd to perform or chuze bo be
peplopied upon sweh intoate wuch & bpe of
aterdimation pa may be deemed Toet by eabl
Bﬂr‘dlll

But, like the law of CI:I'EE'W. thisy staiol=
provides Jor & poseibility of auch inmace, his
legal goardiao or oearest kin Lo appeal from
the declalon of 1w Board wlithio Glteen days
fram date of malice secwed upgn him.

3. CALIFOENIA (o) FRirgt Sieriliza-
tion Law, 190#, poovides thet a resklent
physicesd of an Wistlivilon, together with
the soperiniendeot of W ipElotion and
the SECrELAry” of the state dgard nl health,
may coostitute & board Lo detecnlbe wheth-
oF Atexuslization will be of physical, meeolal,
or moa| bemedat 1o an inmoate; i they decide
i Favor af agexvalizatico, " tbey My
peetarm ihe same—" Chap. 78, Sec 1,
Lawz af 100

() Second Sterifenidon Law, 1813, Chap.
A,

Sen, 1 provides dhat (he siata eannmoigainn
it lumacy “'s—maF——rause bp e asexnel-
izel]—" betfore hle o her releasr or dm-
charge from ao mrtitulioo, any persan in
A anald hoapial lor the ioeane aflketed with
beredilery ioramity or  ingurehle chramoie
Mafiiy or dedientia,

See. 2 applies lo coovicts io atate prigoos,
aod prevides that jn the eaan of regidivists
whe, i the hodgdent of 2 board cf phys-
cians, wHl be benshited by oeeh operption,
the boatd "—ay peclorm the saoue=—'"

Bec, ¥ proviles that any |dkot, B o modnar,
“mar b4 dvexumlized /"X an adult, by the
toosenl T eequest of the perent or guargion
of awth {died, the agpeciotendent of 3 stale
hoagital "—shall perfore such  opera-
1T '*

. {a) Anmendmant o Seeond Sterlllzation
Law, 1817, Sce, 1 provides dhat the alets
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oafmmissian o Juonacy e pEy——Cappe
to be asennalized " belore hiz of her
release or dizchacge from a state hoapital
ior the insgne, apy pereon of the eleas
descelbed, eoblprislog thode afilicved with
heredilary meotal direase, fesblc-nyindednesa
vr syphilia,  [(Chapler 489, Sec. 1, Lawa of
(LIEN

{d} Sieflizatiom Provicine esiohlighiog
the Prclike Colouy, Sec. 48, Chapter 774
Taws of 1917. Thiz providea thal befores
the reledse or discharge of an iomais of the
Facitic Colany who |3 Eeebbe-minded or ai-
flicted with iovurable chronic mania or des
mentia, the hoard of irdetces, <le, Afler A
czoelal idveakgabee, "“——may rcauae sdch
pefoon te be prerileed; and anch anorilezs-
tion —shall be lpwiok——"

i+ COMMECTICUT, 1. The «tpte
priean and the hospitake for the iozane arce
divected to appiiol boards of examinabion,
gnd in the capt of iomales by whon proo-
reatian is pelged imadvimalle, "—id hoard
#hall appeint one of itp members ¢ perform
the operation—" [(Chap. 309, sec. 1, Puh-
lic Acld 100}

i, HEYADA, ignl. Io punishmeot far
the erivee #f fepe, “——he cOMPL nARY——
direct an operation to be p:ri-:ln:m:l:l ayon
gackh peream for che prevemtion of prooreas
lion.” [Seciioo 98 of the Crimes and Pob-r
ishment aset)

4, IOWA, (2} Fral Sterifzation Law,
1915. The aiate boacd of pacole, io coo-
Junclion with the managing officer ar super-
iatendent of each mellii{on, sbell examine
nto the canditezn of Immatesy gf these mEti=
tutiond, and & they decide (hat procresticn
la ingdwipabbe, or thet an operalion will he
beoeficial, " Lhe surgein of the Inatice-
ticm ghall perform the gpersliogp—" Alga
cectain chiszes of convicls or iomatles of n-
stijuiioma, as prasditotes, gexupl Gffenderp,
ec., “—aball 1w zubfected to thiz yame
fpeRlion——"' [{ hapter 123, See, 1, Acts
of the Thicey-1klcd General Assemblyr)

(b} Second Srerileeation Law, 1813 Zee,
1 ptavides a5 sbave for g hoard of examinery
and praviles that, when anch & boacd shall
delermione & persem to be wnBe to procreate,
“as—then the phralscen of the Inslilolioh——
phnall pecfarm the aperatione=——upan such
parsom—."

See, 3 A il prgard to operalians u{dan Af-
plication, and peovided dhat those afficted
with grphilip gr epilepay —"may apply 1o
the beaed of patole—" "—and opon or-
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dec= —ith: wpecaticl——may be perlorbed
opod Sl peeson—.—.""  {Chap, 187, Acic af
the Thirty-lpurth Gecnceal Assombly.]

{1 Tlwird Sterilizatian Law, 135 pro-
vides that wheo the eiperantecdect and ouk-
jubiny of the siaff of a hosprital for dhe io-
sune apcee Ak ol 15 fer 1he beat ibrevesis
of the patient nnd saviety, and provided that
the individual and his or her family  cow-
peiat, “—==they are hecéby authidiesd ti pec-
form——tle operatien of sterilizativn  on
Any puch patient " Chape 2, Seetien 1,
Lawy ol thie ‘Tlirkw-sixLh Ceeneral Srseinbly

7. NEW JBRAEY, 1M} 1M, after ex-
atunatiomn, the hoard of examioers and chicl
physidan ©f an ancticesien find that prao-
grantion i che parct of an inmate 15 aadvis-
able, "—iv ahall be |gwful ip perdorm sech
opecasicn— - Bot lic=t the law provides
jor appaanliment of sannsel, ¢, and makes
the oacder of the boardl ai, =xaminers wub-
el 13 retpew by e Snprene Coart. TCLagp.
1, Sec. B, Iaws of 1911.)

3. NEW YORE, 13de The law pro-
vidty dur the apponiiiont wl o board al ca-
aminers with authority o detecmiwe wheth-
e Bn aulmate of an instiekion shoold, deher
jar his awo geood gr thal gf sqcicty, be sters
ilized. [ procroation o tbe caze ol wmch
inmoute is deemed imadviable "—sa|d
boped £hall appoin «ne of its members to
perlorme such opreratign jor the prevention
o practerlion——."" 1llare asz in the Mew
Jerzey law, bz appyincment 07 cduneel g
Pl Bor, vAMIck 1 el Claptet 49,
Laws of 10 as amiended by Chapter 448,
Laws al 1913

N. HOETH DAEKQTA, 1913 CUhapler 26,
A, 1, greviles 1hal when pracrealion by an
inmate el a slate Smslitidion sleall be Geomed
inadeizahie, “——i1 sl Tie lavcial 19 per-
fursm a sutigical operation Sor ehe cieriliza-
fion gl snsh jpumaie ws lereaider neevided,”

The law Eforther provides Sor % boaed of
examivert. gl in Secdion o pravides e T

s board weder such aperacien, " ——shall
decignale some skilled swrgosn——a-he shall
periorm ia."

Section 7 deals with inmaleg who feguoust
ehe pectormanss 4 such upcemion, or give
their toméoul Lhereko in writing, and pro-
vider that im such fmges 1he ¢lied uedical
HlFuwr 0f An jraldnliun "———may perlorm
siuch aperation withhoue hringiyg the
nailer 1@ the allentsrn o el Ismard of
#%xmmina iun ."

AMALYST: aF TOE STERIZATION L.aws v SuUefECT

M. MICHIGAN, 1813  Auce
Pl Acts 1012

Sectsen 1 authoriees the operatisn opre-
vein procreation to be performed on menss
tally defeenawe or inspne Inmanea of pablic
matitolicos.

The boerde and physiciaos of pucl meG.
{ioos =hall delermane whal ihmatey gpre
persond by whom procreation would be in.
advisable, aod in Buch Cabm  "e—e—mid
board shatl ditect 5 compelent phycitiaa or
surgecn——Aa periurm thz operatine
—upern such  persan M [Sewlwin

Ma. 3¢

el
11, HAMEGASL.

¢3)] Firgt Steridizatioe Law, 1003 [Chaep.
305, pp. S03-330,)  Seetidl 1oof s att pos
vides thal the maoeging nificers of al] pigis
mstilotions shall, with fhe assddanee af
competeal adrgeons, cxoouioe nmakes whka
im their opimdon shoold oev be allowed 1o
procréate, and report the residt of smeh exe
aminalion ta 2 caurt, with a recomos*ddation
to ach caued, T the court, ziter & hearing
determines thai she pdrpose of the war will
l-e fnlfiled by such an  opeeacion, ther
“emroghall wdjudge that such opoatlow
aball be perlonted, aod ghall appoind ene of
the autharity e perinrm the opefa-

| ———

‘b Beecond  Ererllisanion
{Chap, 391.)

Section L provides thet in the case of
mmates of iostitutions whose phyaice] or
racnal coldilon weuld be ldeedy 1o rebudl
i defective or feeblesmioded children with
rriminal {endeneies, "— 5k shall be lawil
tee perfatm a surgical operatian far the $ecl-
ization ol suel wnEe—"

Jection § provides 1hat the bosrd of ot
aminerg, aler makimg Tull ioquiry it the
comdition af the inmate, ! sterilizhtsn be
nrclargsl, "— ghpll———designale what
opctation is ta e periocmed——and shall
designate gpmc  gompetent  sUCgECA——
wiva aball perlurm the operaliop—=.

1. WISCOHAIN, im3  {(Chap. Ak
S¢c. 3] The lam in this state provides 1l
the siate bosrd of conirol whall appolst &
comalleer of experis 1o examine inmates of
miltoticns, and # ourch cxperty a1
auprrincendeny of the inatilution fnd pridTe
Alioh tuv be inadviseble on the part of a0
mmitle, ~"———i7 shall be 1xedul 1o p:rfnl-'!'ﬂ
sl operation lor the prevention of pracoe-
Aliom ar shall pe— cafege and mo#
vHective— —

Law, RN
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J. HEBRASKA, 1313 (Chap. =zav}
Before the discharge of paeele of any @1-
batey of am iostitoton for jeelle-miod=d or
iozane, a boafd of cxpmincrs slall deiermine
'.-,-]wl:hq:r or not ]:rl:-l:r:aliun by such inmate
"rould be Rarmiul to soedrty, ond iF sech
g decidad 10 be the cape, ™ it wholl tow
uoeenditon prereguidis 10 the paoels or
discharge of suwch iroete that sabd inoace
be o sterile, ond (hal ruch operation be
performed fur the prevcntien of wrocreallon
—" {Eee )

4. OREGOH, 1917, Chep. 379) This
matete prevides for the establishment ol 4
tiate Board of Eupchies, b whom the saper-
mbendents of ptale instilulioos shall feporl
all intoates who are In dieir Indgmapt poten-
tally capohle pf producing offépring Tikelsr
to become a2 woesl tienpse oF werds of the
Slale, The State Board of Eogeoics shall
examme $th cepprted inmautex, apd when
Lhey consHler proccealion madrisakle, they
shall order the superlotendent of she ipptidn-
Liom im which such jomads is conhoed to
“m——perlorm or cause 1o e perlormed
upnn aqch inmate gech A trpe of sterilization
as may e desitied best by gaid Board.”
{5, 33 But before such order can e cars
ried aul, @ copy shall lbe geyved on said
inmaty, or his guardian, and fifteen days
stall be allzwed for the mmate e gppesl
from the decigion of said Board {Feg. ).
Alter the time for appeal hay expoed, o
in case the inmAte hae Appenled and the
order has been afirmed b o judgment of
1he cobtd, “———il ju herehy moede b (1he
siperintendent of the inativacon's]  lawiod
thity to perform———such surgical opera-
tlan ap Mwayr e apeciboed " {%ec. O}

14, BOUTH DAKOTA, 1817, {Chap.
o34} The Staie Board ol Chariticg and Car-
rectigng, wogether with the supecinlendent of
she Siate Hame far Feelle-Minded Paracos,
anell determine wheiher any inmates should
mot be allowed b procreals, Bnd in soch
Lapep M Hue physicmn of the icierel inkjgsn
whall pecform the s PRl ——— e

such person'”  {Sep, 2}
13, SEXHAT ESTEERILIZATIOH OF
TRTMTMHALS

It would be unfocluntie Indeed i coimi-
nabogirts, 1he puablie, mr the coors azsaciated
togedical stecilizatiovn  more  elosely  with
coiminalisti: ipdiveduels than with the o=
sane, the (ecbie-minded, or apy other af the
len types of socially inadequate indlvidgals
which campeise thi whole raoge of aocelly

s

urnadapied typey. A crimioal & 2 peErson
who hap beery convicled of cripie. Criple &
arhirarily defncd by the Legislavive authors
ilvy of the State. A griminal mpy, oF may
non. Be g degenerate, ©m the ather band
1he ferm criminalistic is bialegkcal and aocial
ruiher [hen legel, [t means an individual
wha, regacdiesi of the nature of the ptadw-
tary laws of the slae or the fraedom or
inguseeralion of the subject bimgelf, ip anti-
sHcial io b ingtinctg and condoct ka &
degrig whach rendecs him 2 willful g et
l#agt a chcchbess menace L3 the cam munaly.

[E one could prave Lhat a gives individoal
rouih, before puberty, would opoo meturity
treconde a rapist gr g scamal perveet, and Chat
uch  teodencite  were h:rz:lihr;. saciety
would be jostiBed in sterilieing such indl-
vidual, B4 & peevedtive meaeure, becawse the
retnsval of the sex-gland holora  poberty
sope  tha 'd.lc'ult]ﬂpniunl ol seeimpulae.
Exgenical intecests wouwld be served il, W
such gopes degeneraie inhentanee lines were
ol off, and —urceoi saciety wobd Le pro-
tected pgainct the soli-social cundoct of the
udllridoal operated wopoo.  Bar o wagee-
lomize ar Caekthle a1 adult [ur the purpose
ol dl:ull'l:lzrm_g his gr her sex impulses B
withaut pwpoes, bechase wach aperalioos
upior Edalts desitay veitber the ses-impulees
naz the capacity far cailus,

Tha aglence of intecnal secredions & still
in ifa Infancy. LHimacely chas deparmisean
of physerlogy ey have sonething to coo-
tribote which will he of s=rvice d4 crimjnegl-
+gisls pnd sockal agencies which seek to
EUTHCRL impul:e.!- by controlling iolerng| se-
critipng  Thus, the therapeatic promize af
clotilizatren i oot gresi =necugh to justify
de widespread nse,  Therd s, howewer, a
mudicumt af contrel aver the impoals2s to be
Aeriviedd Eooml cusiretion, whicle smafl  pesr-
avmal and =ocii benefit could be well cans
sidered ag a gecondpry meiler an determhing
upnn the particular Iype of aterilizaiion in @
giveo ¢efe ig which eopenical steciliradson
hag tewn deciled vpuen, For thiz resson
the madel Lyw the Siate [Hogenicat is given
aathorrty to decide upod e partecnlar epe
et sterifiziog aperation or treafrlent, o
order Aliad he may, i consuliation  with
medical aotbocilies, selectk thol e Liculee
{1ype which, gs the law siales, will give dow
comsicderpllon to pessible therapeeis: heschii.

For anugenical puppares | legad term crim.
inal carries littbe meatking, Il comninalistie
ronnodes wn hereditary degeonerate nake-u
CHly those perscos whee constitnke e ladter
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clusa should be neloded wathin Lhe apcraticy
aof 3 eugrnical aterilzalion sziole The lack
ol a clean—cut understanding of the disdioc.
tipn hetweeon crinnmal aml <riminalistic, bo
&1 the aulie lime a vayue apprec@mtion of ils
truth, har coused severa] ptaled to otlempt
o apply ewgenmal sterillzation tu a ceriain
trpe of criminala determined, not by sciens
tific pedigrec  siudics, ban by 3 ceriain
ouiber and kiod of convictions widec the
comioal hws. The enaciments of the s=veral
rtalea in ihig regard follaw:

1. INDIAHNA: The law applits to insti-
enciong enirnsied witl che carc of confirmed
crimminals, idicty, capisty aod  aheerles”
Thers is no ppecizl riereoce (o the expecia-
tico of crimimaliitic tenduncees on il part
of the poateniip] ofspring of such inmates.

i3 WABHINGTON: Thg Ffest
YWeshington meaol to reach degenerates by
ppplyitng 1o brbitogd ¢rimingla and (0 persoos
"piljudged goilty of camal atuse of a fewrrke
patkrn woder len years of age or of mpe™

The Seeond Statole of Waskington applies
to habitual criminaly, wha bave bedn coar-
wicledl thoee oo oete tinws of a Eelomy, moenl
degenerates and sexual pervects,  In thid
mecogd law the applitetion 1w crimineliotic
pergang ik nol pooitive, hut this class are
included when, in particular cas=, Lher ace
shown o be hereditesy degeisarnies.

. CALIFORNIA: The Gest Califarnin
slatate seleched far sbetilization from the
slate pricons inmaca commitied for lite, qpd
those showing sexual or maral perversidns,
ar {wiee committed for zexual offense, or
theee times oo other crimea.

The se=cond Celiloroia rlatute makes any
recwlivian Tawlnlly confined in & slage priesn
labbe {0 1the osesxualizotian oct.

1. CONHECTTCUT: *Tin Comnectigut
the Lyw legalizes the serllzation oF Simakes
of "he eteto PTeEon ang ingaog hespitals il
in the judgment of the majarity of =uwid
hmard, procreatinn by any guch perzan wonld
pradute childeen with an inheriled {endency
1 Time - - -i-_u

5 MEVAIFA: The Netada slatute Eol-
lows the wording of il of Wachingion by
apply¥ing to habrnal criminals aed jeTEONE
"adjndged guwilty of parnn| abuee of B Temale
peraon wnder etn Fears aof age, or of @pe”

B. TOWA: T pecopnd Iawa alatute
neide prerllizanicm mandztocy in coge of per-

wora Awice canvicied of felony, oF of scxuml
affenss other that white slavery, for which

law io
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lalter ofense one conviction wap soficied
lo make serilizatian compulaory.

The thwd sterilizziion liw of lowa omits
all cebereoce to inclilulioms §or ilw criinml,
claszes, and coiminalistic teadeocies in pos-
tible afcpring. .

7. NEW JERBEY: Tn Wew Jeraey ihdl
rinimals wha toawe within the opemtion of
the lJaw are “thase who heve homn :En.l.r]:téd
of the crime of Paps oF &l such swocession
of offenges agajost the criminzl lpw &5 o
th= opinion o[ the hard of exablioees shell
be deemed (0 Dbe sufficiedt evideoce opf ooq-
Brrled crimmal 1endencieg™

A NEW YORK: The ¥New TYork
salre in relerente Lo crimimals follows bee
crACE wording of the Hew Jeoey law.

1, NOERTH DAKOTA:  The sterilirg-
tion law gi Worth Drakote applies to the io-
raRies of sfate inetitutions for the feeble-
minded, insane and eriminal ¢lpsaca, fore-
Atioh by whom would, in the opinian of the
baard, “be likely to mesult in defcction or
techie-manded caldren with orimimal teod=o-
ciex * Y =

10. MICHIGAM: The WMichigan gtatwhe
nekes po direcy reference to ctlmioals or
crimmalistic Lendencisg.

11. KEANEAX- The Frxt sterilization
Liw ppplics to stace institutloma Tor the G-
gane, feeblz-minded, =pileptic, aod habinsal
criminals, gnd auchoriges the alerileniion of
the pRrtscular mmatex of such instilolione by
whem, in the judgment of the sethoribes.
procecation wosld “produce children wilh
an igherited teodescy dg efdime ° % 51

The aeeond sterddtation law ol Konpae
{follows the warding of the hest in refereoce
to zrimimality.

1%, WISCOMEIK: The atptwte is ap-
plicable tn ariminals gn the some hasis a4 ko
the msane, feeble-minded and eplloptle, with
nn special reference to eriminalistic teaden-
i expeected m the poteniml afapring.

12. NEBRASEA: The law apples to
iccble-manded and lnapne Inmeies of pent
tentiaries, reformadories  and  indugisial
tthaola on (he sAme terma g te jmmates o
inutitutiana boc the ferble-miaded and inmrie

1. OEEGON: The law spplies b
hahityal priminals, moral depehorsdes amd
wual (eTverid on the same tecons 2% 10
other clagees of the sacially madequate, and
Inelodes ameng the typer of posglbls ehil-
dren, the birth of which It gerks 10 prewsal
ithoee with an mihsarbed tendency fa e
nality or degeneracr,”
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15. SOUTHE DAEQTA: The ptalole
makes no cefereoce or aliusion 1o nstivalipng
lar Hha criming| zlotzes, oor ta crifiballiy,

The application of sterifizatepn to crimioals
i any maooer which partake=s in the least
of the paipre of punighment #s repugoant
tp the spirit of Amecican matiendione, akl |8
apt b work eygenice]l injory R well as
empeoial benehl.  The inmates of Inatle-
1zoma [or the crpminal clogaes shookld he xuhe
ject to eugrehicl stedllzatmal laws i tho
AR tecms a3 mmates nf metitodioos foc all
other typee of cudlodial cave, and members
of the papdlation at Grge, who, as the resull
of aciertthis peligres otodoes, Are proven ti
e potential pareots of secially handizpped
of anedepded offapring.

Comment - Crime and Speriliaatios

In lowa the law waa deglpred to be =
Bl ol getminder hecaose it selected by legis-
Tative enAcimert For punishment camain indis
vidials of & wery limiled clam. It wae
ex pakt Facks tecada: It wap spparently Ap-
plicable b3 perpons twice caovicted of tertaln
offedzes in Which £asea one of the offenzes
. least mighi have been comnoilled before
the etacient of the law. Tt placed the indi-
vidmal “twlete in jetpmrdy of 16 or Leh®
becanae {0 applied to crirnlnals Re ao addi-
ticmal pumishment, aiter they had been duly
conyicted of crime, I sterilizmtion o Iawa
had been ardered as a part of the crigmal
judament gnd Eeplenee, theo the poly basis
for arrack wnidec the bill o righiz would

“hare beer oraed and copnssd pundebrest,”

In Mevada rhe law was nob attacked am
the grounde whicl rendered the Toma ctatika
Inwalil, Bbot was declated wneonstibwtional
because the constilution pf Newado [arhlde
"groel and woumml pooithment™

In Washington the frat law {=sactly the
ARtk 3% that in BMevadal, was upheld hecanse
the sonstitaiion of Weshinglan forbids ocnly
“rrus] pooithment" Steriliznizon = Aoer-
ica, if not cedel, i cerminly Hndaual,

Thr second law dpplies to crioinals as a
degaterate class, aid is nak carried it A8 &
pimitive moeasure, nar connsciel wath any
EMLLEHCE,

There iz alwawa danger in (liece gpecil-
med sterilizalion  lews applicable oniy tor
llited crimiinal clasaes, that the provisico
forbiddimg "closs legislabian™ will be tranE
groaped, Huagepraal alsrilizetion oumt, more-
over, elimmate all gigns and suggestions of
pooishment. Iis moative ia sobely race bellsr-
ment, In ia highly probable that ne caoct in
whe latd would declars & akerlifzalion st=tute
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uncoastitutional oo the groonds of *relese
legistsen™ §f it BppHes to podenllal paverts
ol rocially inadequate offspring and goes
farther to provkle adeguete mesns  for
demenaimating such  potential  parenthood,
and Earther applica wilh equal farce to all
ol the genemlly recopoired classes of go-
cially lwndicapped and woadapled, Sach a
stRtule would be well within tbe police pawer
of the state, heconge (e good, which
wordld de the gehieral welfare, would amply
justify the resteiction of so-calicd “poractal
taghee,"" which cestriction is, ol course,
ihheceot in ety sintutocy provisien. There
musl, hawever, zfways be a justifable ceturn
tommenruraie with the oxteml of the [nva-
sion of personal dglils, The swrenisst most
demenctrzte En the legislatores and Lo 1o
coorts dhat eogenical sterileion i@ a sodal
temedy wel| within gsch limitatioos,

In the “powrrs] of the American Tnstitnte
of Crimioal Law and Criminalogy™ the
miatter af gterilizabkin has recetved pitemiion
irnm tinoe ra time:

1. 19i1-109%, Yal. 2, p, 141,

A note signed A, M. reviews an aclicle by
Drr. A, Good, & Swrlas amthatity oo steridize-
tion, wha had m short g previsdly
wriltin 3 paper tor the Schweizecische Teil-
achrift for Sirabreche, in which he trged the
adoptsin of the steridisation provisian in the
Swiss primimal eode. Tle nole cootihse::
"The Hgalfy sanciooed domaio of the phyrsl-
ciag ie briefly discurced, Ncludmig the wien-
Gee ol fBe faelus to save the Ide ofF the
mother, traosiasigns, trapsplantaiion, aed
Eeienlific experinents, Sierilization {prefers
ably by ihs applecaticn of 1e Z-ray} 19 s
the intersst of the socal body and i de-
signed (0 mpke unnecteary mode o jee-
tirnable ciedddres of preventioo of conceps
tion aml actificial abection. The defaltion
of begal judification of operalicng aed medis
tal duty should ieclude the mterest of the
commonwealth, an well aa thal of the indir
vilual, wherever medical scicpes recegnlzes
the indesariciie at |uslibed In principle. The
mediaeval fhorch  dgctrine  amd  populer
prejodice pelwrally desed 30me precaution
1 prevent the dnimosity arpused by vaccioa-
ticn and prophylacile nesaaces"

% 1p11-13, Val 2, p. 488

A oole figned F. o reviews boefly a
pamphlet by Dr. Hacryr . Sharp, locmerly
A surgecn nf the Indiang Siats Penitentiary,
f|'|l|'H:|l_ began performing wvasectomy i that
inslibatin im 1889, and had op tg the Lime
~f the publlepilon of the pamphlet operaked
I 456 Shedx
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T, 1UI11-1912, Yol 0, p- P6L.

Dr. Adali Meyer ceviews o paper, “Eas-
trabion ond Steriflention won Geisteskrankcn
in der Schweiz ¥Wan Dr. Emid Oberbalzer,
Juristipeh-peychiateische Grenzlregpem, WIIT,
Baod, Heiv 1-3, pp. 23-144" This paper
recards the eaege hictarizs oi 10 persons who
were either casiraned ar steriiized, or for
whom these operations wee erriously eom-
sidered bol not carried oor alter due con-
aidetatian by the medical awthorities,  Aftec
reviewing these casts, Tw, Meyor says:
“Takmg it all in all, the frankly recocled
materinl thows the cooditiona for sieriliza-
Lion, bot also the facy that a great deal ol
jodgmoent s requirsd which cannot emsily he
Tormulaied in 1he words of a sirbte, Tt i
of imlerest g note thai among the parents
ol Thepe patienis Rhaedly one of Thepn woobd
have offered sufficient provocatiaon  and
opporcenitice  §or Tegal aterilieation helere
the Tucth of these ticiims:. We thus are nat
wvet dealing with & panacce, oy the problem
deyerres more  extensive  czunste swdy.
rather than mere figures of (ke hondreds of
cadts which have been opecated on without
any account or farther gnalysio of the
rensong ahd pesnlis”

t 0021913, ol 7 po 2dm,

Here 2 letter by H. Hawvelock Ellis to the
Editer of the Lancet iz quoded io foll. In
this kleey the wriler eontiders the maral, the
legal, and 1he engeniczl espects of steriliza-
IR,

5, id-1p04, Vel 4, p 205

A dote signed T, H. . qootes the cecently
enacted slerahzetion law of Blichigan,

13130014, Yol 4, pp. 236-338,

A& protert agRinst lawes nl||l"|11;|-1'i:ir|.g the
arefileeition of erifminals and imilkeciles by
Charles &, Hoctan, This wriicle raviewg
aterilecaniom  legisldlion oy w  date, and
oppisss  The principle oo the  Jollopwing
graoode:  “Hefore pdvocallig soch Taws, L
woghl wish to be aszored thal the jnlerests
ol the commumicy densand ther- that the
assum<ed primciple of heredity he frae; that
the safeguorda of liberiy are not 1 be
thrawn aelde for a merely imaginary good;
that they he preqerved ae Bar ag podsible aod
thAt criede legulavon (and i my wiew 3t g
all crude} be guoided.”

T 1913-1914, Wal 4, p. 43

Arthor J. Todd of the University of 1+
rie makes pelerence to pix Grticles recently
published in German periodicala o 1he puh-
ject of gieritization. He wriles:

AHALYSIS OF THE STERILIZATION Laws By Sumerecy

HEterifrption of Crionineld aed DisfetHres
—Th+ queclion of 'slenlizatioa” has peaped
nearly through g acedenis stege. 11 18 bo
bangece to be regurded mecely as Ihe aberrm-
tron ar idigsyncrasy of gome ‘rank’ warden,
docter o alienial. L wes ield last sammose
by the eppeervptive peeestaty of o Western
State DHoard of Charities that the onlr
trouble with sterilizatioo i thal # is nal used
often enooghl Byl when we begln 10 A
rericur nolice faken by Eurcpean acientifie
workers of Americen epplications of pterlli
zation we may safely preaume thet tbe prm-
ciple hga arrived? The German publicofion,
Jurlstsch.paychiserbsthe Grencfragsn (Yol
1I0), lest wear romiained two notable grtickey
mit this subect. Ooe leocn I, Haos W
Maiar, nn the Morth American laws agoing
the anheritatiee of ervittg and inedorly and
their application; the gther irom Dr. Emil
Qbcrhalasr. sn edalearsen and sherifzaticn
of the ioxane io Switzarland. Drc. Loffer,
widitor of the Satervelcbiche Scleschrilt lur
Strabrecht { H=ft. &, 191%], notes Lhese articles
alvl gaves 3 very LEar resumie of the probledis
imrolved. Crther recent Ireptments of the
slerilizalion question ot ddferant angles
are 1o be Tound in Archie f Kriminol An-
theopelagia, ere, XXX, a2, Ealtechellt L
die gepnote Birghechivorissedschabt, TWI11I,
44f; Bonamchrnife f. Ktminal Paychelagia
vl Strafcpchisrgfarm, VY, Ti+ME. D
Ernal Rossnfebd, i 'n.'ril.'irlg of his cpres-
cioms a5 B deloget: to the [3pt Intermotiomsl
Prison Congress (BlEtker £ Gelangilshunde,
45:2A6-#%, ¢enclades unisvorahly on the
praciice of starilizalion at beasr a he ww il
in Tedmna. Anl mich hat der Yorgaong smen
abecheullchen Ehvdruck pemacht, be 2aws,
But aoather distingoished [oreign delegate,
. Cennat, Directar af Prsons atb Ham-
horg, recently cxpropoed himeelf 35 fovorng
“eridsculation,’ at leagr of men cooricied
of ecrimes pgamet decency- We oeed ool
muleily examples. Eodogh has been said
1o warrgnt the gcriminologist or the lawrer
an Ereatling the sierllsation gueation e riowsly
in fermulpling his science or his project for
b-ghl refoeen!

B 1913-1074, YWol. &, p Td&

The full deelslon of the Supreme Codrt ol
Hew Jerney an the sietHlization lawr

% 19r3-1914, Yal 4, o 4T

Dre. Hencry B, Hetnemwray, of Eyastan,
THlipnis, presents & criticism af b[_ﬁ Brator
papir shove reporte Hy pay=: <3, Bos-
toth Geems Ear from gotlafactory ireom the
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biclégice] point of view. He erioced mors
of the contcuteousness of & baraler thao
the crtical anzlysis of a judecial mind. He
is peerfeciy jusiified im suggesting thal the
sterilization  laws bave origineled  more
among socirlogicte And emateor reformoers
than among scientibic sbdderds ol bealogy,
Hi: reference ta tebegony ic nolacionats
becauae L 9 one of the exploded theories
af umecieoliic breeders; and he ae=ma to
bave falher overworked hie referenees 1o
‘ungesirabke dtzems." "

1l 1913-1814, Vol d, P THT.

A note signed B, H. 6. réfeca 16 e deci-
giow of the Supreme Ceoorp of Mew Jrepey
in setting anilé the slerilization aw of that
etake,

10, JE13-1004, Vol 3, PP- qlH-H14.

“Sterillzation Lawa from a Loegel Stend-
point,” by Fraok A Fenning. The author
is & member of the har of the D=irict of
Columbia. This paper reviews aterclilzanin
legielniion, The avthos says: “The pogiml
aid the medical ri=w, closely allied 2% ehay
arg, have becn browghl 1o the attemion of
the poblic far more ofteo than the legal
vime. 1w the last anabrsis, however, it i
the view that the coorts will take which muuad
inBsenoe and controd the zeal of the pocial
worker, as well as the activity of the sur-
geon”  Adeer reviewing the pecent medical
ahal naychopathie messarch be conclodes:
“Cwat of 211 of this patienk research, thic Bif=
work of nea of merked attainmenis, we in-
duobge in the expectation thal we will he ahle
Lo gawe Weabidett dastead ol pudisbrdein 1w
the crimioal, and (o the weab-minded and the
cpileplic hold ool that same mar of hope
which shiner pow kar many wha in rears
hygane wonld hare vetn na ]'q"hl."

1E 19141014, Vol 4 po §94

Tir, Bernard Glmeck revicws “Sreriliaation
wnd Kastraticn als Hilfsmitts] im Kampie
gegen des Verbeechen,  Wono Dre. Friedr,
Tndw, {Gerpgrosz.  J. F. Lehaoo's Verag,
Munchen, 103, pp 39 M. 120" The rg-
viewer Bods that "The idea that society has
& right to, and abowld, prolesct icrelE ogainst
ity anti-gocel soembers, so warmly agitahed
al the preseod Biowe is by mo meaons a2 new
ope,'"

"Alreddy in the ancent Greek aod Romah
AMates therg weg § pacognitien of this prio-
dpls, bus we of 10day shodder al the mere

™meplitn of the methods wed by the
Atecienty™
Dy, (Fuagck then relers o the discusaeon

of the bgyl phater of the problem which
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the origival papec presentid, bdy it did tor
kend itzeld to hrief abhstractipn,

13. 1914-10k5, Vol X, p B

Arthur ). Todd, io &4 ool entiled, "Sterik-
izanacm End Crinvinal Hecedity,” approves of
cecent criticirms of the sterilizailion lJaws and
paysi  “"The crlice of auch leglalation ace
righi in asserliog that criminal mhecitanee
remains yet e be proved. Ther mary be
woong, howerer, i going on to coochele
thay sterlization ip 3 ‘ervel and uooaal on-
wluneil, and o no practical utilbip™ """
"And il is surely within the righta of the
slate o gweverd abibwal tolmanals and de-
Eective delinguents irom procreating chlldren
al all, ainee theyr ave Hanlfestly ool for
rearing them. Ti i pob germa of eriminalliy
we ooght 1o Tear, bar lack of coanetvoctre
parental capacty. It would be well if Future
dipchetioss kepl thly aspect of the problecn
clearly inm view.'”

4, 10041315, Yol 2, pp. 26370

“Mnn"n,g:, Kierilization and Commijiment
Lewa Aamed ab Dwiredciog Meotal Ikeb-
ciemcy,” by Jessic Spaulding Smith, The
wriler, Wl |15 8 teacher of apecal ¢lissea n
Oakland, Califormnia, Tecogoizes the high
Feeundity of maby degenerate lamilies, and
advacates asexualization a5 an pid to the
costodie| gare af ecbb-mladed pereons o
cantralling the pgeneral problem n hand.
Elee cnumerales  Lhe  exlsting  sterfilzatlon
hws,

15 IR14-1815, Vol 5 Din a1%-133,

Thiy article gives in foil the decision of
the Dhigiriet Cowet of the Dnired Siales for
Southern lowa (Eastern Dittocd), r=labog
to the gigrilizatipen Tpw of Fows,

16. 1914-M5, Yol B, pp. GL4-034.

"Sleriliaavion of Criminals" [(Bepan of
Committee 11, of the Tnutitoi=, Joel 1. Hun-
tew, O hairman).

17 39141017, Yol ¥, pp. 373-378,

“Sterilization af Crimioals™ (repord ol
Comnitice F. of the Inativdne, JToel [, Hen-
ter. Chaicman].

18 3918117, Yol §, ™ B9l

A letter to the Editar of the "Jourmat af
Crimeinal Law snd Criminology,'” written by
W, T. Gy, im which the wriler Eavors the
cierplizption of certein clwepp  He belicwves
vhat the condlipns are tweh "that sxamething
should be done to check the rapid imcrease of
the Ingane, Feeblc-minded, and dogenerets
peezona.” He has approved for the Stale of
Tlingip g propoped legiclative aet modalad
froen che e which orlginally appsared
Bulletm 1=k af th= Eugenics Record CHbce.



122

. 1918-10L7, Vol 7, p 811,

A draflt of the propoded sterilizalion hw
for Ilkinois ghave refemed 1o

#, 19181017, Vol 7, p. Taa.

A Jonier do ihe Edlilor of the "lowrnal of
Criouimal Law and Cominalogy,” wrillen by
DBr. Wiliam 5. Sadler of Chicago. The
writer Favery aterilization as a eugenical
misRaare, After o generpl discoasion he
reaches the lopee ol immigraticn, and @ye;
SEyen our immigfation laws are Lased on
Fmances and ejucation, aod wor om hlood
gnd taint, We should keep oot of this coun-
try all clggsce wha are ugenically uneound
and ket o the edgenically eoidnd imimigraoi,
whetler be cao read o writ: or has o dollar.
YWe o teach ot ta read and make money
alter he reaches our shores,” Conlinuing ti
the sulject of Tecble-mind=dueta, D, Sediec
ga¥s! "Wheo it caiges 1o sterilization, 1 am
intecected in Jast one fundarmenal proposic
tipn, aod that is Fechbhe-minds=dness with ils
secotd egging, epilepsy and Umaniny. T am
degidedly opposed b this agifation farf the
cleellizacrn of eriminals, puujeera, prostijutes
and inebriates, [ belwwe that consdderably
more than 75 pec ceut af publlc prosiivies
are Jeeble=minded, | brlicwe that mare than
RRW of our ecrimimals ace Fesble- maded, cuh-
porvial oo elhirwise falling in the categoey
of meronigme I believe staliatect bear out
the aazetllan vhat almost 90 per cent of aor
prupers helong to this group. A= to the (e
cent af ferbke-minde] among conbrmed
drunkacds, 1 am nal aware thaL we are an
posserpion af anything celiable in the way of
slatianics.'"

=1, 191T-1318, Vol 8, pags 44l.

"Stecilizatel ol Crmiorls"  (Report of
Cammeittes "F'" of the Inslitube and a oulbor-
liy eepart, William A, White, Chricpguw).

The Sqrvey §hare 34, 1007} cammentqd
ediveirally on this cepoTt

=, 1pi7-19i6, Vol & po 134,

A draft of the wropesed law Borc the sterili-
ratiam of criminale, fe=ehle.minded, insome,
che, in Penn eyl vania.

Chther Pertitstot Relerences

1. From the *Proce=dings of the Fourth
Annual Mesting of the Amefsan Iostilote
al Criminal Iaw and CrAminalogy aod ol
i Wisconain EBranch," Milwapkeo, Auog,
Mi-3L, 1913, pp. 171-218. MSteribization ol
L rminela fnd Idebectives," being the Beport
af Banch Commives D"

E 'Seeridlimalino of Crimioals” (teport of
Comegilves “H" of fhe Tnsticude, Joul I

ANALTSS OF THY SYERILEZATION Laws ey SuefEcy

Huntee, Chairmian, 18043 "“The Akmedcanm
Bar Association Jowrnal” Yol % Wo, L
Janurry, 1318, pp. 1RE-154,

3. "Hepalitary Crimivality," Juslge Way-
ren W, Foaler, Pearson's Magazine, Hovem-
ber, L1p00.  An avliele approving of they
pirlicy of |2gatizing sugenical sterilimdGen,

4, “HleriliZallon al the Unfit," Bew Tork
Law Jourmal, Croighar 8, 131 (Wol XLWTTT,
Wa. 7, p- 153), A commentary on 1l de-
cisedl of the Supreme Court of Washingtog
Siate v, Fedlen, si whith the coork upheld
e conalitatiooadity of the panilivg steriliza.
Livo statute

The compucnidtor myn:

"Lt eeemc higbly probabls ihad woder ke
poliie piwer Ax nowr radically £xecgiged by
legialatores witly judicial eapelion, smtuies
of this general purpose w4l be held ge pro-
techivg expedicnds for gogitry.  Aod the des
cigien of the Supreme Court of Washiogian
is of wide significames hecatge deabimg
favarably with a constilutional gresiion ndg-
deolal aod tribgiery Lo Alie mém oge. Pers
EONE puilly of rape and habitoa| cominals
il not insane or [coble-minded, cuet be deakt
wich Gh the theory of pumishment for crime.
By helding gterlliaation not to be an oo
cotiatituteenal punishment the Woshingbom
court assure; 5 Ride acope o the sElnte b
el Mnwovement of fglors gemcrana,”

5. Harvard Law Eeview, Yol XXV, Ko
2, Deceiniber, 1213, pp. 143- 166,

“The Constitoticnality of the Compulasy
Arexmalizazon of Criminals end Insene Per-
giole—CIn the theory ithat modero dciedtibe
inveatigation hae demonairsted ihat |digcy,
inanly and oimiodity are herediafy,
several stajen have recently paseed statubes
previdiag for the compulas'y assamlizalie
af the iomales ol iosene BSylomE oWl atale
prigails 0 mses wheoe W eetmn ailvitable 1o
a baard of medica] seaminary, The ypplia-
o ol thix poovizios to otbera beakdes
criminals and the maooer aod purpose of ild
impasitioo mekes Iy clear thet it should oot
b regArded a8 a punishenent Lt as an s2ir
cize of the police power, This power per-
tainly ecableg the otble wr take soms e
urex 1 protecl tself againet the birth of
umdesicable citizens, sinct Hmitations pn the
right 4¢ mary have Leen sphed oo this
grouml, Furthermore, the Fact thay this
purpone i pchicyed by performing At aper-
afion | not a (elal obleerion, for 3t ix chear
that a ttal= =n inflick phyrecal mjury on
individoale for tha protectinn of societr
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Compolrory taccinatign laws, far inatance,
have teen uphelde snd the operarion of
vaseclomy, at least, i hardly moee sorlous
tham vaccimation, If, therefore, there is a
probabliliy 1han the persons (o be operabed
wpen will produce im3ihe of degenerate of-
ypring, the statntea wre constitutiooal, Sinee
the m3anily of lunates b genemlly m-
herfieda the gtajules, m w0 fac as they spply
g Llunaties, woodd thos st Lo Le valil,
“With regard t0 eriminals, however, 1he
staboles are Tean w3gy 1o adgelai,  The 1e-
sedfchice  of  criminologists  hawe  demon.
strated that a hege nwber of crimminale
bavg ao mborn aod h:n:dila.r_l.r tendeocy to
ccice,r Bub Bueh crimioals probably Torm
olily a minazity of the mmates af p=nak ioati-
tutiunga  Thevefore Biore comviction of etine
is imsufficent to justify sotiety in @king this
drasic Hiedbns of prokecting ateclE agringk th
criminal.  Axerpalization can anly be josti-
fed m rthe case of barp imitelen and un-
fortonately in the pres=nt atate of scientific
kiwrwlcdge Ir corme anpossible to digtinguish
mast horn  criminals  from criminals by
acqulred hebitae Therefore born eriominels
wha cannct be praved ta be such muesi be
pranted  Immundes, However, tharo  are
probably some criminals whose degeoerate
chacacier ¢an be sacoriained, apd iF 3 Fralute
can be sa dmwo as 1a limil its opesation 19
toch as thepe b ahoukl be conetitilionsla
"It i popeible, Rowever, far g ligisleionre
tc change the aspect of the coostitutional
gueation by Ienpaosing sterilizetion &6 & pun-
lzhiienl dar crime.x  Ag soch st 15 dot on-
coorligykienal unkpsa eteel and ongeyal, A
tecént @xe holds that vasectomy & not a
croek pynishment for etriclory Bpt.a  Skbe
v. Pdley, 326 Pac 76 [Wash.). The scope
of the provisien &galnsl cruel ponishaend
ke never been cleasly defmed, Bot it cer-
tainly prohibEs boridre: amd, keokod a0 apnet
Erepm afd purpase, vasectoftty 15 o mild Torn
af torturs. The Fget thag thers iz 5 reliopal
rurpose bekind ot cnakes it doubilul, how-
gwer, if it can be said tp showk publble Ted-
ing, whirh hag gomeliotes been laid dawno an
ihe {20 ol —wmel punichment,, Yeb, ip the
case of thase convicked of some of the coime
ncluded jr.the Washinglon statute, the aen
edthorized the azexvalization of pEramid
agaiost whona poekety gonok B mesd of this
prifeclkina As to theml the puniahment
seemn s <rael, and the slatote which Smpogea
it uneanslilutional. Al all =venis, o la thor-
oughly ahjectionable, ginge st (mpoees a3 4
penalty for cortpin clatass of oime a Ireats
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mend which la justified, 2§ 4t all, anly by the
pbroical natore ol cerlaif crimmale”

I Indl. FLaws, 1M7, & 23I0&; Coon, Pule
itk POk n, MERD Owl, Biad, 1B0B & T20; Ta,
Lawe, 1711 4 128,

1. Lawiak v, Hedta, 3 Halsk, (Twenn.d PBI:

Bkale v, Oibeor 34 1nd. 334: Jdeuld v. QGagld,
11 Conn. 243, I Atk Add,
Merrln -, l:‘-'nlumbuli 101 O THE D8 B

TED. JncOLEOM v, MARGRcEEgaied, 167 T, M 11,
5" Supe OOF, ELA.
% den ST Baflod ]l Jowarnal, 13+, Tn-

otlomy b o comparatively ulmplu mnd painr
Tehy poaration conalsting of tha eulting latboe
and :hln.dln,[i- up of & dmi|| poriion of (he vew
dalarahn t efteotlyelr stariliz=s thc subluct
bal dcex not Ipedr hlo haaddh np teks mymay
BER RazuL] ImpkidseCa.

Tt CallSkh fmd

Y. Hep Lombtroro. Crima:
Hemeeliog, .
i The 1'|5|'|.t u-'! |he miate to confina inEana

ny In seyluma e clearly L Lmbluhed,
Bﬂﬂl’-ﬁ“ rlill.lﬂl'l-bl‘. 139 Maxr. 337, !IB'dl 47
1034, T Tight hae eometlwmes

Iilitl'l batd un Alate'n q.l.ll:hhl'll;r o cars for the
Tkjpleid, #Ape Dpwddll, l:mm:r L'hu.-
vanooe v, Pricatly,. #8 1o 304, 324,
T8 TER. Im mdne oo, homevap It in m-
ialnly beaed e oo ha atels™s ElghL to (-
Lol dosdury. Ham Bhewangn v, Tayne, 3L Fa.
an, 1M4. 1E6: MHsl=her 7. Fubmess, 4% B, H. 30,
dl. Praventing iha proevaatlon of tunetler Is
waraly &nacther mathod of exerclaing thin Ikt
of mocdnl pretoccion

7. Ford, Lcimingl Eoriniogry. T3 Laoms
broen. Crimo: Cooecs ond Romsaddoem, 1BL:
Dugldals, The Juhxk

A, PFerrl estimades thal bors wed habhlsogl
criminala cogethar Poren sbnmg forfy TeE cabr
ol 1he dqtel, Bes Ferrl. Crimioe] Soclology. 18,

% Tha only cShjdclion whick ok b mods
{0 the 1eglilmate childcon ofF hablteal eclmi-
ablg |8 1har tleay are EHXaly Lo be raar=d In @n
pimoaphars of ¢rima. Thix e mearsly wb infer-
empe ond B¢ It proves corrace the atate can
Wil tbeam Cromn The clabody of bHeole ]:-u:enu.
Sap Yam Walietg . Doamd of Childran's i1
hoTim, sk, I1LF Tnd. BAT, Eli-‘!- %3 ™. & FFA, EEB
Them Iuiuhluru olearly hea no prwar 19 anaul
Inwe baoed on the principbs thabt no one han &
vigieyr 0 hewe childoan gl
ih=m op In an Ideal envirooment.

LA Halublles, TndlvlSuallzsatlsm of Puens
whment, 1EK

1. Indamuss wr It [B wary JfMeulc 0o G-
mlrmin the powssn OF the Tadboal axatslnsrda
wiihie propar lJimlka. tha sitampt to pees this
Wort of jagladatioh &l possant saes Indodyin-
able. The commom provimlon thel iths ogers-
1lem anay be parformed Ehenerer a mojority of
tha oxaminerns “dec|de that pmcTapdlon woold
prodoen chilran wllh 4 lendancy b0 dloasgo”
would aeem to pwve dxngerponly widé pomeru
o arxnminerd whe bBeld oxtrems viewa ss 1o
tha hered Hary naturs of #£cidna; ahd yay bb s
hard to soppest s more uui‘lu‘fﬂulnry vhrLda-

akorr.

'I.!. Althowgh the puroides of dha obaloks
|l hiL Ed aVENEa ©F AraTOL & ﬁuﬂcuur orima.
ol ralher to raduch the Humhae oF crisloake,
It wowld scom that =imce 1t provides foc ataclli-
mitiim an pdrt of ihe EantCEoe imposed opoo
pcomyicion of crime LE mubst ba mepirdeld 46
piignin CF Hals TLm 0 ot
Hme FPaomla b ] ¥, nld -
Rﬂnmnu-r'r. llﬁ 111, 41L l'li-. I-'I ]'-I' El. 4 1E,
D, Tragimatl T Htana, 16 O

T3. The word “Whuagal” -hlch Is, p,-aml—lll:.l
lnkdad with "wrual' |m aol In the TYophingion
oonat|bgipon. Waah, Qonat., Arl L, 4 14 Tis
oenloAlon I oot importand. slnes bE In abweys
comatryed wlth  cranl. Bbrwk]l W, {CoImamein-
wraalih, 1TE Mosa, 0. 19 ¥, W, FI9

11 The pracles celms of 1'rh|-|:'|1 the dafend -
ADE WdE ~oTyicted =ap I.ha PHHII :bun ol B
Tauhbs paran 1.I11l!|1'r' l'h: yodba'"
waah. Eem. & Aol %FHBT '-“3!

1G.  Sea Wrilherson ¥, I'.I!l-l. 4% 5. B Lan, t3d;
EBala v. Wlhama, 717 Mo, 314, 117%, I-:rrnt-
courts ho#d Lhat R publghmasb Teay olsse be
aruel hecpuss exceasiye,  Bimbe v, [rlvge, 7
IO, 43%: Woaten T, Unltsd Btales, 217 T, 8.

Tim caw kg
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HE 3% Qup. TL El-l Aldridgm . Cm-
moamER]th, 1 Ta. 417 hlnﬁ TONC ITAT b
:-unhl I:I:r duﬂh. rleritlm o o hard]y b

Teguried In txoepplve pemElty, EarFna T
Braim 13 ﬁ. .
1% Bap Coobey, Eﬂhﬂlllu'l.lunl TAmhtadlons
i'-l'! EI‘.E:: T Ebﬂklll:hinﬁ_ DII'EEI'i.l.l mnwﬁi
Lp ry of LTk abolu
Ih orlme U’P‘H’Mfﬁ ke dedendant wan oo
wlctad |m sirong eridence of hix dogensrots
oh r hAabed PRISOHAbDIe, alilicugh 1T hes
'I:lu:l ameried chat surh erlmess kM mmlg; A
cho affert oF clvitlzablon Aeo Laom
Crll'ﬂr. Tin Caudad wnd Rumad|zes 2E6.
1T. The 3t aylhariesn 1ha illzatlgh o4
hahitgal oriminale, Weeh., Hem. & Hal Code
Hehhael |'.'FI:ITI1I1H.'IE Inelods those who

1131

wvg hean Lhred Llmeds SO0L3GERd of It |ar-
iphy, T Aph. Aem- & Bal. Tode, F MR Lar
DY |4 cOMMOBE LWoTE bofn crlmindls. Bea
Lamnronan, Crlme: Ity Cpudne and Rﬂnﬂlﬂ
131, Mevactheless, bl Encl EBel & man ha

bedn  fewnd  guily af eMPos lunqul thafla u
immfcient evidencs of hie degamerm Thin
shjecon la hardly Tesscmed By oo aet Emal

Thae sparllysation surh parkom= e dkmoretlon-
ary with the court, sinees Lhim diFeTelion may
bd dadTeined arblltaclly.

The mailor of aterilieatiop ppplicable fo
the eriminal clasi=y 13 sucnied U Eram the
vugrnical point of view a3 Toblows:

1. The crimmalistic clasves amel inmarter
«f Inatitetiona for eriminale should be suh-
ject la the eogenical alerilization Shlowes of
the aatea without fawer o discrimioation
upen =xacfly the same teeens to which all
other inhebitants of the state pre subjeciled,
dainely, the phoof Lar gedipree stinfles of the
poteniia] pacenthood of pocially handicefped
ar umadapded offspring on the pact of 2 given
mdiridugl,

2, MWe clemend or fuggesilon of puaoh-
menl should enter ko 2 sterdisalion statars,
hecanse cuganicr! steclimtien hap for it
fole purpitae the improvement of acial
qoalities,

1. I howewer, a stane desivea o epacl
a stfatute proviling far the semial seriliza-
tign of all eriminals on a porely punilive
bapm, il i5 legally essential (hat the order
Eor sierilizadion e nuade pwet and paresl of
the melenel aenlence sl by the cowrt.
1f aterilizatioon ¢ ocdered on 2l inmgiea of
cerefla madibmeens, whilch innraies have pre-
viaoaly bern senbenced For x given arlme,
then pusly order, at In the Lowa czme, will
donbtlers he held to congtitnte 3 bill of
attainder.  Moroover, thit Iowaz detimion im-
pll#a thav srerilization 3% 2 serioi thing, ees
qoiring in egeh coae die process of law.
Finglly, pundilre aterdisation & not in oy
degre= 2 simphke 1hermpeulle derall aoch a4
vAGciation, which has been setiled hy the
courds of the couniry 22 helbg well within
1le previsitns of admioitrotive ond exepp-
1lve powers granted uoder legielative author-
ily, and feat cequirmg court procedurs it
#ach 'p:l.rl.'il:uhr rege, Byl i azema praboble
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that, in a mnajorty of the sakes 5t leaaa, 2
purely or partly pibitive slatute authorizing
akxdal Aenbestion would he hedd to congli-
1o1te crut] aod ooozustk pdrdchmoent, Bod thecer
Tore, would be held unconMitotiosal amd of
net efiect.

+. Mo apprecmblke mitigation of Ticioos
Jeg-tendencics  reopulty frone  steriliratiom,
except in the cemeoral ol dhe sex-gland
Before puberty.

5. Craminoleglers genereily have pel cpo-
teaded that sterilization is a celormatory
INeEApT -

EEFHEEN{:EL
F. Nackh= "DLe HEanalratlon bl winasn Kilas-
man woin Doganwbrton ale aln WY eymar
$noinler Bohuid,'™ A¥chiy, P Diississ-
N, Bd. 111, IEBB p GA M. '"Kms-
trmilom 15 Cheaowluden l||Ier=l1 vinn  Cinkries-
krankhabc," Pu 2 FWanrologhpade
Washarioluify, 1988, Mo b,
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dam, 1B01.
dohi,
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A 1 GCanitwalibdalt WMubeh 1,
1994 Tha or .r.ImlI arcoant of \hean [p o
1o rodus~ed in the

. hrigg, R EO1RbR

wiih ae spproving ecmmmeent by dhe edltor,

“Ampesnunilonxione 0 mlar-
Ehnammely
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Fle 'ﬂ“.‘.u.,e-'trlu: o Idiot Chlldren” Baewrls
Adbrdit sad Bl " Aur. T :T.T

Havalock EIlIliR, Sax lac n o m’:lll,f

£am I u., 1has;
evoL V1 of Htudles In the Foarchologr of

E‘uMh p. BLd-41E6, CiRerEllsn and Bapatlve

EH

H’I]H.I‘ll.. Cantrodlon Criminalle b BETiLaeme
e,

12 LEGAL LIABILITY OF EXKBECU-
TIVE AQENTS AND SDRGECGNE
IK EXECUTING THE SEVERAL
EUGENICAY. BTERILIZATION
LAWE,

The responsibility far eugenial slerliom-
vivm, ar stecillzaiien Jor themapestic mo-
tiwes most, of pooces, rest enticely  with
the law. It would be fot oobr ondde
bl also  guite dlogikcal b0 hald e
executive agenis of the alatwte pecsaoally
or erimioally lichle Eor execubeng biath 1k
Ietter and the ctparit of the low in ease
which nndouwbtedly fall within ths Eeope o
the slalile aeli, However, stoie of the
sterflizgtion Taws have deeqed k Gittimg to
make syeelal proviglonn in refsrence o the
immunity fram crimdinal iE&.hl.Il.l;_'n" op the panl

pf the parilculer =xenstive agents

1. INDIAMNA Yo reference.

2. WASHINGTON. Tirsl
reiereoce,

Becond Law: (5S¢ &)1 “Ma surgean per-
fotming the operatidn poovided for m the

ILaw: Hn
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preceding section winet the direttion of tThe
jopeciotendent, or other officer io charge of
aach mgtituiden, ahell be held crimiselly
liatle thevefor or civlbly liable far aoy ipss
or demogs on wcoount thersql, gecept in otk
of degligenex i1 Lhe perlormatce of such
ppeTation.”

3. CALIFOENIA,
reberemce,

Lecond Law—Sectdon 1. ™ ™ " Asexng-
Nzetion, whether with o wilhowut the con-
eent of the paekene, sball be bwiol aod skall
not cender =mid Lommirtlon, ity members
oT gy pecggn peRlicipating io the operution,
lmble gither civilly or cominaliy.”

Beerllizatlon Provision of Jawr ol Cakfar.
nip ceablishing Facllile Colony. This stalale
follewa the exact wording of the aecond
{aliiormin statuee, in celertnce to fresdom
feom civil o criminal lighly.

4, COHNECTICUT. Mo raference,

3. NEVADA Plo releremce,

4 IDWA. Firsi Law. MWoa rebecenge

Zecond Bw—mo meferetice.

Third w—nma referenaee,

. WNEW JERAEY. Secuond. “* " * Ha
Lu:'gmn peciormiog en gperation wnder the
provlessna of this law shall b= bebd o as
count therefar, kot the grejer nf the Board
of Exeminiera ahall b 2 full wamrani and au-
thority thecefpr.” ,

B MNEW YOREK, Settion 353 """ " Ho

furgean periorming the operetion under the
peawEiona of this Acd shall be held I ae-
count therefar.'”

1. NORTH DAKOQTA, Section g, "™ *F
Mo adrgeat whe shall skilfully perform any
operation a1 autharized by 1hia Acl shall he
held acconhlable therefer, but the fiodings
and ordet of thia sl Board of Examner
by the coort, ar the comtent of soch iomak=
and parentr or gukrdian sball be b (Ll war-
tant and adtharity therefor.™

1. MYCHIQAN., Na relereoce.

1. KHAMSAB. Firtl Law. HNo refeoence.

Bl Law==mo refecence.

12 WIECONITH. No telerente,

1. NEBEAZSE &S Mo rebeceoce.

4. OREGIN. MNa referenoe

16 SOUTH DAKOTA.

14 PUNISHMENT BFOR DERELIC-
TIOH T EXECUTING THE LAW.
Moat of the atersliesiion maluetes poesent

s many dangers In the oahdatory chaio

Fral law. HNo

Ha reference
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Letwern the legivlative enactment aod the
achil sterilizdtion af the pacticular pubjegh
that the c@eed of such |awe i3 1a Jake them
an optional agency ion the banda gf theor
executivg agents,  However, glter cerialy
pealiminary proceizex have, an the cptian ok
their exequtive pgents, been ot throwgh
willy, one of the statoled makes maodalary,
under pain of fine gr jmprieenment, the foe-
ther execatsn of the law. An exraminalioo
of the ptaluter. reveals the Tollgwring Sitmntion
in this regard:

KEAMESAR  Firvat Sichlization Law, Chap-
ter 306, Laws of 111F, S=ctign 3. "Any naen-
aging ofMcers herenl charged with aoy daotx
specified i rection 1, who shall il neglect
of fefuae for sletly dayt or mose o the pec-
formance thereaf, shall be guidty of 3 mis-
demeamwor aod subjeel 12 2 hoe af not tode
than coe hondeed dollema, or mprisopment
in the coondy fail §oc net nore then thirty
days, ar both soch Ane aod imprisooment.™

Doohbtless ithe laws gowvedliog admlidatea-
tave oficera geoerplly, in many ather atates,
would he applicable ta officers whe are dare-
Hed iy enlorcing the sterilization statute. It
wauld seem thal in o mendel serilieetlon aat-
ute liceke need weold e found for chis pac-
ticular pravidon, Lul thatl great care phnwld
be thken by legislative provision to mades
the appaiotifienl of competept and honest
men.  The laws of the state coverng
execuiive detelicts gencreally phould e de-
peeded wpon B insuce competent aclivity OR
the parl of a partledlar executive agent

14+ PFMINISHEMEHNT FOBR THE ILLE.
GAl UBE OF BEXUVAL STERILI-
ZATION,

With the advene of sugenical stecdlzatien
and the spread, amohg eargeons of prac-
tice and sklll ®1 aterflizing aperalicas, and
further with the spread of the knowledge
that many physiciane and surgeons poaB:EE
n relotivaly simple welhod of making indi-
vidurly sexually sterile, there will donabtless
he an appeal 4o the niedigal and surgical
peoleysion on the part of tertaig ircaponsi-
ble and sexmally indulgent individoals to be
enade gexngly sterile, im ardec that they may
plv Lhen irade or indulge their s=xual ppa-
fitex more [reely and wilh leas danger ol
peremthi] than is possible in the case of
preestns who are pesually Feredls, Tt is prob-
alile that the Beceditary moral Qualitics of
such perscong wowld he found fa be af such
Lo wglne 1o dhe plgde theil the perpetwation



126

af therr kiod would ke oF Jittle valoue, S+l
fliere ia the oeal and byghadic supect of dn-
bridled licenze, and the matier of lamperng
Megally with a function, ao witel to 1he n-
terexls of the state a3 the reproductive paw-
er, i +f pech maowwenl thed pereral of the
stecllization alabutes have sooght Lo control
the illegul gae of puwrgics] sexzoa| pterdixza-
lion by devatlng 3 tecteidn of 1he aratube Lo
delining what coostilubes the illegal uae of
srpual slesilization And prescrblog punich-
Menta for breach of the Jaw.

In meviewing these statutes we God the
Tolbawlng provialons:

1, EONHECTICUT. Sicrilizadon Stai-
ute, Chapicr 204, Public Acts 1008, Section 8
"Execpl t suthosieed by this fel, every prr-
yon wha sball perform, eocolrBke, asaasl i,
or ptherwise promole the pertormango of
tilher of the vpraiins deseribed o $ection
ane, of this act, ior the parpeee of desiroping
the power 1o procceate the humiane apecien,
ar any person who chall koowingly permit
ather of aueh operstons 1o e performed
ppor sach person, unless the came phall be
A medleal necesslly, shall e fned not mor=
thao an= thou=and dallars, ar impriagnsd in
the stare prisol hot tlore fHag hve e, of
Loth.”

B IOWA, Firct Sterilizanion Law, Chap-
=T 178, Aris of adch fieoeral Aswembly, Secs
lion &1 “"Except ge avihorized o thils am,
every pecson whog shall perform, encourage,
#pelen I o otherwise promode the pecform-
ance ol either af the apecatione g=ceribed in
e, 1 of thia agl, for the poepuee of destroy-
iog the power |2 procrezte the humpn specie:,
or any person who Elall kiowogly permit
tith#t ol auch opeations 40 be periormed
upoo such perseme, wnlesa the same shall Le
a maedical neeedaty, shall be fnsd not more
thio one thueemand [E1,me0.00] do ke o dm-
prigoned in the county jail not 19 exceed
e rear, ar bLoth."”

Second Seerilizatian Law, Chapler 1RT,
Aols of 35ih Ganevsl Kaeerrbly, Seciion 4
"Excenl i aotharized in 1his act, everp
person wha shall perfarm, sncoorage, As5isl
i or atherwice promole the perlormance
uf vithir ol the operatiana described i sec-
liao one of this wct, for the purpose of de-
sitoving the power to peocreate the homan
specien, or any person wha shall knawingly
permit cither of pach opevetlons o be per-
formed ngpon auch perssdls, anless the same=
shall he a medice] necescity, shall he fiaed
Hon mor: 1ham ane {Housand dollars, ar imn-
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prisangd |n the penitentiary nol be exegad
dne year, or both”

Third Si=rilizativn Law, Chaplter 302, Ats
of ZAth Geneeal Asvembly, Section 4@ "Ex-
cept as autbiorizdd I this acl, &~y peraon
wha shell pecfocen, £HCOMFASS, AFHIFL L, o7
otherwipe promale the pecborng e of (he
operations deeeribed imosaction two ol this
acl §or the purpoae of deslroying the pow-
£r by progreple the human specles, of ahy
pecson who chall knowingly parmil either
ol pmils operatioos b3 be ferfoemed dpon
such perstil, Waless Le grme shall be a2 medi-
ool necessity, shall be fmed not more than
ome thovsand dellacs, or foprisoned iH e
peniteniiary net ko vEeetll one  yeRr, OF
biogh.™

1. HEW YORE., Public Health Law,
181%, Article 19, Jee 563: "Except as anthor-
ized by this atf, evety pefeoh Whe abell per-
foen, eHQOUTREE, Assist io, or otherwie= pec-
mil the performance of the aparatlon for
14 purpase of dertcoying 1the power to pro-
ereate Lhe huwnal specle, or aRy auch petenn
who alwil bngwingly permit doch l:-pen'l;i.l:ln
in be performed opon such person, Aebess
game thell ke a medical necessitp, aball ba
guilty of 2 mededeatar"

i. MICHIGAN., DPublic Acts IS513, Aet
Bl &4, Section 6: “Except &t auihorized by
this act, every pecaoln ®he shall perform, en-
CoUrage. essidt in, or ovherwize promate
the performance of ¢ither of the operations
feperiked in secticn ane of this aek, Tor the
purpuze of dealtoring the power to proore-
wie the human sp=des, orf BNy perseo whao
shall knowingly permoit gither oi fuch op-
erationa 1o be performed wpsl pwch persao,
nnleza vhe same alwlk be o medical nacesaily,
shall be goilty of a felany, and upen Coo-
vieljon TherenE shpll he ficed not mor= than
ope Lhoesaird dellars, oF Impriaoped o the
strie prison ool more than five veards o
horl, al the discretion of fhe comr; before
wham the said persoo or perécos wets Bo
cednwicted.™

5. HKAMWSAR.  First Law. Chapter 905,
Zersion Lavs of 1113, SectHon 2- "Except 44
avthorized by chie acs, vy peraop wha
aball pecfooe, encourage, azsist m, of oh-
vrwise promale the performance of aither
of e operationa, depcelbed i seetbon [of
lhia act, for the purpase of destrayiog the
mwer da procrecds the hioman spesies, ar
anx  person wha skl kiowlogly  permit
gither ci anch operations 1o be pecformed
npon such 3 persno, yoless the some ghall
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e a medigal necessily, shall e Boed oot
meora then obe chownsend dallars, or smprla-
oned lo the codoly jil not exmceeding coe
yoar, or both™

Secood Law, Chapter 240, Session Laws
of 1811, Secliog Tr "Except 38 authocized
by thiz ach, every persan wha shall peclorm,
cHcouCage, Aesist i o olhetwite DremasHe
tee perforn@anee ol elther of the opeatipns
described io this act, for the puspese «f
destroying the power to pedcraiie the Buman
apecien, oDobesy same shall e g medigsl
neceapily, shall be foed not less than 310000
oot more thao $0boik and imprisoned m
the county jail mob leps tham 212 alonthe dor
exteedlng one year”

6 WIECDHSIN, Chaper 683, Lawa of
1), Sectiom & " " Y provided, however,
that the gperation shall nod be perlormed
excefd o guck chdes as aulthoczed by the
zaid board of control®

Beemase of the liabilities of aboee af gur-
pical sexmal steciliz=mtinn f tho praclice bes
comey widsapechd for eagenical pocpases,
it wauld appear wine ta inclwde in fonore
ajatutes provillons agamst the illegl dae

ol this methed of prevending human repros
ductigm,

1k THE LEGAL ASPECT OF EEXIFAL
STERILIZATION FOR THERA-
FEOTIC PORPOSER!

To wth ol the 124 dlate instilubions Jor
the warioup 1ypes of the Frclally madeyuate
¢lpagce wwhich are or have been subject 1o
the sewerul giesilization dawe, Lthe Fallewing
quetlone were puls

I. Can yay, i ordinary course ol pooc
mrobeeslonel practice, porlern aoy ogeralion
wtder this law shat woold e Eachidden or
illegal =il vt LtF

AOpywreral
Inetrtution mot under the law:-..... 1%
Koo cairiiriii e caann s B8
LT T -1
Must hgve conpent of patient,
or State Board of Hellh, ete.... T
Law declared unconstiluiongl,..,,. &
Ho cBst! ivniimiiieineicecrn.... 8
Law sqpecifies classes. . ... ......... , o
Applicable only (¢ parobe casps,,.. |
Tron't koow v ciine e e e, A
Mo such Jam .. oo i cinmnee,. &
Ho amewer!l rovi-iiminnciieinen.an. 1B
b =T 11 [ -7

—

1Eea aleh page 144,
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E. What in your apinios iz Lke medwal
ralwe ol the stadule?
Anavwers:
Dacided vl vciiimri-crmrn-n0a M
Slight valwe.. . .._.... P Vierimr B
Mo apinlon o offeri - oo oo SO
Mg value.......... eeivevirar..0an B
Mo anawer:, ... e e maeama. , BT
Total. .o cireaicariarian s 184

3. What is the eugenical value of dhe
lawr

Anawers:

Decided valwe:, ... - oo oo -, B0

Trowbtbal ... . vvvviviimerrasscer--- B

Wo apmion,-..-avi-eooee oo oo [

Bo wlue. . oo e iecttatiani i 8

[ T L . -1
Todal-a, v ciieeecne s veee, 198

For therapentic porposes it wonbd oppear
that the existing Kwa may be regacded ac
saperilupus, becaure they gmant Bo new
authority aod hpoee oo sddilonal ceppon-
sihilicy. Tt is drue that many of the aveil-
ration etatutes peymléted- the pterdizatioo
af gertain inmates pn the grooods that sueh
aperatlon oiight bepefit the physical and
mental conditiei of the parficdlar Innoate,
Iv aceme probeble, "howewer, that the Laws
contralliog the medital and avegieal irept-
meke of mmates of  inatitations generally
caver aurgical operatiohs which woere baacd
wpan spund medical reasons, and which op-
eratlons imeldepizlly Involve e destroction
oaf 1he reproduoclive fooclioons ol the imeli-
vidnal, Jwealb ac che pftempt (0 maks sepeus]
sterilization a punishment for come bas
proweln to ke cplirely repugpAnt to oor dos
stitutions. aod of little ewgedical value, the
wuthgrity granted 1o wse ll::rilizing' operar
{igns Eor therapedue purposed §x cofirels
puptrllyows gnd of ne cogenical value. Eu-
genmical sterilizatson hat but one poepoese
vhe cifting off af the descent lines of indi-
vidoals with detfeeilwe and degenerafe heredi-
tery Praite PobishMient Lor otitne, add cett-
ediza [or phyolesl allmente of (he periicalar
individual, are problemna nat bor ewgebecs,

Clut respectlvely or criminelogy aod for

medicioe.

Many orse3 are reported in Jiffeceot states
in which enrgeans, srithoul fegard to aipl-
uizs n refarence to eug\-mil:a.'l sterilizalico,
bur apparently entlrely asfe-guerded by oah-
er laws coniroflling $furgdta]l prachce, have
by surgice] owang pexually steriliced dhele
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paticota. 1o thess casss zeveral motives
havg been reporned:  flest, to forestRll pos-
aible  Fubure pregmaocies which would he
apt to be abstetrically - ditficult; second, oth
ef chpes which wouall be especially bocdens
somee ecooomically or prewlly; and third, on
Recamnl of wugenleal desicability. It 1= bere
ptrtinent to call aentian ta the fact {p. &G,
Chapter TW) thed 1he Butfelo Slare Hos-
pitsl peacticed ecgenccal steridisalion on s
own reapoosibilily.

But @ even mare ¢rses pexual aterilization
has been performed a3 an accompanimeni
rurgically uonecersary bot gesirgble Jar gne
ur mare of the abowe staned veasans, ol gyoe-
cological operations. In sweh cocec it op-
poard that ceapal clerillzatrn was nat juali-
Iied on ity own account, bot was made a
by-prodwet of aperations heving other pri-
MUy UTpUsES

19, THE SEXUVAL ATERILIZATION
OF INMATES OF COSTODIAL
INSTTTUTIONE, PRIOR ToO
THEIR RELEASE,

No tugenical purpose would be téreed
hy the sexoal sierlization af inmooates of our
larger tuslodial iostilotiona unlesa soch ine
males are to b refeargd ontg the populatien
A lrge whide sHIL i fhe ceproduttive per-
tad. It ix troe that in wme ol the ameiler
alms-homaes aod i-maoaged custodial ine-
stitutions, Jemale mmalss gre known ¢ give
birth (& childves whe were cancdeived whils
the particular mmate wos 54l m the jnsk-
1nlom, o whnle away an shart parale, or at
interials befween the commijment periods
Byt cuch occnrreness are tecoaning rarer, L[N
terregition io madern coetod@l inestitutans
were gemetpl in the  cpae of potentlad
pareotas of degenecates, and such custeddiol
cATe im eIl carer contingsd gnbdl the end ol
ripredudtive el of  Lhe particdlar  io-
mates, there would b na objcet o cageni-
cal ererilizaeion,  But the inmales of the
cwstuslimil imutitutions end il polentia] par-
ente b socially madequate offdpring are moL
i &My atate ta any great degree goe and the
tame class.  Inealen ol igatitutioos are of
bz ¢ lesarg—grential paceols of degener-
ate oEispring, aod peraons whe afe nat soch.
Simikarly che saemc two clasees exist jn the
vepulation at large. This it the reason why
eupenical gldfilmation laws which apply only
ta the immates of Inantutions eotsHidie
“claag legipleilon™ In that soch  statubes
creale &t nonaturel end srbiteaey anh-class
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within g |grger naworal <Hes, pome of which
raturg] olpsd ere in iostilutioos Aand Adme
of whom are m tha populatisn sl Erge.
Byt ta thip entire general valoral tlset, tot
to itz arbHrRry gub-cless, the aw, m order
g be canstiotictsl oo the grounde of "eqoal
prateedlon of the Bwe" muost apply.

The superintendents ol some of the lirger
curedial ingtilutione oppese gteolization be-
cauae they feel than weeridization M exbsnane-
I¥ vsed would cavse sgcicly Lo Jimipigh it
soppoct ol exkomaive aepregation of Joads
quates. Ther iear that it b propossd Lo
apply sizrilizatepn to ppeimlly incapabbe ond
degenerate individuald, théo turn such pers
cont on {heir own resagrees godd op chary
in the population al lege, They poiot oot
that 4§ individuale of low paiurgl iohibdtory
powers are Boxually aredile, the kibowlelge
af guply gtecility will break dows the lgak
tidicars of aeli-rogscaint whieh Lheps 1w-
fartooates poszess o refarance to sexmml
meitees; thal ae & resule sepuel licenae, ge-
companied by moaral detecioation ood o the
sproad af wenereal dieepae, would be gresdly
increased,

But bere thert jo o conbusisg of the Nebe-
{ioos of a cusicdial insfitotion aod eupeul-
al tLerlizarmsil,  Cudlodsal aegregatlon, i
continued laog encogh in 2 moderm ®-
atitatsed, will aalelr take the plaes ol phx-
uwal sterilization. Bwot  sexupl pterilizaton
canned dake 1he tlaee of costodial cars of
a degenerate ot defeetine individwal If would
appear then Ehdt the pElule should spply to
the polential parents pf defactites whie ar
in inaritateng, bul chat she actoal perkaom-
aoce of the =adeTilizing opealion o breads
rient may, in the cose of die Inmeles of The
inatitutions, be well sospended until tha par-
tecialar immete is about ¢ Be orelessed oo
the population at large. And if io the msan-
e e provdoalar Inmate Tea, dwe Lo dl-
paae or medizl tceaiment or old aps, lost
ihe reproducttve Nooclioo, then of coures
there would e no Eng=mical ols| &£t Byen Op-
oo release of auch am inmate, m execuklng
the legal arder ior destrowdng the repredae-
ive funclieng

With thpe laws which permit serml i
ilazation fop punitive or therapeitls, rether
than For eugenical purpoaes, the application
o 1he opecation bo Inenates of Inptiations
r:sﬂ_rdj&ﬁi of their peospect of celedse or
purale while etdl poteolial perents, o Qulbe
ipgical; bot with the praplog of punithee sler-
ilieation, amd the aupoelkm oatuwre ol aper
ckal legislation permuditing cteHBzation for
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therapeuatic purposes, the sagemeal motive
alone cemams.  Thie Logdeadly calls for sexual
sterifiration af poteotin]l parents of gegen-
eraten, who ars mmetes of coctloddal inckivd-
tians, only io case sorh mates ore to be
relepwed or dipchprged whilo atil] eapable of
procesalog,

Tha lewa |8 refercpee io the relation t-
tween the termibalion of costodial care aod
the tlme ast for sterilldag the partigular
mmate are summafied as doloron:

I. INDIANA. The lew applics only o
the mpaates of certuib instilntent, There |g
Iix prowigign for guspending thy order dor
exetithin io the tate of Life prissners, nor if
ther: gy petharimtion for sterllizing polens
tial patents ol defettives io the populatisn
al Terge.

i@ WABHINGTON. lo “Washington the
firat lnw ip pupitive and epplics cqually a1
the dersuem of the judge 1o e of conwic-
lipn for ape (0 & peeson commitbed §er Lile
andl ane ¢omenitved lor the minimom pecod.

The zecood law applies gevecally o de-
iective and criminal |ledividusls = inento-
nions.  ltt mteot s abeplotely cugenical and
therapeulic,

3 CALIFORNIA, The hril amtute ap-

plies geoevally g inmates gf mon-panitine
mclitutigng, but an the saee of toovicts sen-
lepced to 2 slate prispn Jor life, awl who
cubibit cotlinmed evidence of mogral gnd
szua] depravity, the right to saexualize them
shall gppky. Thit lasL praviaien must bhe
pirely thermpeutic ja 43 Julesd) certainly
har o twgeninal bearing,
_ Segond Cabformia stajute spplics only 1o
wenztes of ingtibulions, with the same prmo-
vHAom An the firat #tatute for sppllealion 1o
life prispncrs.  Thb siatute, however, im.
Mitd 2 more [ogicly eugenical wexding
trv athorizing the stale tombdsron i lan-
wey, after coosidermtion, fo clisda InWakbes
of imslitotipns b0 be asexoalized befgre the
relenps or diochergs of sweh peveon: from
inmtitotiong] enanody.

The third atd {adrth statutes modify io no
Mmunner the provisions of the second in
refleremce 1o the dme of appdickben u:ul au-
thoreeed slerlization,

4+ COMNECTICUT. The luw applics
oohr IG inbdtes of Jeslitutions, with no Mo-
wigioa for gxcepliog individunls who ere com-
mitted For Jife, o who are ost povential
parenks,

& IOWA  The firpl law gpplies only 1o
iomates of inalituteong, with no prowisioo o
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relerenge to the probable length of perled
of commilment or potential parenthood

Thi second satuls applies ta the THHALEE
of thilitoriond, &nd alse permits the board
of parale er a districl coact 0o adibcrize the
gcrilienilon of percong gt large who e
aflicted with srphllis or epllepay.

The thied sd=riliestlon low of lowa applies
anly to inmates of mabtotione, with ao pro-
vigern o cxeepling the mmates apparenthy
to be comlined for like, and whe are aol poe
kentinl perents.

i HMEW JEREEY. The law applics anly
ta the inmatex of the joctitutions, with oo
wrovedan for excmptag lodividusls apper-
ently to he comboed foc lite, ec who are pol
perlential frarenis.

7 HEW TOREK, Tibe bw appliet only
i0 the mmates ol datrduilons, with no provis
wsolk for excepling imdinAadizels a.;p|:la.1'll'l11|1.' {4}
ke canfined for hfe ot who &rs not paten-
ual parents.

i, NORTH DAKCOTA. Thix hw applits
only to the lomalea of instilobpns, =ith ea
provigicm for exceptingg  indaviduals appar-
#orly ta Be conflmed for e, or whe ace
110 polentia]l pacente

9. WMICHIGAMW, The law applles anly to
Lhe inmaces of atitafens, with oo povlsken
[or sxcepting inmates oppatently to be con.
fined Eot I3fe, or who &re not potential gar-
EtE,

1w, KAWHAS, The fret and secand slar-
wits of Kaosas apply bto the intoateg ofF in-
sHilntindld, with oo provision §or exception
itmales, wppacently to be coofmed fov lile,
ar wha are gal polential perents.

il. WISCOMEIM. The law applla only
to the lnrualea of insdltations, with no provie
T ::l:l:eplm: mcnates appateilly 1o be
caopilhed for IHe, or who are pot potenotial
[Areols,

1. HERRAEH A, The oterilizandon striule
of Mchepaks weg the Aot im betler and
spirit to recogoize the togenleal pueprse of
1he Act by modifriog its application of aier-
ilizatlkn ro the nenates of insthiwidons Tt
applics only b 3uch iomates as are “phr=-
ally capable of bearog or begelting off-
spring,” and provides further that i alfter
1hee ioveshgation of the "Tamifr traila and
history of gll mmates who may Te subece
(¢ parole ay dlacherge from tha natdiuteen,”
it i4 foumnd “that wuch mmate b cpable gl
bearing or begetting offspring,” "™ * * thet
wath chiksen would probably become o to-
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cial menace, and 1lsan 1he procreation by such
inmele would be harmBul 4p scceety, and
that wech inmate shagh] not be parsled or
dachorged, 54 the cutd may b, dobifm otivs
IHzed, thea in every wnch coas & shall be &
conditlon prereqehis to the patale or dis-
charge of such inmmpte, that mgid iomate be
moade aerile”

14, OREBISHN. The law applies puly to
the jinmatep of inktitutioos, with ne provisian
far wxpepting indivplusls appacettly o be
confioed far life, ot wha ace noi patential
[ANENTE.

14, SOUTH DAKOTA, The law applite
ooly to the inmatex cf 1octibistiaana, woalh Ao
provlglon fex exeepring individuals aoppar
enily to be coofined for lile, ar who are not
potential peronids,

Twenty-1we lowa in eelerenes Lo sterilis
zalioo hayve een writi=n on the slufute books
of Amerlcan #Hales, Ta oaly one iostonge
was the law made applizble to persods id
the popuolalion a8 lerge. Thiz execplion is
12 a very limited class awthorized 1o be ewr
gcnleally sierilized by the wecomd sieriliza-
oo law of Jowa {1913, TChap. 157, Acis of
the 33tk Cenetal Aasembly, Sec, 31 "Those
afflicled with syphilis or epilepsy may applr
i Lhe board of parobe, or any jddge of Lhe
district caoct, and gpoo order of such hpard
or jadge, the operatien of vasectomy or liga-
tion of the Fallopian tukep mey ke per-
Tarmed  Wpedl auch peCaom, aod oy law
resiricting mardiage nf pch person chall
be vobd and of pone effecl, in case ane ol
the coodracting periiep hap suhmitted (0
alkch wuallnn and the zame was knowno to
both pariie; before theie marrige”

The atudent of smgpenics, m IRk thia
pAficalar aoalysks of the Taws witg cefecencs
to 1heir attitude teward applving  ougeni-
cal sderilizatian only to those potenval paf-
enid of deiecllve offepring whe are mmates
of inatitutions and who are o I dlochorped
iniy the populatien ot large while still phyai-
cally able to bear oc 1 peocreats youeog,
fmeds that the Nrebraska statiate aiands oo
as ahe only lrw which hag at ol grasp=d
the sugenstal porpoge of applring 4 Bterlli-
2ation slatlofe to the inmates of costodial
anptitudiong Ter the geweral typer ol accially
onadapted.

17, CLASE LEGISLATICOHN
=ection 1 nf the XIVih Amendmeot la
the Constiutign of 1w TTniled Skates provides
thet “io Stale shall wake or cpiopce any
Lw which shall ghreige the privieges or
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infHuniies af citizens of the UDited Skales:
nor shall gny Stale deprive any pecspn ol
Tile, libecty, or property sithed due pro-
cexs af law, nor deny Lo aoy persoom withs-
il jarisdiction the equal protsction af Eke
laws™ The rioltion of the [Abber Dfovies
i1 o this section, the denib of equal
mrotectian of the Jaws, conatilutee what =
valled “class begislatiom.” The law most, ¢
eeufsg, cslablisle exrain sendacds and apecl-
fications for the application of the law. Ip
i dolng It creates legal claspen, ban theae
clasrer muoal, under this providoo, e nator.
al elpsses. They muast not be ioe ouch sub-
divided or too aruifcial or arbitcary o Hheir
inclupions pnd limitaone, I'm otbher words,
the law, in deptlvmg iodlvbduals of Ele, J#-
+riy, gF property, muak apply with egwal
focce and withoot favor o hindracce ta el
pergons within the pieie who conforal o
the geneal speclhcallens seb by the =labcke

Five ol the cugznizal sterilization sintutes,
Indmna (Chapler 21%, Laws of 8004), Hew
Jersew, (Chapder 130, SeEpien Laws of 10113,
Towa, {Chaple:r 157 Sesscort Law3 of 1013,
Hew Yorlky (Chapter 445, Scpplon Laws of
1418) and Michigan, [Act Moo 34 Sesziocos
Taws of b13)—have becn declared an-
copstitutional, amoog ather -ul:jen:tinuh. n
fowr capes on The ground that the clatdks, sp
doawn, constituted "clasy legislatepn.™ The
jodges in resdecing their opbivos m some
caser Crilicised] the expedisncy of the law
and the effertivenses of ite adediniscralion,
maiters which, of courae, should be gtlended
1 by the legislative aod execotive depart-
menis, respectively, Eut in sech cape, Bme
ablly, 1le oodet exercied its oodoolieed Ju-
dicie| precogalive in prasing upon tha coma
etilnllenallty of the act

There 38 anovher specifleatbon which cws-
tom demiandd of our Amiecscao state Leglala-
tipn, and that ip that there be 3 ressopphbe
adapticn of the means which the sb=lc
provides Eor elferting the depired end, There
ost be 3 coonfendabtion b bes=llt 1 the
general welfore for the ioiresion wpon what
nyght ke called persepal or catwral clghts
af the cilizen. Thes, iF vaccination bad heat
proven 1o be of ne avail, dodbilapa the courte
would have vefdecd to wphold the sonsite-
ticmality of z statdie which so iovaded the
righip of the clHzen b a2 grear excbenl and
ptill ifered no celoro to the genemb wet-
fare. But waccioation haviog proved
viedica| worth, {ht cours quite geoeralby
have BuHaized the most radical provisioans
ior compulsory saccimation,
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In relation tg eugeoiml stecilizetign, what
it the natural clase to which the remedy
Hidat e applied, without coosfituting "“class
Iegislation™ gr denying 1he equal provection
of the Tawa tir afl realdenis within the Juris-
dicilon ok a given state? The Mew Jersay
conrt field thatl 1o apply sterllizalon 1o ep-
ileptic jomates af an iostilution aod nat 1o
the epileptics of the same degroe of degen-
«ley in the populstlon al larpe coostituled
"clase legiclatian.™ The coort in this coxe
moreovet suggeatsd thae the findes of vade-
sirable parenthood wookd be difficolt to e
tabllah, 1hatl |f the principle of steritlzation
of degenerates were upheld, there would be
i logeleal derminadion for 3 apphication,
This Laiter op‘ini-l;m was of course not that
ol atudeats of the sacially indequate chasees
who hed canvaseed the whale field of 0«
clally handlcapped and hed learned that the
clazvifcation of social inadeduates and defi-
fiflioix which ael them cdf quile aherply
fram the normal popolafion are geoerally
agreed wpot by eocedogieots and eugemeiste

Ifa particolac slate recke g 1imit its GLeci-
lizadich [aws 1 Belere] elesseas of degener-
ztes, may it nat conteod thal il cEgregas
fion amd commininent ws are gp thotodgh
that ooly in Jnslimtéone are persans oF
depsiwecars abock who logiealle fall miathin 1the
eugenical han Lo Be Joond* Coold it nd
also contend that the aléritization of all
feeble:minded pecrpng nf R cerfpin degree
of muntal defect conslitule a mabural class
bo whom +ugentcal sterilization could he
loglcelly applied withoor aby jeasitdlics of
denying equael prolection of the lyws to all
cillzens ol the state. To mlght #ven be ap-
goed thot there |3 g3 much hereditacy =l-
vigr m the iosane clagues, amd so rmahy
types of the inpane—indesd modern ingtitic-
tiant aften show thicty clasien m their Hag-
oozis reportp—thai 1he meluson of the n-
sang In the zame category with the Dechle-
mind=d wodl] b Degical snd would work
engenical harm in moany caaes, 18 m bukace
cares the court; wphold the narrgwer view
of "elats legislation® which has been upheld
by lhe fowr case; ghnte meotipned, then
donbiles: the ptates il be fowed herebt of
1 power for race hetbermeni which 1bey may
in the Ewture eare to enecelse,

The mod=l ctecilimtion ctatule, homever,
hap ng quarrel with "elrza Irgoledion” he-
chmee it applies 1o all indivpdualy in vhe alels,
whether in inafitations or m dhe population
&l lacge, whg cooiorm Lo a cerlaln signd-
ard eaded In the airtnts  of degenerals
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percothood, regardbess alwe of the pariicatar
tppe of defeetivencas, whether feehle-minded,
mdane, criminalislic, ar wih grosa phyeical
delecle, The law mmuet thus, in arder 1o be
logical, niot sublect persona who are -
wilvally handicapped meolally or phyeically
ta sexidl Alerlization i thele mdividaal ban-
dizp is the reault of 3ocident or eoviranmend
circumsdances, aod js not hared upoon heredis
tary goalites, This detidetsn B ceckakly
wound  bielogaslly, apd  dite  applicetion
helpa to define mare shacply the batdral
clpsses which Lic lawe helds should be made
the basis far legislation. A eourt, 1o aeeking
10 gvol disgrimineilon by mecludmg sl the
imspe perects within the scops of 4 #letll-
zation law, wonld Jefant it omen purpors by
ool making the exceplioon alowe deacribed

A caoraep of the ptRivies fnds the Toldboy-
img Imltaidons of the applleanion of edgend
cal sterilizadion, tlead i3, icdivedoely are pe-
lected for stecilizatian withio thege £Easies

1. IHDIANA. Fnmetes of mytiloligns ¢n=
wasked with the care of conilroted orinaoals,
Micls, rapists And imhegilea,

3, WABHINGTOHN. Firat Law, Thoae
adjudged guilty of carnal sbupe of 2 female
persco under tem years of age, of Chpe

Sreomdl Lnw. Inmates of Siate costodial
ingtitutino=s whe are fechle-mdiuded, Boaatie,
epilepdic, hebitped criminaly, moral degeos
erater aml sexual perrerts

1. CALIFOEMNIA Firat Law. Iomates
o le ciade hocpiesle gad the Calikornls
Home kot the Care and Training of Fesble-
Minded Childeern, and conviels i tle slade
PrEans.

Secand ILaw. Tnomates af state hoapitgls
lar the Dnaane, she Soncma Stels Hode,
convicts io slate prisoos, and idiats.

Ameodment to the Se=cond faw. No ex-
tenzion of elatiea.

Law establishing the PFacific Colony, Ap-
plication of #Heriization aeimtis to Inmetes
of the Padiic Tolany.

4. CONHECTIEUT. loomtes of 1he
slane privon pnd the glate hoppitela for yhe
invan= af Middbetown and Marwich.

3. HEVADA., Those adjwiged goiliy of
carnal abuse of a female peraoa uonder len
vehvn of ape. or of rape.

§ TOWA., First Siatote. Inmates of
each public inetiiutdon o the atate eniydeted
with the care of criminals, Micls, fechle-

minded, imbecilcs, dronkards, drog-Rends,
epilépl ey and  syphilitics.
Secand Taw: Al public ingtilvtloons

the siatg enirnpled with the cate of ocomi-
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mals, rapicte, idipte, Ecchle-mmded, imbe-
ciles, lwnacwe, drunhkerds, deig-beods, &pi-
beptics, syphilitics, moral aod sewug| per-
varis, and diceaped and degeoernbe pernpss;
alsp peccons o the populetion ab large whe
are alllketed wih typhits of epilepsy aod
who may wvoluolerily spply 0 & dRdrict
aalet,

Third Law. Inmates of the atale hap-
phigla Eor dhe insane

7. WEW JEEZEY. Fesble-minded, ppilep-
ti, and other Jdefective jAmAlts confived
in the asveral ceformatocies, chacitable and
penRl mstituiione i the sountica and sdake,
crimbnals who bave besn conwviefed g the
cripie of Fapg or of such suedcdalen ol of-
Iediden apamst the crimmal Ew as io Lhe
opinign af the board of examinera ghall be
dsemed o be cutiigest evidéors: of conos
irmed eriminal teodencine,

B. NEW YQRE Fecblerminded, epileptic,
crimimal and othey delecthre lnmates con-
fined in the severml ftabe boypials for the
msane, Alate preens,  colormabasiss Bidd
charitable and peog] tnabitolicoy jg the simbe,
melading crbnainalys whe bave best somvloied
ol the ¢rime of repe, or of such succeasksn
of ofenses agajost the oritdeal lawr ax in
ithe gpinion of the board shall ba deamed
spfficient evidéns of ¢oofrtted criminal
L B T

. MNAERTH DAEOTA. Inmates of the
stale prison, reform achool, okale sehonl far
letble-minded, and ibhe #iate hpapitalp and
weylums Tor the msane

10, MICHIGANMW. Inmates of al] jgalitoe-
tions mgintyined wholly of B pard by publle
axpiits, who hive been a.-ﬂ.judgbﬂ. by a coort
of competent jurigdiction 4o be mentally
deicellve or Incaoe.

11, KAMEAR Ficst Law. [nmates of all
ctafe JHatitutians cofrusted with Hhe care and
costody of BRkitue] eelmioals, wliots, epdep-
nics, imbecilex, and ingpne,

Secemd Law: Inmates of the state peni-
lentiary, the llutchincon Relarmatory, Hhe
prale hoapliala for the msane, thg state bass
pitals for epileptics, the aate Home for
Feshle-Minded, and the wtate Indosirial
Schoal for Crrls,

12, WISCON3IM. Inmates ol aepie and
county imstitotiens for the criminel, iozaoe,
Erebie-moinded] ang plleptle ©loasss,

12. HEBRAZRA. Tompics of inotHuollome
lat Whe [eeble-mimded and inmae, the M-

Lepdiary, redarmatory, indusiriak koses and
indugirial rebopls,

ANALYSIS DF THE STERILIZATOHY Laws IY SULTRCT

M. OEEGDN. lomates of the l:h'\q:nn
stae hospitals snd Lve Oregom pepitentmey,
who are feeble-minded, idegne, epileptic,
babitoal priminals, mora] degeoeratey ampd
B enl feefverka,

15. BDUTH DAEKOTA. lomalet of the
statle home for fecble-minded peraomn.

Thit canvads shows & rather limited apply-
calion of the principle of =ogenical steriliza-
{iam, buk as the princlples which gowemn the
delermminaticn of degenerit= pactnthand and
pracercel neetheda of gathermyp pedigres evi-
deoce are sill not wilely difveed aoong
the eocil snd cugeoical workecs of the
country, thete laos mary be considered cale
and sound in thal they apply Ly such imdis
viduals whe by do= precesa of [aw tave beew
declared Lo be sockally unpdapted o o degres
which tonattakes theen o pocol meoses,
The dechions of the conct m refereoce by
their bmied appbeallon, topother whik
wider ppread of the knoorledge of umas
pedigree sludles, will Jaallly the corcecthon
of this gbjeciion ¢f yo limited en appbics-
lino that e cialdees are apt to ba held 12
conptijute "clogs legiplation.™

15 WHAT COMESTITUTESR DUE FRO-
CESR OF LAW TH EDOENICAL
ETERILIZATIONY

Whedever a lw pomomeodp that some-
thing he done io referente bo odividuala of
4 ceckhin tlaok 1he membees of which present
A given legally defin=d comditben, and the
cxecidlon of the whing ordered B, o oar
be, distusteinl or ohjectionable to the par-
ticular dlrldeals afected, mach a3 s i
mlwayd coosblered an lofrangeenatit of the
pereanal liberty of the individoels aBfected
by it. BHut this ir the natdre of all law—to
asammond whet ghal] be donz ond what chail
not be dope. & derdacfacy petmils awch
iniringement of perpaor] rights ool m e
the law applies withtut laver of dipcrming-
lion ta all memmbers of the oalwral class pres
pencdlg the legally defned conditpna.

In applying such & slatute io Ameraa
there must alwars be des process of b
This may bt efacted by requlroigy sodrt pro-
cedore o cascs nvelying & relalively grest
igfringement on peraooal liberiy, or br
stensting the appliation of the hw to
akcutive agente wha in their dlgcrekion oy
decede pummarily thad the law applees oc
doea not spply I z particular cese vl
ocualy enodgh, thiz ladter type of Fummary
gdmipistratlon 13 3pplecable only to (he lean
perdpus infHbgemenls oo petkonal Lbertr,
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and Le righis of perpone pEscted by the
Tawa are farlher mie-pmanlel by providiog
Err appeals to the coorts in casg of RppERrcse
of auppoced abuet of poaser,

In velerence 1o edgeiical alebhmtion, the
Eallowing q_l.lu-tiun: arize: Ia rrerilizakivn o
curgicall oporedlon, and An compulsory caces
an inidngememt on perscnal libesiy ta such
an extent that i1 phowld he ordered only oz a
eesudt of codee provcdure i which the indi-
vidwal propositns har o right o te heaod.
of may it be classod wivh those lesser in-
ERngements or intrusiena no personp] lheny
whirh Are cniroeted In thedr exogplion te the
achliceryr dstrction of executive agends?
Daes the Bact that glerilizplion rosults in the
wabkility &b the mdirideal operated upnm 1o
produce woung have apy hepfoig on Lhe
malter, of will the law take inbts considecs
atiao aoly the danger dg life of the surgicel
nper-!l!hrl Waell, aod in the tade al rolang
peesns the physilogicRl coopequesca ik
development®  Will all aterilting operationa
coog onder the seme class o5 14 requiring
due process of Iaw—ihat @, will wsectamy,
ar =ven castratiom, in the mals, and sienli-
sl by scafilving and X-ravs 1o the de-
male, be classed ax net endangermg life, and
therefore be ordored by am EX0CcIve agane,
whereis those opetations opon the female
which tnyolve Lhe optning of the abdominal
tarity be chBssed with lhote dangeroes 12
life, wnd rhercioee be ordered anly with ke
itisent af the patlent, ar Ly court order,
after hearing and trirli )

The wgomenis for requicbly oot pra-
celdgrs In apch ¢nge moy be nummed op ac
iolowe:

te] The destrwetion of the reprodoctirs
powers will effeet divecily 1he characker of
the pest generalion, and consegoently iz 2
atter af great socil dmporiadee.

{b} So far ps the individog| amd the
family are fodcermed, alerilzation curs ok
deeply iolg the mast fundamental of all
nabiaral Eunttiohs.

[c] There in no necessily for haste in
eugenical| slerllization, as in the carn of me-
cnalion lor an impr&rlliln:' epideroee o emali-
pooc. ar the commilment of the insane wha
are monkenterily modasges of Semmitting
gedous anti social acts

(£} The determination of delective pars
eniligndd i3 a wateey which roguires areiol,
wxdel sive aind technical stody, aod cannot he
eficcted somemarily and withoul due iovesti-
Fatimon
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Eugewical pterilizatvpn loys o w@be and sane
demmocratic lowndation tor Bewe which will
in 1he Boture govern ool anly the intecests
ai tece hetiermeot, hul b el to limit The
Nunkan rkce, dite fo Lhe {HOBREGE ol arer-
papolation.  Ti rummarily opplied, swch
Temirtmniail wouald be Teaught with 1he greatost
poasibility for wroog 1o the individual aod
ihet race, The negeesity, while popalaton is
il relively  spacce, for dexelophe an
elfective and just caurt procedure far the
detcrminadon of defectvs  paredilbood la
vary great.

Thre argunweits for enl*egerly  sugerics]
adminisiration to execulive or administrative
dizeretion are;

[2h Paolenrml parenthond of defectives is
defned by legislatire authosity, and iLs exe-
cution should te emlraled o 3ceentific and
honest ggenisn who will, aa in' the taae ol
raccitAbion, dereraine 11 netesaity or the
applicatian to individual cases.

b1 An honest cxeconiive rgent ip much
more apt ta make a thorough and expeditioze
cxprminadian than s & cowrt, which often
pzrmilu cuses 1o ddrag on [BF yars. mcen-
while the potentiml prrent af defeclives would
be repwodacing bis or her defeerive stock,

{c] uaraniine 7esa an individual exetu-
tive dipercerre weber & genern] steinde, and
not ao cowrt praceduce in each chae.

{41 The commilmoenl af inmme to indi-
iullona, which dinerolves gs greatb an Invasion
of liberty a3 cao he imagined, is enimooted
ta gxeeative agents who are ot ceguired o
totdwct couwrt proeedurs dn oarder 1o mpke
commitment |egal.

{2 In ioslitetiodal <Ba03, wadclnatlon,
dumial work, aperalioos far ropture, and
maoy other surgical and medical iTeatmentr
R permitied oo the disccetson of the super-
intendent, regardiess of il ¢omaeni af the
indiridual, and cerlainly witboar court oeder.
Ereh o punitivg ¢egss werdeos and prin:
cipals of prigcns and reform achoaoks are per-
Wil lne] conpiderabls latinede in odminislering
disciplinary punlsbneend,  IE cterilizaceon s
far the henefit af the indiridoal, ahodbd 18 it
fall willn chic gaene eategary b remedial
ageocies placed at the disposal of uperdl-
fendentp of nsliloiions?

There are two grovna of etetales o refer-
ence 1 their alitude taward the serigusoess
ol ciagemicn] sterilezsizan as wy Inwmpion ol
pecdoudl [reedom. The Grst group consists
of lhow Bws io which fue process of kaw
ig pchiewed by making sugodical Meériization
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the subject of ministerizl discretion, aod ot
requiring cooct protedome Boeach case In
the aecond group are thoss statlutexs which
svideoily hald thal swgenica| pterilizalion is
3t [raught with possiblitdes foc wrong 10
the mdiridual in depriving him of life ar
liberty or of naiues] fonctoons that i dme
pracess of law be effecied, it is neceasary
in each ¢aee fo pravide cowrt procedure, with
Lhe right 1o e heabd, amd the applleation of
the order for rterilization as & restll oi the
law Bad 1he evidenss, It maw even L held
Lhat the facts of the case may le deleripmed
legally by jury.

AT of thes does nut, of course, imple Thas
The rkaie har not the Sght o impose =sugen-
ienl aleralization wpon defeclive Tarmilics, buot
that i the orders for parvicolar cases where
o 3 difereice of opaion in this early period
of =terilizaticn legislatiun cencecning whan
conptiles dme procees of mw.

Under the Lerm cxecutive diseretiom are
incladed all of those means of determination
nther than cowart procedore, Hin],l Alabeas
have svught to insure judtice and eficency
hy sefiiog wp 4 aort of ceemi-jpdicil comamis-
Bl or ebiraating the final detecinination la
a baard af diceciors. The essential featurs
of prteedmys wnder anch boards in, heower
ever, nonsjodicial in that the right of (he
perpall nenvinated Tor  stecillzation to e
beurd irectly ar by 2 miced Iriend and
attarpey, amd Lee applicalion wf the law
voolely Wpon the faciz znd the evilence, is
Lacking,

TL ia clear that a state may =f=ct legal
engenical gherilizgalion, ao Jar Be- eEfisiymp
diar pracesm of Taw, =dther thrrugh [} the
summary  discrctipn of an  adminislacee
officer, or {bY a semi-judicial hoard of ex-
AMINErE QF oMMk, ar (&} Codrt pro-
cedure ased on bBw apd evidance. In the
madel law which acopmpanleg this study,
procedure iy provaled as Fallows:

A trained eygeniclal acts in the execokive
capAEty by secMbing ewidence Telative ig
sacially iopdequate percothadd, theo Lrimgs
the wyilence befor= courls of compefent
jurtadiction who determlne apen derliization
I accordence wilh the @w and 1the evideoce.
[f the law is propeely drawn, todct pro-
cedure mar afler the fiest lew cases b
expedited  almost a3 prompily  as  wnder
parely eheciatme procedore. Thus in every
i 'he people of the ptale wlh be raaured
that Lhe most puecialious regard has been
had §oc the righis of the padicular indi-
widuzl maminated for cterlllzacien, and ihe
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Apprriooily igr abae of autbority n exegyl-
iog 2 law frought with sueh veaponsibilities
ko the slale & pedoced g 2 cuindfivini.

There ars three groops ol iakes in pelec-
enge ko their aititude im rer,':.r-ll o what
comstitules doe procega of 1B in orderlog
cugrnical steridizaiien:

SGROUF 1. Statep whisll offrer due
process of law Lhraugh admimiatrative dis-
¢retion, or qupsijudiciaf boprds or comibe-
sinh,

There iy, aof cowfae, nothing o poeveot
Ug subject abont to be nptnted opon, g
appedl to the e¢omrt {for & hearing. bof such
appeal most he made and decided on the
wemeru]l bowe of the stale and pot n accond-
ance with o specilit provision of the seerili-
shtigp BtRAUte.

GEAUP I1, States which pravide far the
investigeiion and orderimg of  cugenwal
stecilicalion by an admimistmtive guasi jo-
dicial board oo commiszipn, bui which pro-
vide, alse fov an émsy aod  éomveniend
gppeal to thi coucts by tha agbiest,

GEQIIF IIT, Stt=s which raqoire coonl
proceduare in pach {ctieular case

GROTOP I,
Adminlatrative Dlscretlon,

1. INDIANA. The execotive hoard com-
aald ol the tegular inatilullosel phyelosn
and two killed sucgeans, who make recom-
mendations o ke board of masegers of the
instiiutian. "If, io the jodgment of this
eommitle of #xperts aml the board of man.
agery, procreation i ioadvisable " * " 3

il
chall he lawigl §or che pargeans o perform
wiell ap=rations * * -

2 CALIFOBRNIA. Flret Law: "W hen-
ever in the opinicn of the medital dupssin-
vendent * * " it would be bepeficiol and
condociye to the beoeft of the phyrsical
mendal o wersl ¢ondition of any inmate
4 " * heshall c2ll in conaoltation the gens
ergl uperiniemferne ¥ % " Lhey may pef-
farm the zame="

Second Lawm: ™ % * dhr agtale nm-
missinn in lunacy may in ils discretion, alter
a caredol iovestyration of all ibe circom-
slances, ¢AvGe pch @ peraoo toe be agexiggl=
_i:'d | | &+ a4

Amendmeeni tn the Secaod Law of Calis
lernia: "Refose any person who heg been
{mwlully tokiilied Lo By stare bosplial far
the nmne * * * slall Le releaged or
dJictharged Iherefrian, the =fat; commizsion
o4

** mey " * * gHer cxaminaiion
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cause ech person to Le avexsoalized, and sl
adexwnlization whether with or without the
consent of the patent shall be  lawiwl
+ B 'l-.!.'

Law eatattlishiog the Pacific Coldaagye. See-
ten 42: “Belore aoy inmate ™ " % shall

e celederd o digcharged thereivont. the,

board of tosiers on the cecommendation of
ihe swperintendend Y ' may  cBUSe
such perddn Lo Le sterilised; 2o0d 3dch aterili-
rotion, whather with or withoot the consent

ol the lnmele, chall be lawtul .

., CAONHNECTIEUT. The mslijulional
phyaician and two skilled surgecms ™™ % °
phal| coosintute g boerd, (he duiy of which
chall be i esxamine such inmates of said
intitutione = 7 * aod §, in the judg-
ncikt of B mapority of 3aid boand, proere-
alicn by any soch person woold produce
chaldren wich a0 inherlled eendeney Lo erinee
" * * them said board shall apprini ane
of its members to periorst the operation
- | -

4. 1OWA. First Law: "The mcembers of
sivth board gand dhe maneging oficer and
tht vurgical auperiniendent of such mslit-
tion shail jndgt @l puch mntters.”

Segongd Lew: "Il a maporiey of . them
decide thai procreation by any auch inmates
would preduce childeen with a endency to

digeart * " " them the physician of the
institolicne ¥ " ' zhel] perlemn: ghe opers
atlon.”

Third Law: "* * ™ thal whenever the
sperinEident and o majorny ol b oedlcal
ataff aball ™ ° ° agres thal i s Jar the
best inferesis of Lhe padient gnd sgcir:l::p.
1ty are hereby aotharized to pecform the
cperation of cizrilizatén * 't and pro-
virled foplher dhat the sopermbendems cf the
hospital chall keye secored the writlzn coo-
g1l il the husband oc wiie, if the pakieon
a marcied person, and §F an pnmarricd per
zom, the writhen wontent of the parent, gunrd-
wih or next of kin, if any thece be wAthim thia
Inate * ¢ IIH

2 NOETHDAKOTA. "I{such borrdim
ith findimigs order such aperatiom wpan tuch
Mitate, ik shall, it auch fAndings, designale
what gperation i= to le peciormed * * %"
(Seolzon 6.)

& KAMW2RAS Second Law: The aecand
pterifization taw of Kanaes difers Trem the
first lecgely {n thel Lhe Rrat statote roquired
courl proccdore m oe=ach parcticular  case,
Whereas the second atmtute, than of 1917,
dwrganizes 2 bopgrd of cimmioers who mRY

1%

nwike fiial dieposisran of Capes ponLvaled
to them by the awthorties of the diferent
inaditutsens.  {Sectdon L] "Bot helare sudl
aperation  alwll be pecformiel a  written
wutice shall be served an soch inmate, wnd
guardinn, ¥ thewe be one, &f Lk dice and
place of a meeting and hercing al least thimy
dars prior thereto) ard pRs] inmade chall
have she rlght 1o be represented by coonsel
and may intradace such svidence pa may b
dopired,”

T WISCOMABIN, (Sectiond) "IT aach
mxyerls and soperintemelent imaomously find
thet procecrtion i askdvieable, it shall he
lawlful to perferm soch operation = ' =7

. NEBEASKA The board al édmnliia-
gisiiers ol vrale institntions gesignate o hoard
of evaminers consisiing of Ave inatitutinal
plersiciane,  Lhree of whom  posstiete 2
yuosrom. —4 determination ar arder ol shivl
kored mast be conewacred in by i l=ast three
members thereol.” Thi= Lweacd, allee au
investigation, moy order that §Section 3)
=t i shall be a condilon prerogusine
ig thy parole or discharge of such inmule
thal chied Infsate be oeede stewile & * 0
{%ectine 4). "Before any such op=catich
shall be performed, e batere, charzcier and
cansequences of such aperaticn shall be fully
cxplamed Eo aech inmate and to the buchaod,
wile, pureni, guardian or nearest kid, a5 the
cakt Ay he, and the oaseol of such inmate
go far a3 sakl inmbte 1% sApable of assenling
tharetn.”

o ZOUTH DAEOTA. 1o this ctaie the
pdperinmeEden| @i the institution far feeble-
mind=d pecxens makes a dorminAtion (o the
Staie Bawed of Charities. {.':'r:l:l;unl %)
=T ' 4 that o shell ba ihe duty of gaid
boarnd * * = tg determoine whether it &
impraper o madylesble (¢ allow any 3ach
inmatgs 12 procreats < vt ehe Beard
a0 detide ** * * dbhen the physiciar oi
the insiitotian " " 7 shall perform the

opeTation .

GROVE IOI,

Administrative Dimcrotich with  Frevalons
for Eapy snd Convenieot Append to
Court Frocedurs.

1. MICHIGAN. Authority is given 1o the
Mandgemenot of Iny metitolioh adamtained
whally or in part by public expens= "= = =
to Teneder [neapable o procreacmse
ahr posoo wheo is menlally debeclive ar
jnmmne * * 2" Provisepn ip made {or Lhe
mabification of 1the parent of guacdian ol
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such porsen at least tharly daye beloce pec-
focming the operation. ™ * * when zaid
aEclis o guacdlan abject ta the peTiarm-
aoce of such gperation, them che guestven of
the sanity of awch peesed shall be celerred
io the probats court af the coooty io which
the institation o [oeated, where ehe gueardon
of the sanlity aod the necesaily bar this oper-
atign chall he detecmined 81 in other iospng
cases belore aweh cowurts"

z. ORRGON. In Uregootlic Simie Boprd
of Eugeoike makes an mvestigation of the
personal aldl family history of inmal= e
porred ta it hy the supecintendenls of cuws-
1odial metitutiona, This Beard then prepares
ile Bodings in wriing, and io cdae of apef-
s deemed necessary, serves a capy of
the order "" ' = v pEnl inmale, ar in
cade of An jnRang pereon upan  hix legal
guardian, and it swth Wane persen hare no
legal guardian, then upon his near=st lkonmo
kin within the State ol Oregon, and if asch
peraon have po bngwn kin withio the State
af Oregon, Hien upon Lhe ¢pafedien goardan
ol puch insane person”

Setitem B, “Any such mmate desiving to
rppeal from the dedsian of Lhe said Boaed,
or in cate the person is upder guardionship
ar dimalvility, then the g'l.nnl'ia.n wt seid im-
nLEE Fay take an appeeal to the circoit court

of the countyr .

2. WARBHTINGTOHN. According o the
pepond law, the doty & iorectigating inig
and peporting wptn the family history and
onoditicos of the inmate and degision poo
the opirglion gre goirasted iola the hands
of 1the militutinnal beard of lwsith, bowever,
w4 Any such iomale dezirimg 1o ap-
peal Jrenn the decsion of said hoard, or iw
ihe cass the peraon iz Wikler guardsmaelip or
digakaliiy, then the gquardian of said inmate
may ke an appes] ibia the aupetlod foull
nf the cowunty i which the institwtioo, in
which 1be anmate @ copfimed. is loceted,”
Fravided 2ald notlce chall be
filed within fifteen days aof the date when
fatice of the board's deciawa 13 served o0
ihe inmate or his guardian, and sadd nptice
of gppeal ahell siay &1 peroceedme: ol sisd
Loard an kol manier wutil the same s heard
and determined an sRid appealt  Brosided,
Turther, That no operalion shall he pec-
Tormed, vpan any Jnenace wcil e vowe {or
apmpeal iepm the desicion of tbe board hes
expired." fS5ac b

=Pt Y The tral ghall be & toial de
novo At bw ax nrovided hy the siatetes of

nd - -
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the state, for the tral ol actions ab law.”
15ec. A,

Tt R LE the eaurn o ey shall alliom
the findinge of waid board, said courl shgil
enter § pwlgment, adjudging that the order
of zaid loard shall be capricd oot az hereim
pravided; i7 the court fail to atitm 1w deci.
sine af gae] boped appericd [rom, theo sai]
wrder aMall ke 2171 ard ¥eid and of na furtlsr
effect.” (e 7.

GREOUP IIL

Court Procedars Requkred In Fach Cans
FBelodr Bterlization,

L. HEW JEEZEY. Seclipn &5 "* * -
previpls to aiid litmciog the =aid board shal
apply to any jodgs of the Coact af Cainenam
Fleaa * * * jour the asmignment oF coun-
atl lo represent the persop do be examined
v AN oerders made wder dhe pogwi-
pivns af this act shelf b subjecl lo rewew
by the Supreme Coutt ar any postice therend,
and = coWtt mey vpon appes] frome any
ordec graml & ctiy which shall be efective
uptil soch appeal shall have been declded.”

4. HBEVADA "Whenerer any perso
&hall t: adjudged goifty oF carngl abse of &
femple person der the age of t=n ears,
o mape, or shall be pdiudged 1o be an
habiteal ceimugl, the coort may, in adde
iian to soch other pugishmen] o combne-
ment 55 ray be inposed, direcl a0 apecation
i be perfarmed wpon such person {or the
prevewlion of procreaidom % ¢

3 NEW YORK. Sexlion 5525 ""The hpatd
of examiners shall apply W any judge of the
Saprere Courl or  coudly judgs of the
county in which zaid person is confined far
vhe eppobntment ol counscl 1o reprepent the
persco b0 be examined. ™ " " Al ocders
mads andey the peovisiona of hile ael ghall
be suhject to review by the Sopregne Courd
o any pectice tleoreol, amd snid eopct may
upiod appeal fcom any ordec graol a ALY,
which glrll bi efective until guch .:pp-lﬂ
ehAll have teen deceded * * 'Y

t. EANSAS. Fimt Law: The maoaging
sutherites of 1he custedial ineralwtlona naak
investigations conceriling The medvisability
of pllgwing certaio of their inmatep g pro
create,  §Section 13} < " 7 then  maid
auiharity shall reper their conclusipne with
a recommendalion g ahe Disgeiel Coart or
ahy court of campedent juriediciioo in and
fur the divrict Erom which snch inmate of

jomated hae Beenm epmmitted = * 7, The
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cviirt aball thervapon bear and determine the
maller™

6. WASHINOTOM, “Wheogver o per-
on phell be adjudged guliy of catnal abuse
ol 2 fermake pecvon under the age of den
yemrs, or of rape, g7 ghall b adjudged to
ke am hebdranl cruningl, Lhe ocourt may, in
addition to such ather punishment ar 2on-
fincrment a; oy b Geapms], direct an
perailon o be performed upon soch pergan
for the prevention of procreetion.”

12 EECORDS AND EEPORTS
REEJQUIERED BY LAW.

1t s=ema olvious thit 2 Thiog ax imporiaot
10 ihe welfare of the sietc A5 sugoiical stexli-
isativn abPold be accvaspanied by permaneat
repnmis and cecardr which phanld remain
the properly of the elate. However, many
ol the statutes are by text ar Eoplicrtion
aptenal o far as their endorcentent v com-
ceraed, aod perhapa on Lhis accaunt in maoy
cased o provicion has been wnade Bor ade-
quals recocds of =se and ia:nil].' histories,
the pwocedurs of aeleclion, atid the actival
stedlizing mperations  pecformed. 1E o
America & body of prodessicmal edgenicisis
and expect field workers is to be developed
far 1the purpose of enforcing the sterillzation
almley, 1heo cervainiy the keepimg of ac-
curate cepordr would skl greatly inm the
efficiency of the wock of the persoms
entcuaked with the inve;tig:.tiloms demandad
b the ginlutse, and m The aciusl appllestlon
af the law Lp pardicular caves.

Perhaps oo reason for omitemg legicle-
tivg dempnda for permaoent moords 11 that
gftem the pefoon enirvsted o snforge dhe
law ig an ex ofido rxecutive ageot whoas
pritelpal dmeereats zid duties gre with spme
other sfote enterpripe And who would ke
cxpected ko aneclude an soeount of Wiy petivie
ties in enbneging this pacticular stalote Witk
BN dccoutt of bis primacy bupiness,

The Lwy of the severml 3Etes in
reghrd may be summarlzed a6 follows:

L INDIANA. Mo refetence to recards

3. WABHIMGTOM. First Law, 3o m=i-
eretice ba cecords, Bor simee khe order for
sleriitabon may be impgaed aoly a3 2 @l
of g pentetce | 3 ol nf regord, the evis
dente cono=rmitig the pArticular  comydaos's
h'i:tnr_l,r andl perppnalily gpod records of his
O1der for sterlilestion would be parmanently
ol fil= io the cedirt archiT#s.

Second Jaw. {Sezc. 4.0 Aller fully in-
quirlng [ni4 the comdindan of caely of soch
mmates Rl boprd shall tnake paparate

hie
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writken  findings for each of the mmates
wilwae cobnditlon hes bees examined Ento,
and the same shall be presecved io the
recrds of sabl board, and a2 copy theregl
chall ke furdighed it the sopeelntendent ol
the fustitotion io which the inmale i= coos
Aned, and if gn opeendion la decned doces-
gary by gaml board, then a copy of the ocder
of mid bBaard shall focthwith he seoved o
sad iomate, of In the cage ol anl imsane
prraan, upon his =gzl guardian, and i zach
ingane person have no |egal guardian. then
upnn hip Bepredr known kio within the State
Al Wachiogion, and if zuch jngane [eerdan
have no known Wik wilhln e Sate of
Whashipgron, 1hen uwpon  the custodian
guardian ol such insaop PETEDIN,

. CALTPCGEHIA Firal Slaiuia:
|ardbvnstm bor Tecorde.

Secoidd Statoie: Mo provision for records,

i. COHNMECTICUT, Na provielasn lor
FCCORE,

5 HEVADA Az in Whingion, =
cecord of the hiclory snd peraobality o the
idividudl coovick and “the acder Far hee
steciliratinn would aviemetically b tearded
in the <omrl's archires.

d, IOWA, Firdl Law:

records

Mo

Mo refiereoce to

becond Eaw: Mo ceierence Lo rocords,

Third Law. Section 31 “The board ol
cuntre]l Shall maks an umn@l report to the
gvermar of the sate Eully covering 1heir
soceHlings unsler the authocity of this acl,
and alro their ohsecvattans and smtisties re-
garding als benshrs,"

7. NEW JEESEY, Hection 1.} "The
record 1aken apon the examiretion of every
arch inmale, signed by the xaid -haard ai
examiners, shall be preservad in the inctif-
{igh wherse such inmate iy confined, and a
copy theresl fled with the Commisrioner of
Cheriti=s and <Corbecticns, Bnd One  p#Er
after the periormiog of the operation the
supermtecdent ar «lher adnilnletranive aficer
of 1he institwtion wherein such {omate -
caofined shall rpore do the haacd of exami-
mers the conditian ol the inmbale aod he
efecl af adch operalion opon swch mmate.
A copy of the ceport shall be Abed with the
recocd of The esgmioalion.™

4. HEwW YORK., (Section 382] “The
record takeo opem 1Be examloatlon of avery
pech Iamiie. signed by the wid board of
sxamhiers, shall e preaerved by tbhe institn-
lipn whers z2id inmate is coofined, 2o0d one
1rear After the perlormane of the opeatipn
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the superinteodeml oF otber administrative
officer of the instdution whetein such inmace
i confined shall cepoct 12 the board of ex-
ahwigere e condition of the inmae and the
effeci of such operatun upom such inmale,
and & ¢opy of Tha repart ghell ke fled with
the record of the examimation”

. HORTH DAKOTA. (Sectomn 2.}
“When the sopetikrendent of any such ineli-
tution chall deemn it adwipable that adch
operatien be peebarmed proany goe ar more
af the mmates thecest he shall nualke auch
recgmmendetion in writing signsd by him,
and Ak obe copy Lhoreod winh the borrd of
contral and one with the chiel medical o/f-
el aof guch imstitntion, wheceapon the chiet
medical cfficer of auch netiintion shzll foth-
with gl A meeting of such board of ex-
aminers, W be held at spel iostitution o1 o2
dote mot lesz than Aleeo dayy afler Lwe
iceqiAm:e of gusle call, and spch pall shall be
in writing, sigoed by soch chisf medical
afbeer and shell chearbr set Jorih the date
and object of such meeting and chall £on-
jain the oomes ool inmates whooe coaes
are Lo be eonsldered al avell neeenimg”

{Zeckion §.]  "AJter Jully inguitiog ota
Lhe wondician of esch such person such
board of examiners shall make sxeparat=
written  fndings fo¢ each of the peraons

whist tondilian has been  inguoited  inle
Lk mm
[Becdion 6, "Such iostilpligns ghatbl keep

abl les in any proceedings under ihis act and
il minoies of guch meeSops, pnd for that
parfede the chiel medical ohess of anch
inatitatinn shall he the secretary gf such
board of examuiper: and costodian of ate
recocds.”

1. MICHIGAMN. (Secllon 4] "In celation
in each mdividoa] person pterilized woder 1he
wovisiene of thie act, the board of contrad
of the institutian in which said pereep is am
inmais shall Ble with Lwe Stae Board ol
Puoblic Health of Michigan a written recard
seiting farth the npme, age, sex, nacdenellty,
type ar clace of menial defeetlveness of aaid
perdsn, the mature of the operston pee-
tormed, the sybecguenl sebtal and phiaical
condilion aa affected by said operation:
Pravided, Thal zaid repords ahall mor be foe
publi; inEpsctiin, bat cnay be open 0 -
spection of the memhers of the toard of
comtral of vhe glopeanid iootatutions and of
1he memleecs of 1bhe immediaide farmliy af the
persoi opecated wWpomw, oF aty phrcician oF
surgealy declgnaced by them "

ANALYSIS OF THE STERMLIZATION Laws pv STRIECT

1. KAMSAS. First Law: No refereoce
ta Tecards,

Secand 1w, {Sectivn k3 "Such Impkllo-
tigh shall keep g1l Gler in any pr-u-l:czl:lfng!
utider this act and Jull minakes o Fuch meat-
ings, wnd for thal purpuse the chef wedical
afcey ol gych inetituiico shall he the secee-
tary af such ard of cagminers aod cualo-
diao of ils recards.”

12, WIBCOMNSIN.
iy,

1. HEBRASEA Mo refecence to reg-
ards,

1. QREGOM. (Seclion s “After Eully
inguiming into the condition of each of @weh
immader said HBoard shall moke eparale
writjen Aodinge Enroeach of the inmieles
whose vonditiim has been =xamimed inig,
andl the same shall he preserved in the
ctcords of the said Board, and a copy thereod
shall be furmiched 1g the sopeciclenden) of
the instirdcien |0 wilch the loomale la eon-
fined, and il wn operation iy desmed oDecee
sBTY by sald Bobrd, theo a copy of Uie ordec
of wmid Board shall Terthwith be sgerved on
shid isnkfe, o m cate of an Ineane paraen
upan his lege| puardan, and if such iosane
person beve oo legel guptdiad, tBas pen
Tiz mearest known kin withio the Steip of
Oregan, aod Il tueh pecsom bave we hin
withie the Steie of Crregon, then spon the .
costodian goardian of such indoe persom”

15. SOUTH DAEQTA, (Sectioo 1.} "It
shal] be the duty of the aoperintendenl of vhes
State Home Eor Feeble:Bmded Fervona to
cxmine aliko ebe nicotal and phyaecal eondi-
tign. the recards and Family history of 1he
inmatee of zald mstijuden * ' % mpd W
rikke a1l anneal repoct of said esamimalion
to the Stete Board of Charitee: and Coss
roctione,"

Tngurrses addressed to the execolive agewll
of  the different gterilkesilon Jaws  have
pligleme]l the farct that records of thelr dedegs
are for {he most part very meager, Todeed,
M sohle cazea, erpeeially those o which the
law ic a dead letter, shsaluteby ma cecord
of BNy sarl appedrs to bave beeti frepared
or preserved on eccoont of bogioess p:rl:.l‘ill.—
ing 1o che excomipon of Ehe  sterilization
shitute.  In ather cases where there was
soome executive activity, the recoards are moat
M1k T- 1208

It winsld peem Giting that the fujwrs aeeribi-
zation =tabuted chould order theic execonve
wgents fo pripec: gnd o preserve as he
praperty of the thie complzie recorde oF

HMa reference to reo-
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their own transactivhs an well 34 of the case
and fl.l:l'til:r hirtocy nwestigations and the
apalyeia of podlgres records, and not trust
te idchlentad aned fragmenlacy cecocds 2
preserved io the acchives of courte and
mitmted prephred 33 memeranda for tempo-
FACY de.

M CO8TE AHD APFROFELATIONE.

Mo sterilization rtaiule can be xpected b
lunetlon wakees 3 excedtive agepis are Sup-
plicd with ample lueds or salaries, aod feld
and office exponics  Tle exlasing laws lor
the most part zither make the execution of
the Taw Bn ex office duty of 3 glvem official,
and glre oo additismal condpemsation theres
for, or provide 5 poall Ece syglewn quite
ipadequte 1o the purppie. [n Dg case o
thece an appropriotion provided Jor the
neregsary pedigres stodies.  The only Eunds
mentiooed in the statwtes gre those gvpilable
for legal delenwe of an Individusl nomimated
bor sterdizlion, aod small purgiea] feeg Cor
thi actoal periorcnaoce of the operation.
Hew York made o special appropriateen of
19,0230, awd Kew Jeroey of fabiod boc
the expeoser of their Tespeclive comEecgns-

An anelrals of (he ptadutes ghows e fol-
kwing siloation:

1. INDIAMA: "Provided thiat m na £aan
shall the conenliation Fee e mace than thege
dallara ta each expert, to be paid out of the
fundg appropemted Tor the meinlenapee o
gth lostitutiana.” Chap 2145, Lawa of 1847,

3, WASHIMGTOM. “The atate shall be
llatde, under ihiz acd, only §or the actoal
iraveling expenses of the moembers ol e
toard Incurred nL the performance of their
dutiex, and the acloal and necessary CEpense
imgident e the dnvestigatng of goid hkoard
aod zn appeal thereftom, which shall bo
paid uwpos voqrchers gigned by the person re-
{‘Ei\-hlz winch :umpunaaﬂﬂn aod EXpENA= itam
the mmeys appraprizted §or the mainten-
wnce 3l Lhe mrtinolion where sich exaring-
i v held" Sectign 1%, {bap. 64, Law of
T9a1.

2. CALIFOENIA: " * " the iupetin-
tenident af any state hoapial shell periocm
sach operalson of cguss the sAme to be pees

formved without charge thecefor.”  Seclion
% Chap, 583, Lawa of 18L%
1. CONHECTICUT: " * * and the

Furgedy performing suth apeddticn ahall ce-
ecivk Irom the smte such compengalipn far
etrvices Tendersd oy the wardcn of the smte
pricon o puparinteadont of either of soch
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hogpitalr shpll deeny repsomable™  Seeion

1, Chep, 2, Fublc Acts 10H.

i NEW JEBESEY. 1o vase the pereon
nominalsd [or stecilization o gt able Lo
pay Jor begel coumesl (Seclloon 3, Chapler
i, Lawa of 1w11} " * " the jodge cf
the Coort of Commaen Pliga sppontiog any
cowncel under dhis aet may Ax the compeds
satioo to be paid him, and it wheld be paid
A% alhet conre expended are now pald.'”

"There shall be paid ouwt af the fuods
appenprialed Jor malnienaoce of such aetl-
tutobs ta each phrysicmd of Said baard of
rxaminerk, 3 compensation of not moce than
tH (510] per dient Eor each day actoallr
given to such work or examimation, and his
sctianl pnd peceppary expenses I golog to,
halding aod :r=l1.|r':|i.11.g ircm 3oth examinas
tinn,

“Wheo in the jodgment af the board of
LAAMLOCNE it ib OECESSATY 1o securs the apsist-
ant= of a2 socgeon oulside the ouedical abal
of the inclijulion 1g perferm or oasist in
said operalion, the fetessaby expenises ol
such socgean shall he padd from the maintes
nance astouwnmt of such Matlsatien”  Sectlen
L, Chap. I'My Taws nf 1911,

+. HEW YORK: "Innediately afier ihe
pastage af this act the Ceoveroar sball ap-
HPE QN pUTgCon, ane mcdrologist and one
practitioner of madicine, each with at Lleast
Len years' experience [ 1he setual praciics of
his profe==icm, ta be knawn as the baard of
cxaminecy of feebbke-mipded, ¢rimioals aod
other  defeclives, which board B hecebr
crgated.  The: compeneabion of the membars
ol aach boand shal te (en dollars e diest
for each day aclually ¢ngaged in the pec-
formance ol Lhe duliem of the board, and
their aciua| aml necessary  raveling exs
penaea,™  Seetion 380, Chapter 443, Laws of
LA

In case the |_".u:n|-:||1 pomidated for alerdizs-
tion i+ net able o @y for legul ocpunsel,
the judge of the court appomllng 2ny
coundel under Lhi3 ace moy fix the compen-
satian to be paid him”  Seclion 353, Chapler
+11, Laws of 1913,

7. NORTH DAKQTA: Eelerciog 10 the
member of the board whe by afaimbte muoat
e & phycicmn or surgepn, Fection 2 of
Chapter 66 of the Laws of 1017, saya: “The
per diem compenmtion af such memtiber e
appeitied] shall Be Rxed by the stale board
of contcol i dhe Better of appolbbmesl and
chall mot b In rxesss of B10.0p per day, &
duplecaie ol Ehs letker ahall b fled wich the
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slate audiler, add the per di=m aod actual
necesshcy expeoses of such wmember aball be
allawed aod 1ald ib the same maooer aF is
provided for by law for thg paymeol of L
%ilaries aml expemscy of the members, agents
and cmplorees of the atate boszd of contool.”

B. MICHIGAN: In thiz astate the bpards
and affizers of the institutiong cansttole the
toamdls which examine mcnates ol thalr
particolar iostituténns, with the view to de-
irrmining wiske eagenical skeelllzadion,  Sens
tian % " * " opnd the bhaard making
saich cxeminaceen, and che snctitiding phsi-
cian or sucgecn, sbhall receive na exilm Loo-
pensation 1lwrefor.”  “Peowided focther, that
these physicians shalf be ailowef o their
services the compensation Axed by siaioies
{or the exaniviation and cerliBoallon of an
inme@e perzan.  The sevecal sums neceszary
g carty oub U pecsdeiany of thes agt shalk
be certified tg be cotrect by the respective
boards and shall be paid oot of the geotral
fund af the Siate wpon the warrant of the
piiditor-general.”  Secupn 3, Actk 0, Puldie
Acts 1713

8. EANBAE: First Law Chapter 03,
Laws @b 1315, 3ectigne 1, " * " and the sor-
gcuil perioroting the opetation shell socgive
from the smite such compencalico kor the
derrice reqidered & the board of adminestra-
tion shell deems repsonable, 1o he pald oot
of Ihe imamtenance fomd af tbe odtiludon
m which such perpon i conBoe].”

Second Law, Chapter Rpd, Laws of 1817,
%Leclion 6. “If the surgenn ig wak gonnescted
wilh puch Institwtion, the goveming Loard
can make mmatonable terme kob GomELEA-
tign and such fer phall Be paid irom the Jood
proviled for the BaEichanes of sch inafito.
ticn in the maoner provided by Bw."

1. WISCOMSIN-: Chapter 593, Laws of
1913, Scclion 2 "The sald experts abell
receive 2 Compensation o sum da be Gxed
by il Btele bhoard of contral, whick chall
ool exceed ten doflary per day end expenaes,
and guch cxpeptp ghall only e parl for the

ANALYEIS 0F THE STERILIZATION Laws av SUBJRECT

actwal number of days consumed in the per-
Tarmence of thesr dindies."

11. NEPRASKA: In ihis stai= the hoped
of conmniaabera ol Stane inafitateny desig-
nal= members fcem their medical stafe 1o
comalitnle a board of exaeiness’ * * * The
members of said board af examiners ghgll
reogive i compensation for their ackwices
aa guth exaromers, butl shall be ceimbursed
iheir actual and pecessary raveling expotices
irom the funda e ihe respective inatiutiooe
whose inoal=s are examined By them, The
persanoel of pakl bosrd of sXaniners may
be changed fcom trme 1o Lime by sait hoged
ai commissieners of slate  Inaitutlons as
riay  he faamal Oecessary of canveoiqng,"
Sectipn T, Chop, 237, Lawa of 1315

12 QREGOHN: In thi: alat= the memherg
af the Board oi Eugenics are £x olde, and
W% * the members ol 3aid Beard sholl
servg withonl pompeoszgtion,™  Section |,
Chapter a7, Lawe ol 1217,

"The Sigte shall be linhle, weder this Ael,
i ly far the aeten] toavelog eXpendes af the
mgmoberp of the Board inewrred im the per-
farmiance i their dutits, and the actoal and
neneE|ACY eXpCnEs Incelent to the inreslge-
lioos of said Hodard aid &o appeal 1bece-
from.'”  &Geetiog 12, Chapter 279, Lawg of
1517

CTOMMENT: COBTS AND APPEOPRI-
ATIGMNE

The preowtipal lesgon to be learned from
corcelaling these leginktive facls wilh (bt
practical working ot of the etriules i that
in préer ta fumctinon 3 -qrﬂi,g:nzd. the En.Euu'r.'g-
met o the law et be delegatod do o
expert official who i paid 2 reseoable
salary, and who oot devobs b eptire time
and attenticon to the dutliex of hit ofice, The
paryment [or Bel nwecilgations, for the ex-
penzes imcorred in coort procedure, aod for
the eschml aoegical operpliong  shopld be
covered by ao apprapriation to be expended
st tha directuen of the Sinte Fogenicist

e forme TIn po B4
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TRTRODUCTION.

Liore 1307 Gi=en difereot aiates hare
enactod gERinie: aathoreing or cosnmbanding
that sexwal slerilization of aooe Iype or
wnather be oapplecd [0 cectemn {wmales of
warivuy aMate and cther paoblic institutipns
for the sociallr imadequals, or to peEEEOTE
duly convieted ol certam erimaes.

In the following oDamed sctales  (hege
atrlutes hed Beem desicd by dhe courts (lor
w Janwacy 1, 193%-

. Washingien, 1911-1FLE,

2 Mew lerew, 1918-1012.

2. Tawm, 1R14-I91T.

4, Michigan, 1918-1018

3. New Yook, 19151920

4 Wewvsds, 18131918

7. Iodiana, 17191921

#  Oregon, 1921-18%E8,

1. WASHINOTDM,

A& MNATURE DOF S5TATLTE.
Dgte gad Refereore Firpl Stafute Macch
az, ey Chapter 9%, Settion 48, Crmnioal

Coople.
Motbve Furely putilive.
Appticabillty, Habitual criminals o thoae

adjndged gollty of expe.

Mauswdatory Feabttte Optional with cooct
35 additkrnal pankhment.

Legal ¥Yewpomt. Couort procedoce osces-
BAFY it gAY cade,

T‘_lul'ﬁt ol ﬂpﬂiﬁm Adthorized, An oper-
wtion for the preventisn ol proceessllon.

B. EXTENT DF DPERATIONS

Onie case oply, (Pever Fellan,)
O LITIGATION.

- TRIBUNAL. The Superior Court of
King County.

Cpme-  Fiste of Waghington wo,
Feided {7 Wash, 84}

Date of Deckden,  Sepreinber 20, 1091

Decdlon.  Ordersd sterilimlion by vpacs-
lomy of Peter Fiden ge & ponichient for
TR,

Baasot,  Validity of statute, guill and
moral furpitinde of delendani.

Hemuldng Lagal Soatie of Statote, Statuie
¥ apparently fupctioning, “Trisl Tourt may
crder sterllizalbon 25 a2 part of the punish-
raent far cerloio crimes.

E TRIBETUHAL., Supreme Couart ol the
Srato of Washinglomn

Cese.  Ziete of Washington s
Teibem (108 Pacifie Beporler, 70}
Diate of Dechbdon. Sepiember §, 191E

Peior

Peter

ANALYTSCAL OUTLINE OF LITICATION

Decmicn, Sustained decisicn of Supeoor
Court of King Countyr,

Rewaop, Sratute nob tooteary to conalilu-
tional provicion of Sdete which Eorbids cruel
ponshment Mo fwroviseen iy etele tonetity-
tiom against uooswal punishoeie.

Ertoting Legnl Statwe of Stavaie. The
sintate ip walid,

Hpte: The sacond Washinglon statute,
Marel & 1021, which is principally eogenis|
in itx molives, bat ot wel Deen the subjeci
af |itigatign.

2 NEW JERERY.

A, NATITRE OF STATIUTE.

Trate apd Bedacenca. April 21, 1411, Chap-
ler 194

Momwrw FPurely eugenical,

Applicebility. Cerigin Techle-minded, epi-
lepic, crimioal and cther deiective nmoates
af glale and counply sefnrmatory, charitsble
and peaal widtimdons,

Mopdntory Fenpbwre  Seleciion  opticooal
wilh Commizsica aiver heacog Coonsel for
inmat: apprinied by Courr of Commoon
Flean

Legal Wiewpodot  Silrninistvative latctban
aobieel bo Sl Fevisw.

Trpe of Opoawton Awtheddaed.  “Such
cieraton bor prewentien of procreatipn as
shall be decided by said Board of Examisers
to be moat edectine”

E. BXTENT []F.GPEB.ﬂT[ﬂHS.

Bio one was ever actoally stesilmed umder
thes baw,

C. LITIGATION.

1. TRIEUNAL. EBEgard of Examioers of
{melsle—mioded {'l"rh:l.ud:inp; imbeciles, {digtc
and morensl, apileptles, criminale and ather
defectives. .

Case  Alice Stabh, ab cpilepeie, inmate af
the Stale Willage a1 Skillman.

Toate of Drecimion. May 31, 18115

Deecigion,  Crperatien of  saljangectoay
oolder=d to be perfermed upon the sand Alice
Smoith

Feapop, Ao enpileptic in the case ol whom
procoeatios 10 inedvlaable with oo probabils
ity of improvement 1o the extenl 1o Tonder
procrealinn Advigable.

Rewulting Legal Status of Statote,  Siatule
in apparently fuoctiooing.

2 TRIEUMAL Sopreme Combl

Cama.  Alice Smich va, Board of Examinirs
of Feehle-Mimded {88 ALl 001

Dare of Desilon, Movember 18, 1913,
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Dachilon  Feversed the docidon of the
Board of Examinars am? beid (he staloie un-
conatitotional

Ranaat, Denies o epilepties lo slate insti-
tutions proieciion of the laws equal o that
affordcd epileplice who are not indd [atlonal
charged, thius vodatiog Sectlon 1, Arcle
XiV of the LTnited Stotes {Cooptifndlop.

Remolting Legnl Btk of Stntwte, Statutbe
t unenloreesble ¢ far 48 ita appliavon to
rpleptics s concerned  Apparently the law
ia sh1l appliceble do soclsl Inadequeles other
thao epileptica in coumty and state matito-
tlgsna,

A, IOWA

A, MATIIRE QF STATIITE.

Dabx of Befeeonce, April 19, 3913, Chapter
187, eecood statute ao subject.

Modwe, Mamly ewgthical, partly pumitive
and partly therapeatic,

Applicabley, Inmates of ocrrtain stale
institoUons for the dwne, cHblinalistic and
Teelle-minded,  Volunieer ppplicapta with
epilepey or syphilla

Mapdnptory Frabhmey Compaolgnmy for in-
mates bwdee eopvielsd of félomy, or aex-
pffense, pr-for ome offense af while plawery.

Eagal ‘I.F':I!mh'r. Admlnistrative fooestlon
af $tate Board of Parole acting with institn-
tion oMicers.

Type of Operaiion Andhociesd, "“Oipern-
1ivn af vasectomy or ligaton of the Fallo-
plan fubes"

E. EXTENT OF OPERATIONS,

Under all three statutes farly-nin= cadea
[siety-cight wmgectomiaa and  elewen  mal-
pingectomien’ have been perforwmed wp to
Jaoopary 1, 1321, All of thess pre from
msitutions foc the inmoe.

. LITIGATICHN,

1. TRIBUNAL, Eoard of Paroke,

Cuns,
male of the pepitentinry at Fort Medipon,
iwice comvicted of felooy.

Dute 0! Dreslaion, March 5 1014,

Decdon, Crperation of  watectomy  or-
Aerad i be performoed upom soid Rydolph
Thawis

Fegyom  An inmoate of the Sikate Penit=n-
tiary wha was bwles convizlted of Telony.

Eeulting Legul Status of Bmttite. S@iule
i apparenily fonciianing.

i TERIEUNAL. TUnited Staje; Dhiskrict
Courl, Southern lows, Eastesn Ddvelon.

. fomg,  Eodolph Daris v Wilhaw H.
Berey, et gl (218 Fed Eep, L1791

Eodolph Davic, MNa. 10,4%, ao ne-.
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Data of Ducldew,  June 34, 1914,
versed decisign of the Districd Comrl

Eemmom 1. Mo provigion [or dde peoccis
ol 1Aw, thus violetlog Section L, Articke X1V
United Stafes Coostitubop. 2 Creel snd
unuwsual panshmand. 3, Bil of attaioder.

Eomltng Legnl Smma of Statwes, Slalace

it woenlorceable.

¥ TEIBONAL., Tnled Statea Smpreme
Court,

Cape William H. Berry et al. vs Rudolph
Pavin (Undted States Eepoct, Vol. 242, pages
d5R=4TI).

Date of Deckion,  Janmrey 15, 1917

Drecinipn, Feversedd the decision of June
¢, 1914, ol the Distcict Cooct,

Beuwon., Hetiose meanwhite {July 4,
LA1E] the Stae of Town repealed the Act of
Al 19, 1913, Ehee the £ape wps oot Himd 00
its ouerita.

Hesalting Legunl Stawhx of Stabote Simtute
repepled Tody 4, 1914,

i MNICHIGAN.

A, NATURE QF STATUTE.
Date and Beforencs, Apcll 3, 1003, Aer

He-

Mn. 34,

Wotve, Mainly esugenical, also thecas
peate,

Applicability. Inmaies of stale insiito-

viohs Mrnchined whelly o in part by pablic
expense, duby adjudicated mentally deficient
o N5A M,

Mandatory Features. Seleclion cptional
with managsment oi ioetitutian

Legal Viewpodor  Adminiawatlve Bame-
tiom, .subkject tn ecowurt review if parends ar
goardeid whlect.

Type of Operation Aothorized, "Opera-
tian of vassttomy or salpmgeciomy o any
other Gpefalion or FMprovement on YESEG-
tamy or salpingectomy as the care may be

E. EXTENT OF OFPERATIONS.

Tine @se only, a salpingeciomy by (he
peychrpathist i the State Haspital at Aan
Arbor.

C. LITIGATION.

1. TRIBITNAL. Frobaie Court of La-
peer Tty

Cane.  In the matter of Mara Feynolds, 2
imenrally defective Inmpte of the Michigan
ilpme and Trioimg School

Date o Drecipon.  May 4, 1916

Draclabon.  Tlae siacaee o oticenst i,

Fartsn, Deniex equal pr\u-ltclinn of 1he
law.
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Femultiog Legal Statun of Smiute. Stalote
i1 unceloreeatle.

3 TERIBUMAL Cicuit Coort of La-
per Coyniy.

Case. Im Ha4 Hora Revnolds, a Mentally
Dktfective Terscn. Appeal fram Frobate
Courl.

Dute of Degipipn: Scphember Le, 1817,

Dhocimion,  Statpie {Act 54 of the Pable
Ak o 1003},

Renmon, Clave legislatlon: applied 1o b
limited o partion af the feeblesminded papo-
katiam,

4 TERIBUMAL Suprcme Caurt of the
State of Michigan, '

Caxe TJI. A. Haynes, Soperimtendent oi
the Michigan Home atd Trsuilog Schond,
Reluter vy, William A, Williams, Circui
Judge, reapoudene (B, B8, 1501 (186 B, W,
Rep. L-TAR

Digte of Decisica, Azrch 22, 1918,

D“.I.ﬂ-im.. E'DH‘H.EHET] 1]1.‘! dEE'iSi.ﬂﬂ!- ﬂt th!
infericr ocourls.

Hamaan. The satole & uncoostitutlionoa]
hecapse it does nied aMord thoae affected by
it 2]l protectian ooder the law.

Resnbting Legal Statws of Sratute. Stainie
15 e valsd.

5 HEW YORE

A, NATURE QF STATUTE.
Trate and Bwlaratico.  April 16, 1112, Chep-

ter da6.

Modiws.  &lrinly cugenlenl, partly tlers-
pré ukint,

Applicability. Inmates gf certein mstitu-

okt 1 slabe Tur fncne, Eeble-minded, and
deprodent, alsa canfirmed criminale

Matdavery Fesxtaren,  Sclection optsetal
with Commission. Tpunsel for inmad= ap-
pamted by Supcetne Cowd o Coumty Jodge.

Leagal YWawpalit Admmittcitire ordecs
sulgect ta cogrt review.

Type of Opeaton Adthorized.  “Such
gperation Eor prevenlion of procreation ac
ahell e declded by said board to be mamt
affective.'”

E. EXTENT F JPERATIONS.

In atl fomiy-twa =ogenical sterilization
gperations were perioroed do Hew Yok
Siple Inatitulons while the stalute was m
Torce, hut none of 1lem waa pecfarmead iider
Llsle adabuie; all were pecformed by special
acrangement with the prRidents Bnd  theic
famillied wider the Jaws aod cuslame gowern-
:in[.-, ardi.n:.r:.r surgich] operatioos. O theds

ARALYTICAL D UTLIME 0F LITIGATION

foniy-fwp speralions, OLe wap TIERCPINY
prfcrmed by the Acobwrh Stete Prison;
twelve salpipngectomies by the Budala Ste=
Haocpdral; and Gwenty-four splpmgeciombe
and five avaristomies by the Gowinda State
Hespite] ar Colling, HNeither the litiggtion
fior Hhe repeal of he law an Apell b0, 191,
ic off=cting these cpecalicos.

O LITIGATION.

1. TRIBUNAL, Bowd of Fxaminere of
Teeble-mlnded {Inctuding  idiots, imbecibes
and morons), epileptica and other deiezt{ve.

Canw. Fraok Oaborn, {#eble-mioded ins
oale of Eome Cuptodia] Asplyoe  Informal
aderslandmg betwesn the Board of Ex-
aminers and the Soperintendeot ol the
payium that whe sbove named [omade be e
lected Ipr a test case. Ma records.

Date of Declalon. June 1, 1045 Petivon
of Lemon Thoemsoen of the Board of BExam-
me# b the Supreme Cownt ol Albany
County to appoint coonsel for Fraok
Osbom.

Dedalene Mo aorder for
of Frank Jsharo way sxoed.

Beguon, Mob given.

Remulting Logr]l Staton of Biabitw Statute
it appreotly fooctonibg, .

£ TRIEUMAL, Suprecee  Cowrl  of
Adbpny Coumty,

Cape Trank Taborm vs. Lemoo Thoo-
sofly Charles H, Androws, Wilkiam J. Wane.
bore, comppsiog Board of Examimers ol
Fecble-Mihded, crimoaty end ather defec
tives, [18% H. . Sup. &3B)

Datz of Decimion.  September 17, 1604

Decignn.  Held the statute "onconitile-
Ushzl atd mvalid” and isswed an oedar in
whicl the Board of Examinefs wap *'pecpet-
wmlly en)oined and reptrained from gerform-
ing or permilliog to be performed, ofors
said theealened oferatlon™

Eorson, MNoi siated.

Remalting Legal Smiim of Stetuts, Siatote
s wnentoreeate,

1, TERIBUNAL Specig] Term of {he
Supoems E'qu.rl—.ﬁ.l'l:ﬂﬂ}' Coudky.

Cage. Frpnk Csbom we, Lemion Thae-
tot, Charles H, Andrews, Wilkiarm ). Wam-
hore, compaaing Beard of Examicerd o1
fanble-mpnded, crimmalt and sther defec-
tiver {103 Mic. Bep 123}, {IT1 M. ¥, Sup.
10}

Dane of Decdalen. March B, bois.

Deciglon,  Suslained] findingt of Sepbbi-
ber L7, 191E, of the spme sourt perpebually

yapcehoamigation
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eojoning the Board of Examiners from sier-
Hizing by vasecromy, Frepk Oeborn, inmane
of Ratie Ciestodial Afrlom, and haldiog the
statute oocanslitutional and Jovalid.

Rapson, The stetute deodes equai pro-
tection af the Jaws goaranteed By Section 1,
Article KTV, of the Copstitution of the
United Sraves.

Remnlting Fegal Sintm of Stinte. Siatule
A unenforcoable,

& TRIBUKAL Supreme Coact of (he
Stmte of Hew York, Appellate Thrlalope—

Thivd Twdlcml Depactoent. (186 Appe Triv.
e}
Case,  Frank Osbarn, Plaiotidf-Bespond-

cot v Lemoo Themaan, ot al, comemg
REgerd of Espminerd, efendants-Appedants.

Prita of Dimioth  July L, 1018,

Deciion, *'Judgment onanimously  ad-
fried on the opmion of Rudd; )., Bl spe-
caml term.™

Radth. Same oe ohore,

Feomiting Lagal Btates al Btakoie, Statute
it omenforcezhbe

& TRIBUNAL. Comct of Appeabs.

Lo, Frank Chabedn, Plaintif-Respon-
dent v, Lemon ‘Thomaoo, o al, compoelog
Brard of Exambnars, Defendante-Appel-
Janis,

Dyt of Defltbon. Caae pendiog.
vattes -Sheets Moo 9o, March 16, 1919}

Emmltng Ll Sotes of Batwis,  Pend-
mg detisico by the Coort of Appesls, the
staloge i uneniorcekble [ the teat eage, atd
by implicatico geoerally, hy decigign {July
L 19181 af the Supweme Colot of the Siate
of MNew York, Appellat= Thwisiom, Thicd
Judicia| Tristrict, Upon the repeal af the
EtRitle o Bay 14, (50 [Chep, 819 of Lawe
of 1930), the queslsns Jnrslved betadme
acpdeitiic aod the appeal in the Coeet ef
Appealy was wlthdrewn

. HEVADA

A, NATURE QF STATLUTE.

Dwatw amd Reforence  March 17, 1911, Secs
tioo 28, Crim: end Poeithments Act,

Motdvs, Puorely punitive.

Apptcahitity. Habliual eriminals or tho
adigdged guoilty of rape.

“lﬂh‘lnrr Fratmres Optiona] with the
court g4 addldeny] pousshment

Lagsl Vewpoint LCowrt procedure necs
esyary m eoch case.

Typr of Qperation Awhorieed. "Oipera-
bt for prevention of procreslion provided
the ppermliocn so perfprmed shall not oon=-
slof of ceatyptlon™

{Ad-
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B. EXTENT OF OPERATIONS

Mo oparations wers performed under this
Taw.

. L1TIGATIOHN.

1. TRIBUKAL Divoet Courd of the
1ih Judiclel Divirict of Mevads, Elka County.

“ase,  Stale of Wevpde . Pearley @, Micr
kb,

Tigte of Decliion  Angost 14, 159006

Dreclpion, Ordered sierilzalion by wased-
toony of Peatfey C, Bickle an additions] pun-
ishmemt.

Empon 1. S@tute not coolrary to coo-
cllinflone] proviskna of aints which pra-
hibit crus]l and uvnwsal ponishmeot,

%, Moml toepitode of defendant

Becultig Legal St of Btrtate. Statule
i apparently functlonimg.

I. TRIBDONAL. Upited Stmtep Distmicd
Condet, Destrer of Hevdda,

Cawa,  Slate of Hevada wa. Pearley £
Mickle, {Not published}

Datg of Deplmict,  Mer 26, 190R

Declalan,  Stavdle it wicetsiilotionad,

Beaton. Providet $o unuseal ponshmient
and & thergione contrary to Section 6, Artis
cle 1. of the Consllintion of Hevads, which
Torbis Yeree] gr ooosual pm{uhmzul.."'

{Cooattitlon of Waabington forbida only
creel [uniyhment.}

Eeantting Legnl Sintum of Stibie  S@iote
i Hot walid.

7. INDIAMA.

A, MATURE OF STATUTE,

Date and Febarenes, Wareh @, 1007, Chap-
Ler 215, Lawa of 1407

Matlve, Purely cugenie,

Applhabiity, Inmales of al atale inssi-
totone charged with the case of "canfirmed
erimineds.  [dwls,  Imbeciles  and  rmplees”
deemed by a commiysion of throee Imcgrote
to be wnimproveble, phyaically ond mantsl-
L. aod oofi for praoreatian

Mandatory Featoye. Compolsory b ap-
point cocitnlesoos buk kot compulsgrr to
prasepd aeeg for their coosideraton,

Logal Yivwpoint, Administoative proced-
ure by camormiyai.

Trpe of Operadan Awtbordzed  “Such op-
eratics lor the prevention of proscastdon s
shal be declded safest snd most eEectre.’”

E. EXTENT OF OPERATIONS.

Ipdiams was 3 piooeer site in EMgEOhal
sperilizative. Al aoch operstoms [ thie
state were perfgrmed by Dr. Baoryr £, Sharp,
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Surgeon af the Jefecsanville Eefarmalory
oo mede inwates af that lositution, Begme
ping o 1303, sight years before the eaact-
mend of the Sterllization Act in 1997, he pecs
fwmed one hoodred  eevesiy-tit VB4R
fomies on meo wha desred the np:l‘iﬂul
opoo heing diacharged Eeom stple curode.
After the Bw waz =nacied be petHormed
omt  hundred «ightesn  addiGonal aopera-
nions. All aoch spetatlons, howerer, scaoad
upan the madgumation of Govechor THemas
R Barabell v 1p0p,  Sings that date and
until (he nirebssn of the preaent tepl cpse
thb statute hap been 2 dead ledter.

C. LITIGATICN.

1. TEIBUMNAL., Circail Courk of Llark
Counoly.

Cale, VWarren Wallace Sntuth, by Lipcoln
E. Lenk{ord, hip mext Eriend, vs Charlen ¥,
Williaros, as Chiet Physlesan of the Tndlans
Beformatacy. st gl,  {September ®5, 1918

Digte of Deriwinn. December d, 1510

Dwecinion, Permapent imjoaciion  granied
against the enloreement of the oet cguimst
the plaintif.

Reannn.  Act of 10407 (Chapter 316] i upe-
oz leniional betaves it deokes those peracdi
vobiect to it ihe tghi 1o frot administatien
of justice in omen couct, that ix, it does Bat
pwovlde adequate|y for duq procecs of law.

Ewnliing Lagnl Soutus of Statuta, Action
under the lpwr suspesded peoding the deci
siot o the Supreme Court of the State bo
which the case was sppealed by the de-
fendant,

: TRIBUMAL Supreme Cowurl of the
Sret: of Tmilpna,

Cam. Chatler F. Willlama, a4 Chiet Phy-
sician of tbe Indoma Feformatery, and Jos
seph B. Henndtge, Alvin Padgett, Jobo H.
Wealhers, and Thamas A. Dadhy, 2 mem-
bers of the Boerd of Managors of the Tn-
Amten Eelotmatify, Appellants, v Warreo
Wallage Sovith, by Lingeln E, Lankiord, his
nexl brend, Appelles,

Date of Daclrlon  Mav 31, 1991

Dreclaion. Sustaines the d=cizion of the
it coud, which granted a permanent m-
jonction against the enforcement of the act
by thg defcndaed sgainpt the pleintiff,

Eepaon, The Ak of 5907 (Chapter 31E]
la uneonstiutlonsl becauss ot 11 “la Hoka-
tian of the 14th amoendment to the Federal
Coongtitution In that ® denies appeites du
procesd

Besnlting Leral Batur of Soabate.

alztute 33 oot walid

The

AKALYTICAL ONTLINE OF LITICATION

4. ORBEGOH.

A. HATURE OF S5TATVTE.

Tate Angd Befatates, Febmoary 1 197,
Chapler %TH, Groerad Lows of 1317,

Motive, Purely t:ugtnil:a] and vherapeulic

Applicabllity. TFeeble-minded, ioeane, epl-
lepiic, hahbitwal fimlasie, moral depeoerat;p
and sexuel pervercts, who oiay be Inmaies of
agekilidlona rasintained by public expenze

Mandatery Fegtore. Compulesry with
Seate Hoard of Eugenics to examine inte all
casep of inmahes, proceesion by whom would
produce thildren with depeserase heveditary
traida.

Legal Viewpadot  Admioistrative fngckaon
of State Board of Bagendes, eabfect 10 ap-
t=a! b iomate ot hin [=gal guardian

Trpe o Qpernton Acthorized. “* ™ * doch
triee of arerillzation ae may be deemed beat
by xaid Bogrd,'

B. EXTENT OF OPERATIONS,

Under thic staimie 12T ewpep (2 vasects
mian, 48 caMratoend, 400 salpisgestomise ond
149 ovariglgmien] have been perbormed up te
January 1, 1921; 114 of theze were from ins
Mitdrishs for the nzane, 10 fromt 1lie e
tackorn for leelle-roiended and 2 dram 1
Srate Penitentiary o1 5alem,

C. LITIGATIOMN.

1. TRIEUMAL, Gregon Stele Board of
Eugenics,

Taxe  Jarob Cloie, & Ieeble-minded, maane,
tpileplic, habitmE crimioal and aexmel pec-
vert, commited 1o the Orepon State Peni-
teatiary 10 defve from fowr to fen yeary far
FEpE.

Date of Dot Janoary 27th, 193],

Duckden, Thay ppemmtion of pterilization
tr emasculation be performied on sald JTacch
Clineg,

Eppgon Fiw the betterment of the physical,
merdal, petral and paychic condition of Ghe
maid Jacochk Cline, and mpt &0 EMY NIRNNAT B3
a puoilive measurs,

Reaphing Lagal Sracie of Stmtive.  Stat-
ute iy apparently functioning,

% TRIBUHAL. Cotoit Coort cof the
Grate aof Chwegon Far the Cogoly of Marien

Cize.  Jacch Clisg wr, Oregon  Stae
Egrrd of Enogenics.

Date of Dechilon, December 330 1321,

Becadon. Proweeding sagaiest Jaooh Cline
ordered diomlased,

Kenson, Sigtute held wnegnstiegepme] and
void bechlbre it witlaies ithal Claog; of Sec-
tioo T of the lith Amendment of the UL 5,
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Conatitaiion which provides that no Slate
"peall doprive avy person of like, liberty or
prapecty without due peicas of Bw."”

Egndtng Leoga] Statme of Seatghe. Stan-
wile mpenioreenhle,

SUMMARY:

THE PFRESEHT LHEGAL S5TATUS OF
RUGENICAL ETEFILIZATION.

The [egal gtuotiop o pelergoes by the
pawer af the Swabe to enact edgendcal slevlil-
gation iv summecized as follows:

L A olae far, in the propes atel con-
pkitutisoal execcise of its police power, eos
acL praciechl amd onloeceable vogenical =lee-
ilzation hws, dewsid af punitiee featires,
but which may doclwde criminaks, snd which
have for themr wale purpose the improvement
of 1the meture]l hercditary phyeical, mental and
moraf eodowoent af  fuoture g&n:mlindu;
powded, (o) that such lawe are nat =0 oo
duly dBcTimimnory in their applicalsn 4% W
consiilole the denial of equal pratection of
the laws puaraiibeed by Sectiol 1, Ardcle
XIV, of the Congtitwlion of the TInited
Staten, o all of the ¢lergens of all the siates,
and (b} that soch siatutes provide ior dos
pracees of law |B ther admitilotesfiom,

2, A& law which delines a oatural clags of
vodesirable parenl; without wnnaturgl ach-
cheplhcatien and oommands thal eugeileal
sterilizatipn be applied 1o g10 o the mem-
bees of the penetsl clisy who ate fanmlly
fertile, or whea are approaching the Tepro-
duttive peelod wilk progpects of sexual Fer-
tiiy, most probably would not be declared
wmeonalitational by any o gor dare on tla
grownds either of {a) on unwacranted ex-
teepion of the polee power io ke intereats
ol the general welfare, nar, (B} az cansi-
Imjing “clasy kegulatioo® in the dental of
sl pratectipn of the Lyws,

Tt ir probable that sugcenieal aterdli-
#ation made appliable tp poe sex anly would
ngt G accoded of such Ilmitation be held
undudly dixr.imin:.tnqr, amwl ﬂntlmqudl.l:h'
“chec legiclation,” {n soy af our states, gl-
thowgh ne sound engetiual reson can be
adwaoced for limiiing sexuel si+rillzathen 1o
@eogenicil fwraons of either cex.

4 Il remamk tp e decifed fcrm fcture
litigmtion whether $he  comstituilons]  pes-
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vipion wgainst “'class  legislaton™ will tee
wislaled by applving cugonpcal Bterilization
1 3 matural class, such ay the hercditary
Techbe-minded, whia rre inmates of matitd-
LUome, wilesa perscis wha ave members ol
Lhe zame nalural class=that iz, those who
are  equally  Tesble-minded  §rom defeplive
heredity—in  the population #0 large be
enually subject t3 1he same staltocy poos
vigeena, (Ses B, ). Case p, o174; H. V.,
Case po ®kl, Mich, Case p. 2120

5. Althoogh supporicd by the coorts ol
Lhe Sisde ol Weahmgton, it ic probabde dhat
punitive siemilization will be farbidden by
the conrte RS repugnant to dhe spiric of oae
constitutioil provisnd aganinst cocel aod
unuswal puokhment. [Se: Wash, Tase p.
150, Kuw, Case p. 248 Towa Case pp, 156, 2k

& Surgical cpemmatons primarily Eor soood
medical reasons, which ingudemselly and not
purposely invalve the destruckicn af the ce-
productive igociiope, are apnply contralled by
the existing statoies governing medical aod
surgical proctice,

7. [t is probable thel compalsery amd
inrolontary eogenical alecilization will be
eoaanlered by the couets ol mosl ol oorc
stales to be of soch mmport hoth to sooiety
amd tp the |wdividual chet "due procen of
law" will e held to iorolve couort proceduce,
with ihe cighr to be heard, and 5 decisdon
laeed solely npoo the law and the evidence.
The chronip patore of cacogentsia, Impyoge
a.rh]ﬂe tirne Eoc exact deh:rmina.tinn. a3 o=
posed 1o dbhe acole necespily aripmg in the
case f pedded waccinbiion dod goarantine,
iz ao mdditianal reazon why zound cugenical
poldey and juatwe chould demand éourt pra-
cedore in each @se of compwlsory sberlll-
gaticn, D the leng rdb condervative court
procedure will, doultless, prore tn be the
raf=t apd most practical poliey-

On the olher hand, il appesras thal in the
case ai eagenical aterilization by the canzeot
of & panently cagogenic mdividesl or b o
har family or qual puinrdibo, "fdoe process of
Jaw™ will he held 10 be salisfied By minis
ierlel digereliom nol inwolying cowrt  pro-
cedore m each particalar caee, | See Lhe Third
lowa [weluniacy] Law, p. 23, and litigatlan.
frawing ol of the Second [compolsory]
lowa Law o 2.0
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IL WABRIHNGTCGM. {Chapter t4%, Seo-
vion 33, Criminal Code, March 23, 159408.)

Thr Brst Washiogton asleTilization statute
{6 purely punitive, consequen Uy it Rpplics only
(0 peraota who have been duly coovicted of
cerigln comea. 1o msch chage it B abvipus
that the ordes igr sterilization musl be made
a pari and parcisd ¢l the punishrmoent el
forth i the Erekence, olherwlse if impriago-
meni he a part of the punishoment L would
consitrte & second  pundshment for  the
same plense o order gleriization al a later
dage, Thip iewture of the sdmteuce R TegLr
lar enough, bul the Ivw wos tested oo the
ground of its providing Lor a Merwel amd
wnwwal® punishensmt.

1. SUPERIOER COURT.

Septeraber 30, 1011, the Supecior Couri
of Kirg Togoty ordered ax an addltipoal
pupishment to his Jife impripenoment sefir
temnce the stecilimtipn by vadectoriy of Pet-
gr Feilen, duly eotwleted of carmal abuse of
a female child wnder ten yearn of ape, (7
Wash., 46.]

* BTATE SUPREME COURT,

Septeroler 4 1632, the Supreme Courd
of the alate awstsingd 1he decision of the
Zuperior owrt of Eiog Coanly, thoe wpe
holdng ke copstitutionality {state} of the
sterilization statole, which & porely puni-
Live. The eficed of thic decisinn i that in the
stalz gf Washiogtan vasectomy &6 & punlsh-
mipk, edecuted In respoose to doe procees
ol aw, is oot a coe] pudlebaeend,. The con-
alilutlos of Weaabington ferbids coel pon-
ishment, bol szayx nothiog about uddesal
puniahiend. (124 Pac Rep 752

The principal documents i the case Fof-
Lesay =

(ad Pried of Appallant,
[N THE SUPREME COIIRT {}3F THE

STATE OF WASHINCTON.

The Stare ol Waonhmgton,
Bespormbent. 1
W No...

Feter Flen,

Appellant.
ATPEAL FROM THE SUPERIZR
COURT OF KIHNG COUNTY. -
JOHMN F. MAIN, Judgs,

BRIEF OF APPELI.ANT.

Stalement of the Caxe,
The sppellant wan charged br {ulormetion
in the cowrt belowr with baving carsally
knnwn &bd phmaed one Lois Cle=gwves o ke-
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mabe chifld al the age of B yeate on the 13ch
day wf June, 1911 He vas Lied befoge
the Hon, Joke F. Main, one of che Juwdges
af Lhe Sopericr Coort af King County, zit-
liog with g jury, and & werdsct nof guilty am
charged was petacied. Thereafter 2 motoo
far a new trial was ioberposed opp the siat
yiory geounde, gidl aller arpuitent, dended
Ly the court; thereupom the court sentegoed
the defendacd to the stale penlventiacy at
Wallz Walla for lile, and, i edditie, osder-
«f that an operabiod te theve periormed ppon
bim which would prevent fature procrea-
tien- From the judgmeot of the cowrt rthis
appral i prosecuted,
L ] o | ] [ 3 'l 3 * - n " ™

W now pase to dee coosideration of ibe
sentence imppgad; this semtenite = I two
parts, oae of which impoced & life teem in the
aiate penitentiary, and the other z sucgical
operation of some soct 1o prewent fudwre
procreadion,  [o the Tighe of the testimony
4n ta what ook place, the gendenes ol = ide
lexm in the abate peoitectiary wRE groasly
excessive  The child sualaleed neither tem-
POTETY of furmatent lajocy ot the handg of
the appeltani; thers wap noe leceraron of ber
privata jAacte; oo brotalidy osed towsrd Rer
peczon geoeralbr: even ihe bymes, sitsated
berely an loch drom the guter lips af the
vagina, wea §pund dptect; nothigg, oo face,
shown ekecpl o lattiviows Jondling of w
child of teoder years by the appellant

In the case of Stete vs. Patcbap, 37 Wash
P M, the delendant wax comvicied of the
rieng of repe wpon 3 Jemale child of the ape
ol ten years; the evidence ealebliched beyond
Al quepdign Lhat the delendaoct bad been
goilly of the coime charged, and setablished,
i addidlon, thar the delendssd had Desn
guilty of sowilar offeoses towards several
athce smnall chidees, plavmoates of the girl
named n the mEprmalion, Thes trigl comrt
peltlensed the defersdant ta a levo of twenity-
ooe weark io {he siate penlienilesry. COm
Bppel to e court the jodgment cf the Lrial
cowrt was afirmed, but che court m com-
niemlitg upon (b= Fentencs impeyed, osed
this lzogoege: *Compamt |8 toade of the
severity Ol The sentente. The aeoilence seeanc
unduly eevece, in vlew of the sdvanced age
of the pppellant, and the charactar of the
provecuting witoess and speccibts xt dla-
eloped at she tris), but this guestion i ool
eubleet to rerlew by this court”

In the enoe of State wo, Van Watitx, B0
\!f'-flhr 5, the delendant wat conwicked ol o
similat ofence and setitenced to 8 Lerm of
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lwinty-five wehro i (he silate pemiteoliary;
oo appeal 1ihe judgmenti al e Lrial eoubn
was Affrmed, Butl thip courd he.]d thal the
samtencl impesed war exescsive,  WWe quole
1 Eollowing irnm the opimiao oi the coort:
Tl sHIehce abifaaed by L comek, while
within the limiiationas of the staiuie, seeme
L WE MBkEreksATIly severe, io the Light of the
evidence, i we felt it wea withiil oop ret-
ogrized power we wanld direct 3 modifica-
tion ©f at, Peducing Lhe periedd to Bwve years
bhut cur iovestigations have led o= 1o doutr
Live aucharity of am appellade court to reduce
or mmlily a santence whech is withan L
discrelion af 1he izl cooct to impoee, aod
we aeoticn the matter here in dhe hope i
may aid the appellant in inducing the pardon-
ing Pelefr N4 emercise its clemengy in hic
behalf after he has secved a reascoahble
fie”

Undar the austhociy of these gares e
suboit that the rentence impased opon the
apgpeilant war grosaly excessive, and should
npt he permitted toosdand. Ve Apprecinge
that, in Lhe safme cwes thoo court hes beld
that the exient of the sepdsnpe ia within
lhe diserailon of the wisd jodge, aod ardi
narily will not he mteckersd wath by this
couct o appedl, bt in the f#eaent case there
in antecwoven aod coooected with thip pare
of the pentencs anallwp psf which = cleacly
onconatitatiwmnal and AGtates the eniire semns
ience. This hrangs de to & tonsidecation of
Lhal part ol the zeotsnce which polls fop A
surgical opemtipn wpon the persem of the
appcklanl,

In 105 the Tegislatue: of the State of
Woshingron paeped what ia koowo na the
"Crimbnal Cade™  This oode was the out-
come 41 autgroash of & condcrence betwesn
the proseullop attormeys from the vpeieng
counlies in the ptate, most of wham wers
new 1o pebcLllces and were elecied o LBer
oficial pusitions g (bRt they could get suff-
cisnt &% paTsegoe al the expense af the public
I cngagee i 1he practicr of law subueqoantiy
cn their gwn accooon. When Jostinign con-
cedwed e ddea of codiiping the Radnail lams
he called inte Colference Tribgninm, fhe
greel<el lawyer af ancient Limes, and oom-
milted to his hands the contemplaled ek,
Trihontan gathered abnut him the greakesl
lawyers and judges of his time, and ey
spent over len wears in formoolaging what
hat since heen knowo &8 The Code Justingan,
ar civil pode, When BMapaleon epngalymd the
sl of revising the avcpcnl Romao code b
placed the maricr im the hands of the greatest

DrETarLenr REvirwr oF LITIGATION—W ASHINGTON

lawyers and jurists af Frans+, [aly. Bolglum
and Sprin, and for six pemcs theyr Gbored
upon Lhe hercwlean 1aek allatoed to them be-
fore ihey gave ta the warld Wit ke sioce
betn known &5 the LCode Mapolson Th
present crimmdl coda of the Stare of Wash-
ingtoo was formulated Ty a dumber ol m-
AT prosecuting atharoeys i & preigd
ol Less thao sy days, end rushed thfaugh
the legislatuce in the l'_'ln:ing' daye af itg
sessinn, withour critice] consedetation of itx
conlents. Amohg e Ireak eudcimehts ine
cluded in this code & the amg invalved
Lhe preset case, abd ia a9 {ollows:  "Whens
ever aoy persan shall be adjuwdged guilty of
catral abuse of a emele persen wider the
age af ten years, or of rape, he ahall ke
Aedjudged ga be pp habivial erimmal, 4hd 1he
toort may, io addition v soch ptber ponish-
ment oe gonhngmsnt ae Ay be Hmpsed,
direct an operitn 1o be performed upan
such perrpn for dhe prevemtion of procro-
ation." [Laws 3uMe, p. Bwi.) This Jaw was
engrded on 1lhe theary, svidently, that weo
who commit rape, or heccme habitumal
cciminals, are phycically and meptslly usht
1 priecreafe theit species, and that society
will hg henefited by captrading shisam or otlie-
wist oprratnyg opoo themm ée s 1o préwet
them keort bringiog elapring ok Lhe workd,
Many criminals are possessed of bodias, both
physically and mentally, which bciter gunbity
thein for parentage than othecs who hare
never  tmpegressed  the criminel  stelgles
Somc  criminala  are  merely  miadreceed
Eeliurrp, Al waould malc msch better por-
€Il ¢o Bar ar seciely at bege in catecened,
than the man who pactey the conoiribotion
oz Ay thurch on Sundfay aod talks moralny
to the chitdren pt Swnday schgol aoe dax
al Lhe week, aml collects mterest atl (he cate
ol five per cepd per manth icom bis wnfarhl-
nate fellow ma duclng the remaloder of the
wrek, or whn preaches  temperaoce and
murality in pnblh: aml renta b property
piivately for grog shopr end howssa of
friustitution. 10 has been demonstated by
study and ghservation thot feebbp-pinded
prapie  prodoce  Tedble-minded  ofmpring
Why not apply the cperation of castcation
o1 vasectonmy 40 Thip clasg of peoplst Pawp-
ers jovarialdy watty ameng (helr owa klad
and prodece pauper children, amd these in
turn do the gamee, awd the support of thepe
pauper oifaprg i thrown apon the pblic
ap B0 additcral tharge. Whr ned epalmte
Ll paupern, i it iz a good thing? Io oiapy
paTia af this coonlry there are peaple wh
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will nat wark, svep when esmployment is
ifercd, bul ace Indedent, shiftlesa andd io-
cOmPeELt; and these are pefmitted {0 macry
without inlerfersnce aod prodace children
of PHke ¢harecter and igndenciec  Whr nod
gperat:  upon thizs frpe and a0 proetecd
yocely i

The writty of thee brick hap been unohle
i¢ find wny decisions bearing upsn this guea-
tion, althatgh sdmllar cnectments have Been
pasged io Lodiana, Wew Jeraeyr and Call-
fornis, Howmever, with the indulgence of
ihe courd we will rafer 12 an acticle in the
Mareh, 1918, oumbke of Cureeot Toiteroture,
and briedy goote therefrom:  "“Few duw
todlception e more genemal, necarcding to
the lamed Egglish atudent of eugenics, Siv
Jais Bawr, then 1€ notwm 1wl crimionls
rhould, just becaover: they are coiminals, be
weveresd from becoming parciata, Mowvep-
thelesa, Tegislation hes im certain parts of
the world done the human race the wjury
of siestlizing gl hahitoal priminals This i
te orerlook the face that Lhees are corraln
primioals, such as the burghar, who are vecy
tlever—gifiel with peraonal goalitles of @
high order. 1§ we are to brecd mep and
women for intelligente i would be & bad
thing to exzlgde Lhe burgler from parent-
bood The zathe mRy be =awl §or avhet
elusees of  crimlsale—highwaymen, for
inatatite, and focgers  Bany Lorsrlary are
misdicected genlvaes, They are frequently
miore honest than financiens, especally foan-
ciers conncled wilth the promotion of com.
pantex. It woold be better from the stand-
poant of engenicd 1o pterjlize 1w finascicre
than to slerilize the bocglars, 30me ol whom
wend|d make magilfeent adminfatrators, The
Bllacy undeclying the natinn that habitwal
Lrirdmale, Jdut tetaoss  theyr are habivual
criminals, shgold Be dehacrred from parents
hepod, Fepts dpon ao Ineapacdty to distingulsh
betwreen gualsties of adwanofage fo the raee.
Mamy burglar: have qualities 0of mmense
advaolage Lo the human mce—gualities that
should ol be Jogt, although they shaold, of
coorte, be betler directed"

In the Insue &f Law Wokes for Jume, I911,
There = 2 discussion on page 47 of the Twidl-
ana Stenlizatlon Act, and the writer faloes
The poditsott that such leglabaricy 1o not only
uncenslitdtional hut ilogical and abaurd,
Fram the setlele 3o quastfon we geeole ons
lsnel puragtaph: “Can ther Bwfubly caatrale
ocne whom they have adjudged to be & 'can-
Armed erimimal and bevond the protability
of improvement, Matend ol perfarming the
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wimple operation of vasectomy? The Iodi
ana Codstlidion provkles that ‘croef aod
unuswoal pumisbemciin dhall mor be mbleeed’
Ay the Ancient common law of England one
wha coapbnlited mayvhern by cralratlon ‘was
aentenced to bose the like parl” EBut even
1hia Imited employmeot of cstcation 2z a
Mindshenent 'weol out of wpe Y Y
partly heesnuse, oppn g Tepetition of the
wBense, the punishoiest ¢oold et be ro-
reaied) prvg Blacksiome, & Black, Cromm.
e, Aoy '|:|-'|.u1:i:|'||m=|:||:r which, i =ver em-
ploved gl all, has breome altogeiher ohso-
lete, muwsi certaioly be loocked upon 3z oo-
wsual,' eaid ile ddlstingulabed c¢hief juatice
and author of "Constitmiiooal Lidnitations,’
cooley Coned. Lim. {&lkh Ed.} 403, The
common-law delooy of mayhem is a wvery
grave shwtery offeiae o Jidlana. We have
read Chigh Juiice Haldwin's exprasions of
opining, Ay quated in 1the Mew York Tresbune
for Moy 14, Nevertheless, i7 a |:I!.1H.I'd of
phyaiclan: and surgeoss shall oonleotplaie
aperating hy  cast@finn upon  crimimals,
urder the soppoced aatharily of the Indtana
Act of 19017, we think that common prudence
wookl adrize themt to conaolt an Indlana
lnwyer for popfirmetion of the Foregomg
authorities icc hizs coinivhs of theic pokeper,’

The Constitgiipn of thin smic provides,
Ariicle 1, Sec. 14, lhal " Excettiv= trail shall
net he roquired], exesssins Angy impoesd, or
el punisbmieat iofidet=d.™  We Lelire thay
tha puflelmend Inflcted m the presend cpae
iz soch a cruel popithtnent as is inhibited by
that spnctilglions] provdgion. Of cowurse, [
will b= argued, as it was argued before the
imial coort by the sitommey for the Siate,
that the cperaticn cantemplated i3 not crsel
In ate nafoaee, that all thal 8 neeessary 1o do
fa pregent procrmbicn i LW pErE‘nrm 1he
operRiion of varestamy or some equally
nnocupup ¢peration, apd in the cvent af the
uniobtugate cridnioal bemg pardased, o later
development dipclosing his mnocence of the
crime ot which he wat convicled ated gen-
lented, the sever=d tobe could be reooidted
and nalureta Tooetlans  happlly  restored,
Fratkly, wve dos't helievs there 35 anything
sicnple e harmieas abood soch an apersiiom,
and genialnly de tot beliere that after Long
dixia= aof the normel Funckiane oF (e rmals
necesary Lo pronreale o apecies there cadld
he a somplete restoration.  Aside fcoome thin
Trvwewer, the provisian of the code [n oques-
tian dorg qof Hecesdbrily conteroplate any
alleged Rinetwous operation. Tt proddes
merely that the court, W he thinky the de-
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fendant &1 nol 2 kb adbject for marestage,
ghell "direet en operation to b prrormed
opon $uch @erdan for the preveation af fro-
createp”  The best koown and plopt wsed
operdtion 14 preytnt procreation, bodho o
picient and maderm lime=. hea besn the
aperation of caslratien, and the teial aadie,
of he Aesired 4o mmakee assursnc: donkly suee,
noder the proviasans oF this act, couald orde
paptratiom im place ol vavecramy, and il the
law o cowstitutional the poor wnberivnane
defendant would be castesied, [l anythiog
fuecher b needed 13 show the cruel netue
ol the punishrent inkpised, it mey be found
B Deuwteronomy, Chap, 23, Sec. L: “'Ha
that is woumdcd in tlw sbones o hach hia
privade member cut off shall nid ewter [ong
wbhe assembly of Jelvwvah”

We pubenll that Thia provivicen of the Taw
i io conflict with the constjtatinnal provia-
kn abowe quoted, do that it it cruel and in-
bhoman, and viliates the entice jodgment of
the cowrl m the preset case,

We peppoctiully submit that the convickion
ol the defendant should be gel sgide and the
cause rermanded 1o the irial coeet, with di-
reftions to discharge ihe gppellant fom cus-
tody.

Respecifully aubmitted,
SIDNEY WILLTAMS. and

WILLIAM BELL,
Atiewvngs For Appellane
(b Erd of Reapcmdent.
IN THE SUFREMWF, COUJRT OF THE
STATE OF WASHINGTON,
Tha Srare «f Washington,
Respwdenr,
v - I

Feitr Feilen, J
Appellanl.

AFPEAL FREOM THE ESUPERICK
COURT OF KING COUNTY.

JOHN F. MATN, Tudge.
ERIEF OF RESPONDEMNT.

Etatement of the Cape,

Thip wppellamn wap chacged by informa-
tin filed in Lhe Superior Coort of King
Coundy, with {he crime ol cacial koowl-
ndge of e Lole Cleaves, 2 female child of
the age of B vears. |le wvas trad Teefore Lhie
[[an. Jehn F. Bfaim, alming with a jury, and
A verdivl of guilty as chacged returoed. A
riathen for 2 mew sl belng mede and

Detairrn BEEVIEW oF LITICATION =W ASHIKCTON

averculed, he wap sentzoced by the cowrt
t2 life yoprisoncnent Al the state penil=ot@ey
at Walls Walla, And purtuant o Caclion
28T Remn. & Bal. Code it was whe jodgment
of 1he coort that & wperaton e peciormad
upon Lhe sppellant §oc the peevepmion of
procreatiog.

Fram such jodgrment &od sentence  thie
appeeal la proseeoted.

Appellant o hie statemosni of the cage |ogp
incgrporaled an epiloctized alatetent of the
evldence which i nod eolicely accorals, By
in rview o the fact that he has paslened as
arror (he submission of the coss to the jocy
which raises the queation ofF {he auifimdater
of the svidence, we will ootiee Uhe evidence
utader iled bead aod controvert sech anele-
ments of the appellant a8 we detrd maccu-
rake,

-+ | ] L | u - u [} L ] s , -

The last three ol appeellant’s asdignmoents
af cerar conperning the sentence off the frial
court appellant graopx 0 aubdlvlalan bwa,
aod wre will poosider thermo as 52 growpsd v
him.

The grctipng af the statote {Fem, & Hol
Code) putauant to which Lhe eedbence waa
impored are oe folblows:

Leralon 243 "Bwvery prraon who shall
caroally koaw and abure any bemabe child
wniter the BEe of cightees years, wol ho wile,
shall be pomished as follows:

11y When such chlld la under the agc ol
[eh yeard, by imprisonment i (h= slate penl-
tentiary for life:

(79 When sach chitd is len aod ondir
hit=en years of age, by impriconmoenl I ithe
stale pepitenimry for mob leds lam  fuve
eara;

(21 Whben picle child lo Aftesn and 1oder
clgllean wtars of age, and of presionaly
chasie characier, by lmpcisopmept is the
Gtale penitenilary dor not mare than =
rears, or by imprisnomeot io e caonty jail
ior not mote thal ohe rear'

SecHom 2287:  "When=ver any pérden
shall be adiviged guiliy of carnnl sbase cf &
iemple peraon under the age ol ben yoars
or af rapes. nr vhall b sdjpdged 13 be an
habitosl criminal, 1he cowirt may, in Reddiiom
10 sueh other punishment or cotfibement g+
may be imposed, direct on operalian to he
performed wpan sach peraon, Eor the peeven-
tign of proereation.™

The judgment of the eourl againsd this
appeflant b as Tollows:

“The proaceating attoroey, wah tlee de-
iendani Feter Feiden, amd hiy toutse], came
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nbe cooct an the Tth day oi Sepiember,
1911, aod after argumeot by reApeciine
coatiech the mabler of the senteace of the
defendaol wax taker ueder advisement by
the pooct wntil the 1mh day of September,
il at which uwe 4 map contioged until
the Zid day af Sepilecndeer, 1914 ALl partme:
being peeeend, the defeodont was doly ins
lormed by the cadel oi the natdee of dhe
infcrmation found against him far 1be ome
al achal khowbedge of a chald, commithed
on the 13th day of July, 1911, of bis arraigo-
ment and ples of ne guilty to the gffense
charged in the imfocmatien, of biy eelal and
the werdick of the jaey on the &th day aj
Septemtbeer, 1911, of gotlty. The deledam
whii thep rsked iV he had any legal cavss ta
show why jmlgment thoold won be pro-
noupeed ogaingt him, 19 which be replied
ihat he had ood, aod no auiliceent canse being
shown or appearing o the coort theceby, the
coott beiddered ita judgment that, whereas
earl defendani hawing been duly convicted
in ths eourl of the chime of carnal koowl-
edge of & Eemale person woder the age ol
ten wehrs, Eo-wle, of the age of Hghl years,
il is therefnoe prdarsd, adjodged and decreed
tbat the waid defendanr, FPever Feilon, is
guilty of the crime of carmal koowledge of 4
franale pervpom oodec the age of ten years,
and that he be pumished by coohnemeit a1
berd labor I Lhe pebilenciacy of the Siete
o Washington ior tbe lerm of his natural
lifa,

“And it & furiher ordered, adjudged and
decroed thal 2o oferation be periormed opon
12id Feter Feilen ior the preventian #f pro-
creatien, mid the warden of the penitenliary
pf the =tale of Washinptoo s hereby
thieected (o hawe thig arder carried jolg «fFect
ul the axid penientiacr br some quelifed
anod capablke puTgeen by the oparation knowo
ab vasettowmy; aaid cpemtieh b be capebnlly
aod scientifically performed.

“The obnl defendant iy remawded to the
custcdy of the sherif of King coooty to be
by him detwmed aed  delirered inko the
costody of the proper officials Sor tcabe-
portation o sald penitentinry,

"Tone in open cowrd this mth duy of
September, 193], ap of September 22, 15711,

TOHE F, MAIK, Judge”

In iz fcst cootended by appellant vhat the
seolenee nf a lide term i 1het pEnitentiory is
grogply excesaive, bet we submi that any
prayer kot relicl o that hehalf shoobld be
addraased ta rhe beginkaroce of thip algte,

It will b+ noted that Secton WM Ream &
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Bal Cedr, supry, poovides that when the
carmal knawledge is of & ¢hlld woder fhe
RES of Lep year, the ponishment shell be by
impoisonoese in the state penitentiacy Eor
lile. Such sectino [eaves the tdal cooct Do
altermative bal 10 impnge pentence or dicecied
by the salole.

An whd held EBnothe core of People v
Mortis, 80 Bich, 637, 8 L, K. A, 885 ~IL s
not the provinee of the copurt to deal with
the pu[‘i:].' ol the law as that belsngs ko the
legiklninre, which is coopepssd of the Tepre-
aent@teres of the peape, who alome bave the
right ta voice the pentiments of the people
al publse esmciments, and when sucl aendl-
mente are enactead mto Lw, th: coly
favinee of the conet la be determines their
valility wnder the Constitution”

And in Stats ve. Bacher, 3 5 D 23, M14
devolves upoo the kegisbature ta fix the poo-
ichmerd for crime, and lo whe cgepclas of
theld judgment great latilud= mest  be
Allawed Bnd cowrls wmar resaonably looer-
fer= only when ihe punishmoeol is za0 oo-
repzanible or a0 cewel, as 1o meet Lhe dia-
approzal and cand=mnatian of the conacieoce
And regsob of men genceally”

In iz the duty of a atale ta protecd 1h=
g order, peace, and heppinees of e citi-
zens by enactiog such Jawa as will vend to
prevent practices thel lepd 1o vice and crime
anil pumish those who vielate soch lawa
The one thing (hae justifie; punishmest For
cride mure than anrthing «lse s the de
terment effect it has upon those who, wore-
yiramed, would rexoct to wiolencs, vee and
chicanery, The ponishkment of the jodividoal,
though well deserved and |oatly maetsd oo,
woulM ke of livdle henefit o pocizty were it
nil Jor the example that it 2¢ls 1o thooe
who Are not rlowed with  inberent
riglleommess.

Sg purauant La the dyly of B common-
wealth ta protecl i1a citizems Lhe kegislatore
i entrigled wich the power znd dBserellon
¢ epact soch laws as ace adequmle, and
neceraary for gach purposes, and to impase
and regulate pumisbomeots, wkiog iola coo-
sidleration the object they are designed Lo
gcomplish, the degree ol erleivality of the
offence or the illegality o7 impolicy of the
act they are inlended o pdash oF {devent
Mecessarily crimes are punished to o degred
commensrate with ther gravity, and the
Eravily iy determined by the efect the cpm-
mtigslue of this crime gr thet ¢rimag has upon
sociedy o gachered from the accumaolaped
exprlence and obeecvation of menlkind,
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The crime of repe hRa Tor 1he lomgeat
limim within the temaey of man Lbeen can-
sidered ome gl exceeding gravity.  5c hae
been s53id, “Female chasiivy, justly recag-
oiked 23 the §ooodation §or the sopecsimruc.
wee ot family mad elane, Bas teem hedged
by cowlldeed nmadons, ancient anod modern.
with bot few notable cxeepeienn, hy all qhe
Eafequards withan Lhe power ol juridls Le
dexlee, ahd fromn the earlicst times 1he
beaviest pemaltiern have hern placed wpon dts
{orcible wlalatson."

Under the Mosale Jaw, it was punisbed by
death if the woman wok hetrpthed and by a
fine of ffty ehelels paid 1o the adber, and
ahe was to be the wif= of the ravisher all
the days i hip life withoot 1 power of
divorce, i the was oot betrathed, Theuter-
anomy, CThap. 23-3K Tlee Fomao Lpw
which wed even fhore sewere msited the
affendeér with death and confiscation of
Fooda, and laling the chivalric view that
the mian ia always the respoosible pactr,
mede the Reoplty 1he ranee whethor copeens
wat giveth or oot. The Saxons held chasiity
in Jike extesrn, and punished rape with death,
a5 did alep the wld Gowbic or Scandinaviao
constitolica. With 1he advent af Willinm
the Cooguerar, the penaliy mpoaed by the
Sazxana was changed tn cazirotiom and Loes
of eres.

And io 3ome of oor sruthecn evales the
penalty of death of the crmmon law I Aill
adbered Lo, 5o taking imle conasderation
the degres of crimimzlity af soch affenae,
the offect of it commiseion upom oy,
and the desire af the paple ioc pralection
Icom ity perpeimation, the enrctment making
the vinlillon of a female thild vuder 1he
age of tem years punishabbe by lif= amprisan-
menl in well within the discretien of 1w
legzelntute, and being so it cannot e held
that xuch zeotenc= sn impnred by A coort
i EXCALSLVe.

Mor is it withm the provioce of Lhis coost
to ioteckiers where the pentepes imposed was
within Lhe digeretion of the mrdal jwlps.

Btava wo. Dadglams, 24 Warh. Dec. 27

Htota v Ven Waters, 36 Wash 3%

In 1he caxe of Stoe va. Barzman, 16 Wash,
YT, & taae similar to this case umder con-
sideration, where complzin] wga mAde of the
sewerily of Lhe acodence, db was wainl:

“Considering 1lea eppe wih o veewr 13 the
pctual nJury dane, it mos ftrike any one
as a zevers pooishmend, bt [ooking ot {0 ac
an cxhibiteen af alandohed and wicked hot

Deracrkn Review of LitioaTion—Wasminceon

which woold not heagitale to puin Lwe bile a1
innaeent chiMran, we pre not prepared o say
that ihe sentence was Regally esccedssive 1T
thete be anylling  che shewry that secienr
has a fght to relisve iteeld of the presenee
of dangercus crimioals, to protect iizell
[roan their arther depeednrtions, thers s no
plare that it can make a bedter beginniog
1than with those rechkless bterties whe
wanld corrppt Bnd debavch irs womanbiod
hebore they are old =nough 1o think of pro-
Leening vhemaclyee”

The cadeg eiced by appellant, State v Wan
Warers, 39 Wath 352, and Smte = Patthen,
3% Wash. 24, while boldiog thal this couct
has oo power va anterbere with $he pentence
irmipased ancimens that the zentence o those
ca5ed Migght seem excessive, bot it will be
noted that the circutndaikces weve dalerem
in those cases, {o7 o the Patchen cage chey
salsl:  "The seulotice peemia nduly pevers
in view of the adeanced age af the appelanl
and the chamacter of th prostendhg wimeds
and her asactlatet’” as dieclocsd &1 the drial,

And io the Wan Waters = they 1aid, io
sulsslance, that the seokenee aeeaped geverc
I tbe light of ¢he evldence, 1t i thepefore
prohabl; thet thers was pome soch circum-
stancr in the Patchen caze.

Mot coold the genience be hebd o be
croel. "The ward 'cruel’ when canexlersd
e rcianaon Lo e lime when it Toungd place
in the Hill of Righls meant, not a hoe or
imprizanment ar khoth, bot soch oz Bhat
ioficted at the whipping posl, in ke plllery,
hurning et the sieke, hreaking on the wheel
and i1lhe like, The woed, secording 0
meodecn ntecprelalion, daes not affect leges-
latllon provehng imprsseiment bop lile, or
fur years or the death pemalty by banging
ar eleetrgcption, and 40 W did, the laws §or
th: punishmeol cf come wodkd give L0 B
cuciny i ghe cilizen.™

Heobba wa, Bwate, 133 Bud a0, 408,

"And it moy b= staled that o cases -
volvamg adch grave oBepecs &8 rape, impois-
onment in the peoitentiacy has been virbwalby
upheld swven thongh queh  fentence Ay
amaont 13 the maximom af a3 [=gal penaliy”

Emte wo, Hilsabeck, 132 Mo HA.

"The ponishment of imprisontent for e
wnder Statuie 1893, Chapler IHE.II for crisd [mal
intimacy will 4 Temale child wrder the AFE
af sxixileen yesf5, 3 (4l i wlolatien of the
conatitotional pravision against oel or ums
wEial punishments.”
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Commdrweilth v, Murphey, 165 Macs. 56,

It i further cootended Ly the appellanc
thal 1hat parl of the Judgtnent which orders
A rurgical aperatinoo known as waEeztomy
L b performid upon the peveon of appel-
lafit iz wocosatitutiomal and that it thecefoce
vitiatep Phe, =ntire sentemee,

W'e capnot agres with this contenfion.
Were we tp cnontend thot adch sforesald
part of the amilence was unconstitoticoal
aod eoid, it is entimedy separzhle from the
MHlier perl of T coplepce, and s vitialioo
wolld therefors have oo effect upon the ce-
maining part.

“The weight of the authority sustains the
proporition thal whera Lhe cont imposes
a pooshment i1y exceas of itk power such
gentence 3 valid ko the eatenl Ll Ehe
colrt had power to iwpose it, althoogh Toid
ar to the excesxs, where guch erroneans peh-
tehie 1% aeveralle dnta pacts.’”

1% Cre. TB2 mngd caceo gited,

We sulvtiit bowever that the senl=ncs is
iD N respect eroneeus or woid,

“The powcr over the whole cubpect ol
punishenent for crime iz vested in the leg-
iskatare, and the wnly limitation wopoo its
exertise m the inhibition ageingt the inflie-
tipn of £rR1e] and Uodaeal panishnaeols which
are bed o mean thase of 5 herherogs
chargcter and unknoswn b the commen Lo,
the Frst olyject of ponishment being (he pra-
teceiom of sofieey, the reformalion of prie-

ohetd beihg only pubsidiary snd Incidetal
te B

Baaio wo, McCankey, 13 Cal, #25-450,

In L exedsiee of this pawer, with 1he dis-
tiace wiew to protecting poceety, the legia-
Bture papsed Seelon 2647 Rem. & Bal. Code,
E T

From at examimavicn of =eid sectiom, it
will be nated hat it [8 1lse Inheremn qualivy
of the indwyidual, 1he congenstal defect tha
1eienLifi observalion hap determioed ™may
be trancmitted to hic ofgpring, that said
Lw ig glneed to corrett, I appliation to
hahitml crimioals is mdicative of swch jnlen-
taom.

The ohject of such law may properly e
swid ¢ be twolold. It can be recogmized
that miech a2 law wouold hare Llille efeci as a
deterreni wpeon the class of [nbieal celminala
atd seman] pervceets sl it is aimed primarily
to reach. Far with such class 1he ability to
rectrain  thefr criminal tendengy i gither
abacnl or mert  Dia ohjead, thercfore, with
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regard to such class is to preveoi the pers
petarion of dheir specics,  But the rexuwal
crime is nat infreyuently committed by ‘those
wlace wigious fendengy 5 vnder reptraint
cnly in proportios la fhele Eear of pdrsth-
ment

The object of the Taw in Tegart 1o this
cvlass B 1w meke the punislimeod of sucho 2
nature as to accomplish the maximum effec
A6 & dActerrent, and to give the maximom
proteclion to exidting sod|d .

The legirlature being limited in the eaer-
cige of ity power 1 prescribs punishment for
crime omly by the constiloticnal iohibkeion
agpainet croel panizhmaeet, does che sectom
herein ahove guoted come within muwch pro-
hilbatma ¥

The word crusl as used in This cespect haa
Teen jodseially defined 5L pumerows decisions
an Follows:

“The word wrel’ 2 vsad in @ mandatorr
article of the conalitotlon was [plended 1o
prohibit a resort to ths process of darlore,
resocted tg for so cndoy- cenlUries, 35 & MCATS
of  eatorung  coniesgions  frpm sozpected
coiminals, undér the moclion of the civil law,
but wea wewer depigned to abridge of Llimil
the selection by the law oeking power of
such kind ol pupishment as was deemed most
cffeglive in the punishitiony apd SUEpPEEEEiCT
oi cAime.®

Garcin ve. Tertitory, | M. W, 15-41E.

"The interdict of the canlibglion aguiosl
the infliction of eroel sod wnuwsoal putilah-
m=ntg epplizs lo sitch pooshmepts as emaunt
to {47 lure, oF cuch g would shock the jamd
of every man possessed ol cobime Eeling,
such a= deawng aind quartecing the culprit,
Lwrming hin at the stake, cutting' off hlF s,
arms, or Limbe, sleevlng him to dealb, ar
puch ks was mAicted by the act ol ihe
Tnglish pachizigenl 0 the 334 year of the
reign of Henry WIIID whereby the prlaoner
was ordeted to e Lhrowil inte boiling waler
B baibed 19 death for the afena= of poiean-
i.11£."

Statr vr. Willkaews, 4T Mo, 21N

In Whitken v Stats, &7 5o 207, b waa
shid 1wl "the clouge of the Gerrgio cansti-
Latien which deckares thel criel fnad unwval
punishoentt shall oot Le ioflicted, wBa In-
lended tr prohibit 1he barbarities of guar-
lering, honging v chaing and recly pomish-
kg,

“Criuel aod wonusmel punishoment  means
jome cruel and degrading punichment oot
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knomn La the comman law ot a punhmesy
50 disproportnate 0 the ofense as ta
dhock the seose of the commmmiiy.”

In Rz Bayurd, 5 Hun, 646

"Whadever |5 greater than has ever heen
deseribed or known or infected  poest be
rmoe] aod uowkual pooishmoent”

State va Dogwer, 70 O, T, 423-400

“Const, ArL o, Seciwel 23, o prohdbiig
the ioflicting af cruel and oousmal ponich-
meirtE meaot 1lwmee which are o cxcepslve
or éo crmel as to meet the disapproval or
condemnadion of the coneclence and peaaos
af men generally,”

Staie va, Beckar, 51 1o W 1008 3 5. D, 19,

Appellaot has argued ta rome leogth upon
the pomt 1l af the conel eould ordes the
operation of waseclomy, it could a2z well
prder full epsiration of Ebe delendane, i
¥lew of the fact that the stajute provides
for an pperation 40 prevenl proceealion,  Bul
evin though such captention may bg well
foonded, i canpod be apdd thal sueh Hiscr-
iteent tocnés within the prohibition of the
constilolion, For il chenol be sald thad the
epetalivn of castration pecformoed with 1he
skill koown to sorgical sciemce o dhis
moodern age wWaokl b cruel. Buot woold not
the stabove be constowed 10 meen that such
cperatinn for the preventlon of precreatinm
ke the miblest one koawn @ surgleal
science, and the one that woold caose the
miniciut ol suffering nr incopeenience o
the anbjeci.

Tiie A geneval rdle of statnlory comstres-
Hon that where 2 stajute 36 puEncptitde of
iwo coosiegetdcon: one af which would be
caonslitubepnal, coorts will gdapl thal con-
atruclion which i cigiolemt with the cons
siitutionality of the ctadote

"The lkgal presumption s that the |[epls
lature intecdp Aothing wnesnaiiedional, and
when s el 3s saseeptible of 1wa consieme-
tiana that pne most he adopted which i
crngptitlional,"

French =, Teachermalesr, 3 Cal, 318,

It might, with oQoal log, ke argued that
Sec 140, Chapter 749, Laws 100, 1o wocon-
ptitilioee] boamuse the pedalty of “death”
theoein provided might percchence be [n-
Aicted by dtawing and fuacteriog or other
taciare.  Yet if the cpurl directed hanglng
therevoder i would hardly Le cuntendded
that the jndgmenl wae vaid Tecanze it
might have directed derth by foriure, but
did ned,

Devaulin REVIEW 0F LiveaTroy-—"Was HINCGToN

Aod pHrewmmy bo Hic apedt of the staiyle,
the caurt in lthis cade ordercd that the agper
alhHl Enawn as vasectomy be pecformed.

The aperation of vaseciomy bas Jong bezn
in uee a3t = subsiftote for casbatioo I
prosiztiee disepaes, bl 6o lar as we have been
able {u ascertain wan Grst made wse af in
mrenal nstitolicng i Indiaes by D Sherpe,

1%z quole from Vel I1 of page 2R3, Pepal
and Roformstory Institotéent, pregared for
the Eighth Interoatiomal Prison Congoeas,
b eelztean 10 such opemstlen #nd Me 8= io
cannectian  with  cominala peneally, g3
iollows:

"Sdoes Ociober, ¥58% 1 (Dr. Sharpe] have
h=ew perlorming ao aperatioo knowo o2
wasegtomiy, which consista of ligating and
reaecting a small particn of Lhe vas delzcens.
Thic aperation 9 iodesd wery simple and
casy to pecborm. 1 do 1 without adminis.
tering an enesthetic gither general ar bpesl,
It regyoires ahon! thems mialutss’ Heme to pT-
Iorm the operalion, sod the sobject ceturne
to his wark immediicly, snffering bo incon-
venlepge, end |p 0 ng wpy impaied igr the
pocalit of Lite, liberty #nd happinaes, bat B
effcatively cterilized [ hove been doing
ihia opecation for orver mine years, I bawe
158 cacrr that have gforded spl-:nﬂ:il:l DPCT
banlly fur pott opeesdive oheervmtlon, asd
T hawr neyver aper any soiovornble cympbom
Fhere »» no atrophyr ol the terticle, thers e
no cysiic qegeoeration igllpwing, but on the
conlrary, the patiefit becomer of 4 moee
runry  dispesition, hoighter  of  anbelbect,
cediet +xcess mastochation, and adelpes his
fellcars 1 Fubmit to bhe operation far thelr
own good, Add bers 1o owhers this methaed
of preventing procreation i3 o whindtaly
awperfor to all othera propoacd--tbar it is
emvlora=d by the subjected persctit All the
ether methods proposcd place TeEslcicBade,
ansl theceioce punishmieal, upon the aabpect;
this method ahsolutely does not  Thers is
ni exprende Lo tho stabe, no dorrow pr shame
to the friendn of the individoal e thess is
bound de be i cETrYEg ont the segreration
idea

“There g law providing For the sterilizar
tion of defectiwes In efecl b Indiaoa, &nd
it i being carvied out in the Indeans Ee=
forcnatory, 1 regret vecy much that It &
not being foltowed wp dn the other inatite-
tiana of the stdts, Bt there s o doubl that
fowlll come m a vecr thort teme.

Hafeer obgepwing  Hearlr  fve  hundred
rwpbes, i whom I had seveced the warn
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deleceds, I am prepared to sate LBl theps
in mat only a diminwatlon of the myscolac and
nmecvodd  [acgge  reedfliog  Erom  moosealar
gxectian, bot alsn 4 [egrenjop of Fatigde sen-
cafign pnd & dechdod lnerease of enecgy aped
well being. 1 have pbeerved splendid re
ylts im eapes of neurpathenls

“If my informatben la correct there hare
boen oarer M perzooy subjecied b hia
operaliem, #HH of this number ak their cwn
reqaeat, and the resulis in all ceses are gaid
by Bove hees gl A3 a0 sesolt of D
Shafpe's expsTiceental operabioos the logic-
leture of Indiaoa, in March, 1909, Eated &
Lelil, the dext of which is as follows, givipg
gl stadox to tho opembisn:

* 'Preamble-—Wheress, heredity sdavs a
o Imporiant part io the wanamiricn of
crimee, idiocy and imbecHily.

“*Therefore, be it rnacted by the General
Auembly of the State of Indiane, thpt oo
atd efter the papsage of thia acy I ahall be
compulsory for 2ach aod every imstilutinn io
the ptale #mernsled wath the care of con-
firmed crimimals, iicts, rapasts aod imbecilea,
o apprine upon e a1af, v sadditioo o the
r-:guh.r inAlitolsomal phyakcanr, two pkilled
anrgerns of recogneged ablilly, whoze duoty
it shall be, in cn:ljunl:lil:-u with the chiel
phyaicinn of the inptilution, 1o examine the
meatal] aod ph:r:i.u:l condilepn of gyeh jo-
maled 48 gfe recoitiesdsd by the matilo-
tiosal phyaician, aud board gf managers, I,
in tha Jedgmenl of the committes of eqperis,
and the bogard of managers, procreation is
ingdvleable amd there 18 oo pestebility of
itprorement ol the mental conditipn of the
inmate, I shall be Bwidl oz the sorgeons Lo
perform such operalinn for the provsutsen
o procrestion an shall be desded Siesl and
muat effective, Bot this operation shall not
be perfarmied except o cases that have been
[obounced onmprorakble,”

"The Stmie of Cregon In 1608 enacted s
pigtilar lw, aod Califotnia aod Connecticuct
have alen pacfed] lowa tn this effect, Tn 1he
early frart s 1000 the Goneral Aswembly of
the State of Ilioos was asked 1o pesp 7 hil
legalizing the plesilization of ermloala of
eertedn twpes, atd althouwgh the bill was
endocaed By the Chichgo Medicgl Soclelr,
ithe Physickang' ¢lyh, Chicega, amd the Sonth
Side BMredical Soceety, & f8lled to become 2
law. Thiz aobjesl han aléo been agimies] o
plher stetet, and has been & topde ol die-
tisdidl i0 many orgaoiliang Mbeeeted b
criminclagical eod medical naaiters,

L

“"Prooal el Eeformatory Insthtions, Yol
2, prepared fpr the Eighth Intemational
Orlaon Congrese. o 065 Ensszll Spge
Fooodaliono.

“It wlll be aezn by the work already done,
aod the nuroher ol stales thar have paasad
the low legplizing the stecilirmtion of crimi.
wals thar ct hat pesded berond the peeia-
tive and theoreticl stage aod has hecome an
inporlend Fealurs i wedern crimineloge.”

“The sdvneates oaf the stecili=mtion ol
ceihmieal: Afrer Lhe miponey indicpied Jnailiy
th: nperatinn and assert the necesify aa
follows:

(1) "The fact of e great namber of
public chacrges recriited from the defective
chuapes,

{21 "“That deiects physicg]l and mectal
are Wandaoitted to the ofcprig

¢33 "That, i a defective marces a de-
fective, the children will inherlt Lhe stigmata
of beth parents, and be of a moce defective
wp= anll, The aeiutal fendency = Jor the
shnormel to mate with the shnormal, eonge-
queolly defecllves ave capidly increasing in
bymberg p3 well ax becoming more pro-
ponocad m tnae.

(1) "That a lacge oumber of this cla= fail
ta respood ta moore] of ntcllectial iofoences,
are Jecking in sel-resiraiot and Inhibdery
pawmer, and while they may have full knpwl-
edge af (he nplure of an offena= and eoonpre-
bend 1liak it B morally wrong, sl have ngi
the =~il power to rcesist the mpolw w
todmedil Ehe Aot

(3] “That thly ¢lata of pevaons is pralifc,
g4 thev know no low of self-rectmaint, and
refuze to bake it condkleratlon  thele
abeliliy ko <hre for their offapriog. It s alwo
claimed thal these ranks sre pecnoled from
ihase saffering fcom oervom, meoll o
phyueml disease, included m ahiz elasa the
chiMiren of syphitéce and ok victima of alca-
holic aod drug Babile ob snmnerel exeeses,

fay "Thel the restrictian of propagatian
if mecessary far Wl cclie] of this pooditicn.
It ic ohserwed that the maral foree of an
educated public opailon or lew, opposed to
ithe marriage af defectwes, canool provent
ithe propagaticil of defeetive offspriog,. for
while therg mighl be Jower marelages of 1hle
iype, ponoml dterecurss would oal be diz-
eittinoed, e proereatlon woeuld ool be
prevented to goy appreciable degree, and of-
spriog wonkl be (llegilimale ps owell ap de-
letive, ILaws hare beed ade i variods
geates ta reatrict the m:rria.;g'e of defecliven,
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ITn Mmpessia vo waman under the age ol
focty-Gve yeard oF 4 MBR of ANy age, except
he marry a waman over lobky-five yoard of
ages elther of whom is epileptic, imbecile,
fechle-minded ar afficted with liaaniry, may
mloFinarty oF MRrry aoy  pther  person.
Michigan, Delaware, Cotmecticdgd, Ddizna,
Mew Jeraey pnd Morth Drakota have alsa
paszed such Jawsy, trul they have ok proved
palistaciory or effeclive, and do nal Toriiah
the remedr koo Lhe ewil,

(7} "That the abaalute segregativa in
coflooies aod andustrie] reiuges af so gread
3 number oi exiating delectived wou ld neces-
si’rm; the cxpendidyre o1 emormeons some of
moner.”

Mr. Henry B, Hoies, m his boak, Frizon-
ers aod Pawpers, gave voiss to much the
same line of ceasoning i suppert ai rastras
viow oy defecnives, which epplles cqually e
vagecinmy. WWe guote Erom Mro Hoeer oo
Tolliwa: )

"By carefully providimg Far its degenecan=s
gnd  abmorwala o comiorteble  prdons,
asylums and almshouses, giving them ths
alwantpge of the highest Tnawledges aad
aciglce of living, svviety unwittingly aggra-
vates dhe evil ip peeks to rlleviede. DL main-
lams Blive thoge who wauld perish withowt
its aid. Tt peemils their cepredoction rnd
multiplicatien, T1 Eoplers with more atten-
Lian 1han it pives in bhetter dypes, the cetab-
lshmeni ane] merese of Ao aboonmal and
defitteve class. [t not only perpetoaies by
care, but ergourages by pevmillliug  unce-
siricted 'beasding in' among them 1he wn-
mnatoral sprexd and growth of a4 gocial
gaogrite of ipal vddicies, [t is avoming
alatiing and DppTessive Prapacterns wikich
begin to he f2lo I the whalt socal argani-
zatiom, Tu Htrer ouwr adwncing civilization
Begine to inguite if thece he no war of
cwbnter Retipn conses{ent with its highes
Bengvoledce, by which the sbnovnalin: of
almotrmalism may be avalded, criminality
and pavperigny Téatided Lo natural fEopar-
Lepint, ar 1o that ratin of inceease which may
he the inevitahb: pocglt of igrarance and
excess in llvmg.

"The abnormal dots pot want children,
has ne sfeclion for them, and gers yid of
them a: soon as possihle i chey tome. W
Lthla were not po, Iheir offspring, hemg
abnormel, weak. sickly, diseiced deformed,
#icter, insane ar erimanal, dae 10 a horden-
sone anel gnffermiy exislence ar anm parly
death, wtc u curse ratber than a comforn
t tlakir parente; w3 that io na seose cowld
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ihe deprivation of these cophte WAt lojucy
ar damage Lo erimion] pr pauvper. Qo lkea
coiteary, shey wonld he ecoshled tleodby
o enjay nlany comborts and pevlkepes and
he relizsved Ecomn maony reslrainkts at poeacat
necesearily npoied opon them.

“"The refiedy we sugpest would esrwinly
t effectual, ond of immeaserable beoghil 1o
the huwnan race, the gaerciee of B0 imbebeoe
right which really injores oooe, and maore-
over, il apptAre 00 lwve hecoms AN Euers-
five duty which sbciety oaes lo lix pwo
predcrvilaol, whizlh may nat be oeglected
withouot actual =in.

“Society arrera and cumfies the leper,
the wiction o smallpox, yellow djever, cholers,
or iyphoid, and Ireats Lo Sctarding la fa
gl will, willhy ar gggiost their comsend, It
daes wot headtute 1o remove 3 gangrened
fimb, £ disesced argmp irom a persao A6 it ke
necessary; it shuts op e Maane, tha apgnbe-
eite, 1he crimingl for pobilic protectom, it
inflicts punialnocot of varicus eETes, eom-
pels men tn lohor without pay, far ilx Foad,
in dwrakce, even duprlves them of e 1€ 4t
eases; assumer whitracy <ontral of lile,
Titeriy and happiness of an indiviedosl, 3 it
considers i1 wecensary for the public wel
fare! and no veatenabl: heing guoestioos ils
tight or duaty to do theas thiggs At ik
same fime g allgwa i3 deformed and dis-
eazed in mimd and body and soal 1w diami-
wate socsal leprosy and cAncer with impenity,
while the skill of its aorgeons could ooeyvent
the miection by an opecatiom alowel e
spple a6 vacoaatian b pecms inexplecable
1hat the remedy shauld bave beeg 9o lang
e

Fram Lhe forcgoing it setoil: cerlain that
ihe operafion ps ordered, could m na =y
e held to be cruel. Mor atcordlog io the
defitions heceinhebpre pet owof, could $ech
operpllon by said o be suelh a6 would shock
ihe mind af =very man pnmued ol sommon
Terling or eoecly 83 would amoumt to toroke,
Maore iroly could it be said than aoch ponish-
mend was b some exlent commensdeate with
e gravay of an offense which would only
te committed by aoe who had sunk te the
lowest degeneragy, and whase abandoned
and wicked hest ameunis be inbecent o2-
ACaviiy.

1t is of tho ptopoer imporipnee o the cHm-
Vnued inlegrity af sociely that tho peas-
hility ol comumission of crimes of this oanwere
he Ra pepely eliminnled ap poseible, and such
roniedled &3 zeen wiean efective for that
purpooe phiould be adopted As has been
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siated herminbuefare, the gréatest good -
spltiog from pooshment for ceime is the
defevecal cfeel i1 Bea pon the gommission
thereaf.

Reliorimatn of the iodividigf is homape,
and a subject for irtelllgent cultivalion, buti
absolutely oodesimable aod pogr saciolpgical
ecoilany 30 at the espesse of the Flgho of
arganized- society.

Rape war clearly reccgoizcd as a crime
moet dsngerdods 1o aochety, sand ite commis-
10 wac drastically punhh-bd ax baax already
bl Feberred d¢, wet begisledion in thip con-
nection has at all times kept pace  with
advencing cdwilization, Experimends  hawe
heen teied upono the 1heoey that pubsshigent
Jor such offenae wac plare severe than neges-
sary with ihe ovarmble cesult that a Teaaus-
ing of the penalty cAnsed an merease i ghe
crime.

Qooling pguin irom Wikthaus ood Becoker,
Medlcal Tarbpredance, Wal, 11, page i, 1
o raid:

“With the adwent of William the Con-
quergr, the penglty impesed by (he Saxons
was changed 1o castration and Ioes ol =ves
(Swxon penaky was ddeoih)]. 1o the 34
Edward T whis was jedged too 3evers; rape
became o treppaxg only, puniphable by fwg
wearg' Miprionment, buu the prevalense of
the offense mod: puch rmpid pirides that in
tha 13h Edward T v was again made a
febomy, and has $0 footinged in that country,
end thit. Dormg the reign of Viclaria by
1be 4th and S5(h Vigtorin, ¢, 38, prodign 3,
Umipripin Went ar pfisl 2ervitode ko a tenin
of ¥ears hap heen gphstijnted For the pre-
valllng death pemalty, whth a tetultasit -
ttexse i the erime from ALY o ninely par
cxmt over walisnes for peecediog years in
bour years™

Such podishrieon 23 has been deviped Tias
pot eliminated entirely the prime af rupe,
nor will il twer be totelly elrmiceted. Bt
girtiety B =niided to such protection irom
tb elass of crimlnals az e Leglslamrs can
give, aod the discreticn of the legiulatore is
practizlly wolimited in delermiping  the
edequncy of the putiahmiend foc coime. Ther
are presumed to koow ihe popular seoliment
and o exprcde it by their enactmerng, Ve
#Maume that ther have done 3o by 1he
slatute, aod we sobinit that soch statute
mghdared by the humooe standord of madarn
Givilizatian, By the judickal definivkant liere-
todore aet onb, &l by the obloct that i
peekg Lo actomplBh dodx not come within
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the cansiitutiondal peohilion couglt te be
invgked hy the appellant.

Al a3 o geid staluts prescribing punich-
qmend which might e said Lo Be wnuswal, we
shmil thai nur constitutioo makes na prahi-
Bitismn Apkansl vhwetdl poolsbimecnt sl appel-
lanUz citation irom Cool=v's Copstituiional
Limitatione s theceiore net  appligahle,
e Art 1, Sec. 14, Coostitutian Siate, ol
Whashingion, ar follows:

"Excedqve ball ahall nat be required, ex-
cempre fines impoaed, nor cruel punishme=ot
sficted,'

Far the foregoing reasons we cespectiolly
sobmi] that the juwdgment is right aod jusi,
and should 1k afirmed.

Eespeeifully pubminied,
JUHKN F. MURFHY,
HUGH M. CALDWEIL,
H. B. BUTLEE,
Attooneys for Respandend.

. [eelabon of dwe State Sopreme Cowrt
(Mo. 70 Wash ; ]2 Podlic Fep 75}

THE STATE OF WASHINCION, Re-
spandent . PETER FEILEN, Appellant.,
Rape—Eyldetaee: Sdafficiencyr,
Same—Evidence: Coarrchoraioam,
Crimmal Law—hppeal; Review: Verdict;

Rape; Senl=nce ond Puoishment
Crimmal Law—Croacl ar Usdesal Fuanish-

meoi—Lonstiluticnal Law,

Mppeal From a Judgipent of the Superior
Caort of King County, Moio. J., eolered
Sepdember 3, 1001, upodt a trml aml con-
wichipr af mape. Affirmed.

Sldnsy 1. Willlatis and Willlam B Bel,
Fnr appellant.

Jobe F. Mophy, Hugh M, Caldweefl, and
H. 8. Batlar, tor respondent

CROW. 1—The defendant was coniiched
of 1he crime of siatotacy Tape uwpoen  the
person ol a fenwle mader the age o e
wraTs, and was ssntenced to impriscoament
for IHe e Lhe giace penitentiary,  The final
judgmeni and fentence fram which be has
appraled farther ordencd, adjndged fnd de-
creed tThat:

"An opecalion be peefermed wpon maid
Heler Feilen bar the prn‘url!iﬂ'n. af procde-
alspn, ang 1he warden of the penitendiary of
il ctare af Washinglon Iy hereby direcied
to hawe thic grder carried imte =f=ct at the
s:2id  pendtendipgey by gone quelfed  and
Ca[hbie sorgeor by the operation known oo
vamectomy; said operation t¢ he Careldliye
and sekentifionlly porfopmed,”
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By hig Aral atasgurmient, appeliant conf+nds
that th= wrial judgs erred in submitliog tne
cabG b0 Ll jury, for the pessoss (1) 1w bo
degree of penetraticn was chown, and (2}
that the gestimony of |3 vickim, the proe-
cuging  witlless, was hot cerroborsied By
surh gther evidence ap (endol b conwict him
af the erirme charged, We find no merd
in theze cootanticox. The evidence will nal
e diseusscd or siated in this gpinios, as no
gooil purpose could be thereby served  We
are convinged that, under the role an-
nebneed in Bbrts v, Kineadd, 27 Wash, Dee,
ild, 124 Pac, 84, the evideoce was suficeol
1 eomply with the roquicements of Rem.
anl Bal. Cade, 0437, We are also satishied
thar the evidence gforded chet degres ang
character ol carrcboration required 1y 2145,
EFem, gnd Bal, and f1om 5] of the svidence
we comelnde that the anly vecdlet thatl shauld
have hecn cetomed was the one thal the jory
dld return, The care was for e Jury, and
Lheir verdict will not be digtoched

Appellanl wea pradeeuted unde Femt. and
Bal. Code, 24ED0, aod the pensity of Bife
imprsenmenl whd ropecly imgded,  Bemn.
and Bal. Code, xz2uy, provides that:

"Whencrer gy persen ghall be adjudged
guilly «f carmal abose of a female pecrom
under 1he age of 1oy yeara, or of fage, o
ahall te ad| wilged 13 be a0 habitwal crmioal,
the caurt may, in pdditesn ta such other
pinrligenl or confnemenl ax may e im-
pated, dicecd mn gperntion (o be performed
ppan siel frvon bor the preveolion ol pro-
creudian.”

I wee pnder 1he dachority ol whis seclion
that the irial judge crdersd the cpeation of
vaseclamy, gnd appeliend, by lde remalning
R3aignnents, conlends thal it is umcoostitu-
1enzl m that an pperation for the prevenlion
o progroptio 9 & croel pooishwent pra-
hilsinedl Tor Ar0 1, Sec. 14 of {he state comptl-
tatinn, which digcela that “excepsive  bail
nlefll not be reguired, eccesyive Bnes impos=d,
nor crusl punjshment  anficled”  Ai the
ebalile dors oot presceibe amy  particular
opecation §or the provention of proereation,
the drial judge ordered that the aperatioo
kuuwwn as vasectamy e careinlly and skall-
fully perdormed. The question theo pre-
teibled lor oor consideration |p whether the
omeTatian of yap:oaoaty, carelully and akill-
Eully perforined, must be judicially declaced
a cruel pooohmend [orbidden by the conati-
tetion. Mo showing has been mad= 1g the
cffect that it will in Fagt aubject appellant o
any nwrcked degres of physical tarioce, 2of-

"hereditary,

TIETATLRD REVIEW o LATIGATI00—WASHINGTON

feciog or paio. That guedtion whst dowblew
conrdercd gnd ppsqed opoo by the legigla-
ture when il emacted vhe stalote  Appellant
furither contends thal the gopoaliien of the
alleged crwil punichmoent 2z 2 part of (ke
sentence necebmitates a teveran] of the Judg-
menk. This wanld oot be Lroe, wv=n thoogh
e were 0 lield the operalion 10 be an
inRiciion of ooel punishenett, 28 the jodg-
meng of convigtion would bave g be afirmed
with direetlons w enferce the penally ol 1de
imprisonment.  Wien a sentedce iz begal
ooe parl and dlegal in enetber, it B AL 00w
to controversy that the illegal, i 3=pazable,
mar be disvegarded ad the legal enloreed,
Upited States we. Pridgesth, 163 U 5 48
Smoe ve. Wilkeme, 77 Mo 310-31%,

The crime of which appellant has heen
convigied i bhrolal, heinoos and cewghiog,
and ao= §ar which, i the kglebitece do de
rermimed, the death penally mighl be inficted
without DUfnngement of anr conetidimnal
inhibdion. T¢ i A ¢rime for wrhich, in 2gme
qursdicilons, the death penaltr hae  bBesn
impoped: 33 Cye. 1318 IV fgr such & erime
dearh woukl not be Beld & eroel fobisbetest,
ithen certainly eny peoalty lexs than death,
devorl of phroieal torbare, might aBe be
ioflicted. 1o the matter of peoalties far
erirnioal oifenace, the roke i3 that she disars-
lion of the legisloture will oot be disboched
by Lhe foorts excspl o extreme Capes.

*It would be on intecherence with tonlbers
kit by Lhe comstitutlon Lo the legiaktive
department of the gaveroment, for os o
uwndertalee to wegh the propeleiy of this or
that proalty fixed by the legislaiure for
Epecific edfenses, So¢ long ae they do oot
provile croel] aod umuanal 'puni:hmml.l!. cHoh
ax disgreted the civiliestlon of former oges,
and miake ane shodder with horror Lo fend
of them, us drawiog, quarteciog, Lurdlhg,
<te, the eonetilddion doed nat put &0y bimA
upan legiglative dizeration.”  Whittel ™.
Sewbe, 47 Ga, 387

Om the thecry Ihat modern acientific -
vestiganian shows that idicocy, insenity, mbe-
cility, and coiminality are congenla] snd
the legislalures of  Californln,
Counecticut, likliana, lowa, Wew Yook, Hew
Jersey and pechape oiher siates, 1o b Exer-
cige of the pollee powsr, have cnpcted Lawe
providing for the sterdostiom  of sdiolh
Ingane, |mhegiles, aad hahitua| crimmals. In
the epforgement of these alabntep yRotctomy
reema to be & conindn opetation. D Clark
DRl in ao article on bereditary crimmally
amndt the az=xmlbization of crimimaly, fonod af



DeraiPo Bevigw ofF LiTiearma—WasHINCTO W

rage 1, Yol &7, Medito-Legal Jpwemal,
qootes with approval the foblowing langoage
from an acticle contciboled ta Pepreon':
Magdzine for Nowember, 1904, by Wareets
W. Fosier, senlor |tdg= of the Courl of
Centrel Sepsione of the Peate of the County
of Mewr Yok *

"Yazectamy i known bo (he pedssai pro-
ferdom as ‘an office opecation’ paindesely per-
[orred in a lew duidates, onder an gneec]fekp:
(ooerined throdgh a skin cot half an inch
loog, end entailiog mo wound iofectikn, no
conbnement to hed. *Ti |8 Iess terious than
the exlracticin of a taath,’ to Quote fron De.
Williamn e E:Iﬁuld._, af Chicego, one of the
moanéers io the movemmeol for 1he sderilizas
lior of crimingla by waseclonly, an opisson
that Gode ample corroboTation among pragti-
tioogre. * * * Theee apponsa do be & won-
derfol ooanimiy of iavoring the preventino
of {heir fotore propagailon. The Journal ol
American Bfedice] Asvaciatiop Tesgmmends
Ie, ap daes the Chicape Phyeians Tlul, the
Southern Thiclrict Wedical Society, pnd 1he
Chicago Society af Siotial Hygiene. The
Chicagey Evening Preat, apesking of  the
Indiaha Baw, s2yn that i s ane of the most
impartant reiorme befoare tle: poople, chat
‘rately bas 2 blg thiog come with o litthe
Eznipre of drampets,' The Chicago Tribwne
fayn that 'the eberilation of defeclives and
habotua| criminale ip & meapnre of aocisl
econamy.' The sterilizaiian af convicts by
vaaertomy wat RCLusbly ferforined Lor the
L toee in Lhis coumtcy, so far 25 s knowm,
in Oetober 1883, by D, H. <. Sharp, of
Indianapolis, then physician to the Indiana
Siate Relormatlory at Jefersowrllle, ilwough
the valae af the gperatcon for healiog pucr
poaed had bong been kngwn. He eontdoned
to periorm this opersilion with the conz=nt
af the coorict [(not by leglabarive avihority]
ine pome years- JTrfnentiel phrsicians heard
af his work, and were so lavorably impressed
by it shet they cndorssd the movement,
which resulted in the pasaage of the law opon
tbe Todiana statote books. Dr, Sharp has
shit 10 say of thla mothod of releef to =0
ciety: “Wasectomy conaede of ligating and
resecling 4 small pottioo of the mas delorena,
The operation is andeed reby simple and
cacy tn perform; _I do I without edmimictec-
g an anpestheetic, eitber geneeal or locel,
It veguires about three minpies vgte to per-
Egrm the opéckidon amnd the sullect cetooma
b bBig wark momsdlately, suffers oo mnean-
veniHICE, and is m oo way imopeired Eor bk
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puveit [ liie, liherty, ond happiness, hul is
effactively serilized.’ "

Must the goperation of wasegtomy, thos
appraved by tminent =cientlic and  legal
writers, e Bececsarily held o cruel punishe-
mwent dbhder onr  conaldtatenel  resirctlon
when applisd 10 ooe goiltyr of the crime af
which appellant has teen convigied?  Croel
ponishments, in contemplation of soch coo-
siitolional rertriclion, have been vepeetediy
discusaed and defined, although me bBave oot
been ciled to, ner Beve wq hece able doe find,
anr cade m which rthe np:nll'nn. of raseciomy
hag been discossed. To Bt vn, Woodward,
68 WL WA, &6 88 5 K, 349%, 2 recent and
wellcoosidered case which mpy be consulosd
welh wiinch profe, Brannon, Jostics, said:

"The kgialatore v cathed with psewer
well nigh unlimited 1o defing grimes and fix
1lkely puplahnients. 5o ita énaciments do ned
deprivve of lifs, liberty or property without
due gproceds of law und the judgment of a
man'y peecs, itg will i5 absohite, Tt can pke
Tsfe, ot can take Lberey, it can hlrl: propeTty,
for ccime, “The legicleturea of the different
statea hawe the inherent pawer to prohibit
and ponich any get g5 & crime, provided ey
do mob violate 1he cestriclicos ai the stats
and  Tederal comciitgiions; and the coqple
cannal look Eurther into the prapriety of a
peial attdte than to asgerdain whelhor the
legislature had 1he power tq epact it;" 1%
Cwe. 158, "The power of ilwe leglolabure o
impnre Anea and penatti=s for a wiolation ol
ilm salucory ceoquitements e cocvel wath
gowvernment.! Mo P. E Lo v. Bomes, 113
U, % pi2  The fogldclalure i ordinarily the
judge of the expediency Lf crealing new
crimes, and of preasribiog peoalties, whether
light or severs, Commooweglth v Mophr,
104 Mass Hi; Bodtthetn Expfeds ©o, vs Come-
manweglh, %8 Ve, 6. For soch o funda-
meotal peopesition 1 oeed ote o fuesher
githority, * * ¥ 1Whal ig meant by the pro-
vizsion agaloet eruwel abd ohusual ponishment?
I1 i bard b ey dehinitely. Ilere B pome-
thing prohibited, and m order L 3ay what
this is we ust revert dg the past 1o asceckiin
whet is the exil w2 be ewedied, Within 1ha
pale of dee process the kginlatur: has piwer
1 define imes and fx punizhmonis greal
thongh they may be, limited ooly 1:-;' the
peovition that they chiabll not be cruel or
unusual gr dispreporionate to the character
of the affepse. Golng back too aprertein
what waz intended by ther tohsldwlionad
provision the hitory nf the law 1=llF ws ol
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the teeribbe puniplenent visited by The ancknt
HWw dioon canvict criminaly. 1o oor daps of
advanced ChrggHanity sed civilipstlon this
Feview iF moar dltecesting, et shocking and
heaartrendiop.”

The lememed Jurlsl thes procesds with e
narratian of the crae=l pl.milhm:uls meo-
ligned m 4 Blecksione, at pages 02, 387, end
2%, and afer citing and dimcoasing the
English Bill of Righis; Whitten v Siats,
tf T, 01; Akrgs Tama, = Wa, Tasen, 447,
Wratt's Cowr, 8 Eand 634; In re Eequmier,
138 U, 5, 434, 44¢; Wilkerson vo Uah, o9
L. 5. 1340, 133; Cooley, Conat Lioo {4th ¢d.),
408; Whwrion, Crim, Law [Ttk Ed.b, J405;
Hobka va, Sate, 133 Ind 404, 32 . T. 1018,
1A L. R, A 70 Smte op, Willigws, 77 Mo,
310; Wt vo, TTalved Bxires, 217 L1 5. 249,
O°Medl v Vermont, L4 T, 5, 309, and othee
CABCE, EA¥a

“lo shiort, Lthe wexl writers and thaca ey
that ths: clause ix aimed at those aocient
runichmenis, vhase horribbe, inhwman, barba-
rous inBiclions”

Iv te CVSbeo, 11 Cal App. 304, 003 Pac,
177, the Californsa Court of Appeals for the
Firat districh, waisl:-

"Crdel and unvseai ponichments are pons
jchments of 2 baclarows cherscter and un-
kpown Lo the sommon law.  The word,
when it first ioued plaes in the Bill of Rights,
meant nat @ Ane oT 'impr.i:-ummtn‘t. ar baih,
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bme gach panishipend ap that inflicled by tha
whippiog poat, the milloey, bacniog al the
stake, breaking on the whbeel, and the like;
o quarturing the culprii, cutting of his
na=e, =ars gr limba, of sirEnplHog him o
death, It wps puwch sevece, croel ond wn-
uemal pundsiiments as disgreesd the ¢lvlblza-
tian of former ages, and mzde one shudder
with horror 10 reRd of them, Cooley egn
Cooantutinal Licinatisds (Tth ed), po #71
et neq, Simte vy, MeCandey, 16 Cal 424; Whk.
tow v Beaww, 153 Ind s04, 33 M. B o1pag
Simte w5 Wilkigme, 77 Mo 320 The kglih
Lufe |3 efdinarlly the [udges of the sapedieacy
of oeating oew oimes, and prescobing the
picnlahenent, whekber llght or aavars, Com.
modowéabth wn Widephy, 186 Mase o, 40
M. E, 5, 6 A, 5L Fep. 43, 0 L. R A
Ti4 ; Sowthern Expresd Coo va, Com., 33 Va,
52,22 5. E, &b, £1 L, K. A, 4537

wlded by the ruls thal, o the mgiter of
peralties lor crimihal ofeosod, 1he couls
will ned diplurt 1he disprglion pf the Jegisla-
toce save io sxtreme cases, we tannst bobd
thal waprcéamy {8 amch 8 cruel punishmest
2z canmot be inAicted wpan appelkot 4ot the
Tafelble crime ol which b hae been on-
victed.

The judgment i afbried,
FARKER, CHAD'WTCK, and GOSE, ]I

ancoc.
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IL=HNEW JEESEY.
11, %110

The Mew Jlersey Bw makes it the Joiy
af the Board of Examimers “'la exadime iolé
the menial and phyrsicrl copditiom of the
feeble-mindesl,  epileptle, cerlain  crimiale
and gther defective mmates coofoed o the
feveral reformateried, charilable and penal
institutions io the coonties aod skale * % *
Criminals 'who com< within the nperation of
this Jaw shall de thoze who hava beet Con-
wicted af the erime of rape, or al aoch ruc-
ceswion of offenses aghanel (4 erimingl |aw
as im the ppioion of this Board of Examioers
chall be decened to be sufficient cvijence of
copfirmed criminal teodencies”  The lawr
then provides that "the poperiolendent gr
other admintdirative ofhcer of any ineticgtion
in which inmates are gor may he conbmed, or
wpie lrs own peniom the sell Beard of
Examiner; may call 2 mesting bo lake gvis
depce and expmine into the meodal and
phrsical cooditian of aoch mmates conboed
B3 aloresaid"” TN ths Board of Examinets
and ihe chief phyasician of an iostitution
wopniragnsly find dhat proereatbon is Inadvla-
alele "it shall be Tawful to perform soch
opeselipn ior the preventlon of procrertlon™
a% gy be deemed adrisable. But belace an
arder tor derlizaten mey become £fece-
jve "a judge of Lie Cowrt ol Comieecn Plead
of the coonly in which said persen ig eown-
fin:d™ puad paps upoed the aane.

It ip ¢lear that [n Waw Jeraey, while the
prtlve of the sftute is ngt punitive In any
senze, and i3 purely for the proleciicn of
eocetly agaloat the procrealtion of delectives,
sterilization is connideced of sufficient cOmEe-
gueoes i relalion o 2 postible myason of
persenal rmghts that a2 court of kBw mupt
pass nn eash crse

L The womination by the Board of
Eamioers May 501, 112, for the sterilisa-
liom of Alies Epdah, an inmate of the
Vilkage Jur Epilzpiics st Skillman, gare riac
ta o tewt of e conanitatwnabitey of the
ELAbLIEE.

1. BEFORE THE BOARD OF EXAM.
INERS OF FEEBLE-MINLDED (IM-
CLUDING IDIOTE IMEECILES
AND MGOERONE), IFILEFTICE,
CRIMINALE AMD OTHER DE-
FELTIVES

The principel docdment in the ecese follows;

g Oeder for Sterllization of Alke Smith,

Im the woatter of the [earlog in the case
at Alsee Bty an mmate af the New Jeracy
Srale Villuge Eor Epileptics, held at the

(Chapter 100, April
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Adwrinisiration Buolding, Sieic Village Eox
Epileptics, May 31, 1413,
OEDER.

The Board of Exaominers 9 Feehle-
Mimdal {mcluding Idbote, Imbeelbes amd
Moromak, Fpileptics, Criminals aod other
Drebectives, togerhor with David F. Waaks,
the Chief Phy=ician of The Mow Jergey Skate
Village fgr E];l-il-npﬁl::, haviog on the thirtys
frat day of Mary, 191% repularly conveaed
at the Adminisiratian Budding at the New
Jeveey Hare Villogpe Tor Eplleptics (potord-
ing toc the prorvisions of Chapter 1M, @ge
5%, of the Laws nf 1911, Swatutes of the
Giate of Mew [ersey), aod at that bimoe, io
the presenese of Azariah W, Beskman,
Counsel pegalacly appointed b0 represswd
Alice Smoith, oo iomate of i Village, com:
mlticd thereto s Augest 19, 1907, by Alkred
F. Skimner, [udge of the Couwrt of Comman
Fleas of Eppea County, appllcsdion for the
appaintmest of =aid coudntel having hedw
meede Lo Bnd ik appniniment having hemn
made, previvus to the holding of said hear-
ing, by the Judge of the Court of Commoen
Fleas of the Coumtr of Somerdet, 10 whith
county the inptitntion g which the =ad
Alice Smith B an mmate is Iocated, having
examipgd inte ihe mental end  phrsicl
coodition of the said Alice Swith, 4o fded
aofd feelare hee to he an epileplic permon
within the oeaiiog of the said Ack; aond 1
said Board fogether with the Chief Phosi-
cian ol sant IBatdution hawiong wsenimousty
fpood io the case of @id Alice Sonith, that
procreatren by her o isadvisabde, amd that
there is ma probahilily that the coodidob of
earl Alize Stnith, a0 examioed, wil ingrove
ta soch am exient 30 Lg render procrealios by
el Adize Siith advizable

It is, therefore, on this the thrbe-firat dar
af May, nleereen hopdeed apd  tweles
ORDLERED, That the cpemation ol 5Sal-
prlgecnamy, at the most effectivs operation
for the prevemtion of procreatiom, be pes-
lormed upan The Exid Alice Smth im
accardance with the chotlen 3t aedd heormog
unanimourly sdapked.

JOSEFH P, BYERS.
Commisioner of Charitles and Cor-
teeiioma, Chairmen.

HENRY B, COSTILL,

SEurgoan  and  Rember Board of
Eaxaminers,

ALEX, MARCY, TR,
Seorologlat and Mettber Baped of
Esxominers.

DPAYID F. WEERS,
Chief Physlcion of the Thetholos,
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% Thu cese wap poboiltcd o The So-
preme CowH of New Jerser en Joly 3, 10hE,
and decided Mowember 17 1213.  The opin-
iun of the Courl was delivered by Mr. Jostice
rarTisan, in which he beld the Al pf April
k1, 1911, wncansticotiongl besagee it denzed
epileplics i the state iostitutons the pre-
tectinn of the lyws equal o thal afforded Lo
meittbiry of fhis same class of onfartonates
who are not iostitutional charges, thus via-
lallng Sectlon 1, Actetle X1V, of the Consti-
titian al the Llnited Seater.  Theoretcadly.
thie Aen i Mew Jersey as still applicalle 12
the “Feelle-minded {including ®lints, imhe-
ciles ane moronsy, rgpests, cenain critneals
amd wther defecijyes " Betaue: Segetion 8 of
1he Ace praovides 1hat i any rovidioos ol
this att =xall be questicned in wny court, amd
the provisions af this act with rejerescs e
any claxe ri persone eEoameral=d  thereim
‘i be held 1o b nRconetitataonal and void,

sid determinatien shafl not ke deemed to
inphdate the emddre act, Trut only auch pra-
iyoor thereof with cefecence ta the clofa in
prevlan as are apecifically Ender review and
"pa_l;:i.:l.l.ln:rh.' passed upon By the deekion of
the comer,™ (AR A1l Bep, 088,)

The principal docoments im the caps
Tallaw: ’

% E£TATE R0UFREEME COUET.

n 'HWrit of Cortlorart Served on the Adtor-

niy (reneml Thecember 26, M2
HEW JERSEY SUFEEME COURT,

THE STATE, Alwr Bmith, w.l
Prosecuing.

LB
Bourd ot Hxesdners of Wiy
Feshle.Minded (Incloding L ol
Ldines, Imbeeikee, and M- Cenligrari,
rons}, Epileptics, Crimi
nmils and other [rebectives,
Defendancs. -

WERIT OF CERTIQORARIL
ETATE OF HNEW JEEZLEY; to-wit:
Sate ol Mew Jersey, to Jes=ph F. Evers,
Hevey B Lostilh, Alezander Matey, e
and David F. Weeks, acting a5 the “Board
of Fuaminess of Freble-Mipded (ncludng
Idiea, Imbegites and Moronsl, Epilepeics,
Criminals and other Defeclives,” hy which
Grloy it was by said hoard adhedgcd amd
deterrnincd thet ihe tald Alice Semhih i
an epilepri: perpan within the meaning ot
Chapter 180, pagpe 362 a3 the Lowy af
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i, Scptieteg b the Siate of leew lersey;
and that procreation by [wr B Inadvisable
aet whecein il is fortber ordeced that the
opetation of Salpingectomy e perdoemed
npon =ad Alce Smith in accordance with
the provislons of paid set, do cocvmznd
you that the =Ml prder. logether with all
matterr and procesdiogs  touching  the
qame aud had thereupsn, aod cach of
them, you dg cerlilfy aAnd diptinctly and
openly sepd, ropeiher with this our writ
1o nar Jostice of the Supeeme Cogrt of
Jwdlcaiwre. &t Trewton, on the thiry-Brst
day of Decembeer, iostant, that w Ly
Tuether causc de be deie what of reehl amt
according to the laws of the Siate should
he dope,

WITHESS: Wi, 5 Gummers, Chiel
Justice ol oor Supreme Coort. ihis the
lourreerlh day of Dec=mber, oingteen
hoodeed and twelve {1812},

JOSEPH TUMWULTY,
Clerk.
M M. BEEKMAN,
Attarneay.

b On Cenliopari—Reppoen

THE 5TATE, Alte Smith,
Proseaaior.
Vi,

Board of EBxaminets of
Feeble-Minded {Inchuding &
Idiate, Tmbecailes, and Ma-
roos), Epileptics. Coimi-
wala &nd other Dwfecdives,

Drefendants.

L
CertioTari
Reapnoe

(Jh CERTIORARI—REASIINS.

The 2ald proaceuiss, by Agarlah M, Beeks
mau, her atiareey, comes and prars thak the
ordier made by the défendans wheeehy the
swrgical operation of Salpingectomyr i di-
rected 1o b periermed upon the perpon of
the praosecutor, may be sel aside and ree-
verwed, and dov nnthing holden, for the
fallpwing reasany:

1. The aen of the Legislature by authority
of which the delemdanrs acted in making caid
arder 5 upconsiitutipnal aod in detagatian of
the civil richts of e praptcator oe o cbiEen
of 1he State i New Jersey aml the United
Stabes

¥ There is and was no auslhonny or
power ganferred vpen ihe d=fendants by tobe
M1 of the Legmlure {Chapter kM), puge
3 of 1he lawms of 10011, Scalute: of 1he
State of Mew Jerpey] woder which pak opde
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can be nade net dass the ganl 2y adgvhorie:
and empawer 1B defeodonts ar any board,
Aotk 0r petdond Lo perlprm 1w opedrtios
cf Salpingectomy upom a citizen of the
Sinte,

3. Tl statyte (Chapter 190, Taws 1311}
under which the said onmler putports to bave
bern made eszendally provides Tor the cor-
el panshment and phyeical injury of a
perticolar class of cilizen: wihowe their com-
sent and without predense thet anch punisb-
ment 35 inflicted as a penaliy Toe any cripae
ar misdemepngr commilted by the hctim,
buat falely vpon e autlionily of & fommie-
sian or board of varving camplexion and of
traiellory characier, Inveered wicth na praiu-
tocy or cansiitulional powers o prandonce
£entence oF |oflirt puniskment,

4. The stalwle in guestden is wndoskido-
tinnel Becouse it provider far croel aod un-
wsual punishimenl withoeut & Iriak by jurr or
the adjwmlicatiun of 2 caoct of compelent
Jariedicnion aml beeamce it i in eflect close
l=gislation aod beyand a reasonable exercise
of the power of the T.egpplature 19 anect aod
prescribe polite regulations on the grudod
of pnklw policy.

E The grid geder aheaild o aet apide sod
far mathing halden Becruze the waklhg
therenf and the hewring and procecdings
upon which thie prder B fotnded was oot in
con formity 1o the plajuioTy provisions gf
the aol of the Leglalatiure, koown as Chapter
ik page 263 of tThe [aws of I91I, Statdizes
of the Siate of Mew Jeraey.

A M. BEEKMAN,
Attorney ©f Propecwior,

& Erd of Ararlah M. Besliman, On Behall
of Appellpnt.

REW JEESEY SUPREME COURT.

THE STATE, Alite Smith
Prosoewier,
.

Board of Expminegy of Ferble-
Mioded [Tncludimg Idises, Som-
Legiles aod Maroni), FEpilepiics, r
Cramingls  and  Oiler ek
Liveg,

Dielemdanea.

—

The chiel ground rellsd dpos o thix
appeal |3 the uncoostitutiooality of  the
stakute wpon which the intire proceddrs
rexsds.  TfmPess ible abatule ix 2 conatilutional

Devarrzo Revigw of Litsarion—New Jewmery

exercice of Lhel degigdative funchan known
as "police power” meddend 3 Fovermtienial
Authority there i6 no teoable argument ko
puppté s keghlity or the legality of qav ac
or pracedure thereunder.

DEFTHNITION: "Police power, in us
broadear aeceptlen, meana the geneesl pooer
of & gowernment o preserve and promote
e prhie welfare even Al the expenae af
pri'ralt clght="

A. and Enhg. Eocy. oi Law, 13k Ed |, ¥yl
18, [REe TSA,

I is, therglare, apparent that in e exer-
cige of thiv gaverosmenws]l functioo privay
Tighix may he invabved grd trespapeed dpon
avd the Quedlitm B4 ta ol #xteot sesmi
unsettled and debatable, -

“Many pitempts heve brem mad: in thia
coort and eleewhere to d=fne (he oI
power, bol never with entire aoecess. go_i-
always easier ta dedermine whether b parly
lar ta6e comtce within the geoeral acopegl
the power than toe give an abstrack defolap
of the power fteelf which will in adl resposte
e acewrate.'” 3

Staoe v, Mississippd, 1M 0. 5. Ry oo
B4,

It da a well recogblied sighl cf the slane
to coofioe #6 subjects who are soffering
Iromn coblagivos ar infecHous diseages o
inaaniy, the mpoblic sajety requirng I [« o

HThe conbogment o § violent lusowi i1 14
defengibile a4 the punizhment of 3 erimnidal.
The reaspn Eor teodth palice regolalicens i
the case, =ig; to maure the ordetr of the
publc.”

Tiedermans Limitationg of Police Power,
nEge 104,

But it peeans that the danger m any of
theee cosee must e immediae sad oot
cnillngent sud remote, for Hee Stats hex
na right 1o apeculate where the Bbecty af an
mdivldusl ia invalved,

"1 would te ontawlal exereles of polive
power i government gfficils shaokd atbempd
t3 confne one In & hoypitsd for medical treal-
meol whoae diszaze did nat reodar Hin
drngerons 1o puble: hesMh," * * * "The
remcte o1 cootingeot daoger to soelaty From
the inheritanes of dfcase by his childeen
world e no groond far 1nlnfﬂ:uc:ﬁ The
danger mosl be Immoediare™

Thinl, page MK

"In thls rewpect dthe [naang irylom Bears
the same velation to 1he publle s dhe bos-
pital does, As long a3 coectiom 8 ot
cmphloyed, there would teerm Lo Be o G
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o dhe power af ihe Stale W provkle for
medieal reptment of lunarks.”

1kid, page 10s3.

The title of the ac! in quesiicm, "AN
ACT T AUTHORIZE AMND PROVIDE
TOR THL STERILIZATION orF
EEERLE-MHIMNLOETD FINCLUDING
1DLOTS, IMBECILES & ' MORONS],
EFILEMTICE, PFAFIS. CERTAIN
CRIMINALS AND OT.. DEFEL-
TLYVES™ [(Laws of 1911, Chapder 190, pag:
143), clegrly indicaies the charaeler of the
oodertBkdly =mbraced i thés statute, the
clagpification af the person b be cHected io
all cases evnlbraces the M2a incloded in the
deiccdive, the  beeble-mlnded, ldrals and
lunatica ace specifically included

Thie clpspsfizadion alone dlapenses with
the poasibility of lkegal coosent amd the
geperal purpsae o dhe Rl aad che problem
with whith it Wbdertakes io deal eliminates
gn¥ [den Hugl the subjects of i8 operation
bave the mght ©r power to exercise any
wirlitlop,

[n ocrder to carry oot the proviseons @b the
arl, phyeial  violence mual be nllecled
{Section 3, page AR, Laws 1911), upnn the
denernpinationn and decigion ol & boacd of
examiners created to act in the premises.

In the cRae RL bar &n ooder bea been poade
{mge 44, State ai Caee] that the operation
af aplpingectomy be perlormed vpon dhe
pérnan af the prasecoirix, ta=wit: The re-
movel of the Eablopian tobes by cxeidme,
mvolving physical pain and suferiog and
permanent impalement ol the wexual [wie-
tisiis pi the prosscutor, who i oow oomacs
ried (page & Seale of Ceae) has no deslre
to be a mother (page 41, Staie of Cape) and
ip confined o a Srale |loahlatern, Fherefors,
in ihis iostance the possibilily of iojucy ta
sockly b fetersl 33 patticobarly retaode, and
Lhe danger, ii any, & naol immediate. Th=
Eacia Im cthiz esge preaent a fawr exatiple ol
the actml workiog=—fi R nwewal pilempt
ta extend the law making power opod the
theacy of podice regulation i the intoregt
of the geocral pablic good.

{wing 1a the iodefioite alitode of the
taocts upan this importent malter it ERemc
peemigaible to REpress prsonal oobeHE AR
the featibility of sochk a Jaw and to comment
opon the wvocial aspects of the aitwalion pre.
Senied,

Medicinpe |8 sdmiftedly ao  wtcertsin
science, il @ Lo & large dege= experimental,
and thedcstial, fav it deals with the myslery

&7

of lile. death and the infinite pheppmena of
phrsical protuction aod meproductien  Bnd
ucthing phore pf inGoite kopwledge should
be taker @6 abaolie authority when we
undertake 1o finally determine the saoree ol
lstngne g Eccovams, mental and physical.

There is and can be o gearant=e thil thas
ar thel dicease s ineorabbe, ond Dever wilk
be cocable, o i Weceasacnly  transh iablc
from one genecation 42 ancther

There cn e wo definile ling drawn b
mark a2 dimvisicn lioe betwes=n the heabthy
and e wnhieglthy, the ngemgl and  the
gbnormal, for oo huian iy perfect =ither a3
ming ar bady. We are rick or well, r2ne or
insane by cbpars<a oly,

Thip ari1 applies only tn those conbGned i
ingeitutieng of 1he Stare and does nor include
any nt s subjects who may be similardy
afficted whi are &t loge, I 3z therelors,
directed al 2 pacticwlar class of unfortunates
whu by reatin of thelr cosbnement slono
are denied the osoal parsuits of hoppimess—
and the oodinery opporiumty of froceestion
und rexwal cojoyment They, however, bave
fockeed mo constitudionel vight,

There ir no immediale danger tp saciety,
ior owring L 1leeid peecent gilialecd T poRE-
bility i the sadgdl =il io mimd is reroote aod
comtingent 1 sovmwg 2 dangerods mnovaiion
ta give any board or caostituted aotherly,
erepbed By dcgiginlive enacimest o1ly, Ehe
power 1o phydascally harm one of the Stale"
sabjcons, wider lesa safeguerd and formalliy
than ia regulred 1o mflict a peoalty dpon
crudtingle whe kove viedpred the rules of
society aod focbeited s protectian.

The: wiglimg ol the gremtrn of this pw
are unfortunates fierely—the heics, perbapa,
oi 1he trawpgrescion of edheya, Thay Bawve
not wrenged aociety, ther laear the penabtes
ol an cffele civilizatpen, pre mentally and
phyu'ﬂ:l’ly hehﬂuﬁﬁ. the wards af the Sthie,

Since prience ip uneertain, apd the coumia
ure oot defimilt, chenld not doe regacd be
peid fo the spird; of the provisioms gf ouy
State Constledizion add itg gedsrally actepted
wntemt ¥

Article T, Seclion 1.
“natore Irec end  edependent, end  beve
"“certain  matoral and  osaletsable  ephie,
ey which arc choae of eppoving apd
“defending lile aod Libeetx; asquirlag, pos-
“sezaing ant prodecting propesky, sod gl
“pdcelctg and obteitlng safety and happi-
[T R

"The vlght 1 & et by jury shall remedin
imHolats, but the legislature may aothorize

"All meo are by
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1li# rrial of civil zoits, when the matisr in
dispute dpep ot exceed Aty dolars, by &
juey al sk men

Faragraph 7, Article |, Siate Coqstitabion,

"In afl «fmlnel pragetutions the accosed
shall hare the right 10 a speedy aod puoblic
irial hy an impartial jury.”

Paragrapk 7. Articls 1, St2te Constitotion.

“Wo person cen be deprived of the right e
maldge his own affalts or of his pectanal
Tiberty, without the inferventon of a jory.”

In the inetler of Kwney Day, 1 Seockion,
o Equity, page 1&5.

The right v pueae ciely and heppiness
muout cectainly inclade the right of personal
AELLELY.

DEFIANITION: “Personal setwriiy has
heen defined o include recurity ai lil=, Irml,
Lody, bealth and repuianon,”

"= Ed. Am. & Eng. Ency. Law, Vol &
w. 1008,

The stalrie in yuestion prowides oo iril
ter gurr, bl o givan Force and operadion,
there would be vested im & boacd coeated Ty
1wt legizlaturs the right to daccee 2 phyrsical
vinlencre to a dlswict cleas of pevacns. a0 ckwl-
ing ecriminals whr hare heeo conrviciedl of
Tape or of 4 suceesdwal Gf offensce anflicien]
10 mdicate conhrmed croiminal tendencr.
The act apphes wnly o iimales canphied
in the savmral refarmalorics, charitahle aod
penpl Dnayitukipns m the counties and Stane"”

(Sectipn I, Chaptee 1, Laws 1711, pagr
a2}

Thix may nod apen the siatate to the
charge that in i claws legivkniod, ot the
ienderncy would ke, on the par of those oot
wod el a0 puoblic inatarsns e Bvord awh-
jecting themselver ar their rcelativer 1o the
haeards of 1l bew which dees nod apply
Lo veoue putside of swuch mAiwions.

To thin cxlend the law itself wowld delcpil
itk hjere,

Respectiolly suhmitied,
AZARIAH M. BEEKM AN,
: ANorney for Prosscatora.
4. Boef of Defendante

NEW [ERSEY LZUPREME COURT.

THFE STATE. Alka Emith,

Froa=cutor.
5,
Beoard of Bxambtvers of Feeble- Cin
Minded (Tnoloding Tdlcts, Wit ol
Tmbeciles and Morsus), Epk Cerliacari

s, Criminals and Dher
Dedectives, Prefundants.

Dermacen Keview oF LITcation—Nzw JersEy

BRIEF OF WELSONK B, GASEILL,
Altormer-Cekeeal,
X EBEEHALF F THL LIE-
FENDANTE,

The writ presenis lor cewiew Bil ocder of
the S¢ate Boatrd of Examiners of Feehle-
Mmided (intindmg Idwss, Lmbeciles and
Morone], Epikeptica, Crimioals and {Odther
Drlicetlwen, whei:zle Board s conglivuied and
operiies Uy wolue af ik eulloriy con-
jerced hy Chapter 100, Laws of 1B11,
PR 331,

I
THE STATUTE-
The ceecitial perig of the siplufe ore aa
Talkowa:

"An Atk 1o authorize aod previde §or the
sterilization  af  [echle-minded  (releding
adioty, dowbeciles and  amaeonsd,  epilepdics,
rapisie, cerdzin criminals and other defec-
Lives.

WHEREAS, Heredity plys 2 most im:
portent perd jn the kemncEliceion of jeehle-
mindédness, epil=pay, criminal  tendencies,
ald pdher deligete:

BE IT ENACTEL By the Eenate and
Gerwral Aasgmbly of de Smte of Hew
Jursay!

1. Immediately altec the [\FLEET-+4 ol this
acl, the GGowernor ahell appaint by and with
Lt advice af the Senate, 2 surgeoo aid &
neuralogisl, sach of reeogoized ahility, cne
ler a termy of theee [3) Feara and one dor
a tarm af Bwve [A] ypears, their succeasor
each 16 be pppointed for the Tull lerme of
fivwe yeurs, wha in canjuociion with the Com-
misgiongy of Charities pnd Correctioos shall
Tre kudw i 23 and iz hecely created the *Board
af Examingrs of Fechle-Minded (nclodiog
idwrly. imilreciles and morona).  Epllepllee.
Criminalks and siher Defectives, whase duiy
it ahall be b2 eamatine nilo the meplal aod
phrsical condition of 1he Seehle- minded, opi-
Leptle, geriain cramanml and wthep defectve
inmates confined io the several reiormaterss,
chzritphle wnd penel inetidutiong in 1he coun-
tars and Siate.  Any vacancy accurclhg io
nadl Borted of Examimers ghall be flled by
appoindnent of the Goremor for the wnex-
pired term.

3. The criminals wha shall come within
the wperation of g |aw shedl be thgse wha
have heen canvieled of (he orne ol rape, or
af aych ruccessiom of offenass against Lhe
critnined law &f in the gpinign of this Paard
of Exumtimerda skall be decmied to te sufficleot
evidence o confienicd eriihimal tendebeie.



Drraicen Breview of LivcaTion—MNew Jiasev

B.  Tlpon applicaties of 1the seperinbepdern
of other aduodwiawetlve officer of any nstlio-
tion im which aoch iomales are ar may he
(onfined, or opon s owm mations, the sl
Board ol Exatilwers may @ll @ mestiog 19
lake evideoce zod examine Dnto bl peegeal
pnd fivsics] conddion of 2och inmates coos
foed ar aloresaid, and i z2id Boesd of
lLxamingrs, in conjundticn with the chief
phyeiclan of the institation, opanimowsly ind
ihat procrentioo ip ioRdvigable, and that there
is nu prababllliy il the condition of such
inmoete 55 examined will imprave 10 osch Ao
exlent as 1o fender prmcreation by soch ims
mate odvirahle, i1 shall e lewfil o wrfotn
guch opeeation for the prevestion cof pro-
reatian a1 shzll Br deciled by gasd Board
ol Exatiers 1o be jooet effective, and theres
opren i1 khell and may ke Lwdul for say
aorgeog qualified vider the laws of this
Ztale, under the direction ol the chiel phvei-
ciait ol sand Insiitageon, to perlowm auch
uperai'il:-n: previcms to raid Dearing the arad
board shall apply to any judge ol vhe Court
of Commnen Fleas, of the county i whch
sald porcoa ie cohned, bbr the assignment
of cownssl tn represent che peccon (9 be
eahnLited, =aid coutsel o act at Said hearing
and io any subssquent proceedmgs &nd no
obder made by :oml Bodrd of Examiners
thall becorme= effactive until five dawe afrer
It clall have tecn fled winh the cherk of the
Coort of Common Pleas, of the county in
which casd expmineton ig held, and & copy
ahall have beec secved opoo the coumeel
appoanted o pepresent che peraon examinad,
prnni of service of the said copy of the
ofder o be filad wiih 1ee clerk of the Court
of Comman Pleax  All orders made ondgr
e proviasoms of 1hle acl shall be aghbiect o
teview by the Supreme Court ar any justice
thereaf and aadd court mey tpon appesl fvan
any arder grant a stoy which shall be effec-
tive umtl] cech appeal shell harve been decided,
The judge of tbe Coort oif Commgn Pleas
appomting any conoetl imder 1his achk may
fix the compenglign B3 he pasl him gnd it
shell b pald sa other cond #xpeaze: are
faw paid.

Mo  surgean  performing  am  speratlon
vhder the provasiona af this law shall be held
to geeount therefor, bmt tlw order of che
Board of Examiners shall e 2 full warcam
and antharity 1Theecefor * " "

&, If any provigiong of thin et phall he
muertioned moany <onrr, and Lk proviaeens
wl il wct with telerenes to any clams &f
peTIONE enumecaled thereio shall be held o
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b= uncansztitutiaoa] and void, edch delermis
natioo slall ol b deemed Lo imvalilate the
entire &ct, but only such prevasion thereol
with reference 10 the ckaxs in guertion 24 are
specifically under review and particolarly
paxsed upcn by the decision af the court.”

11.

THE TFALTS EXHIEITED BY THE
STATE 0OF THE CASE.

The prosecitne, Alice Smith, in an inmats=
ol Lthe Mew Jeracy Siele Yillage for Epilep-
tics, alrove the age of tweoly-one years, and
was rommicle] tn the spid inslitution by an
order made Ly the Jodge of the Couet al
LComman Pleas of the Conoly of Essex, on
Augusl 10th, 10K, B3 dndigent  epileptic
(Statr o the Cose pages §, 4, ¥, b ond B}

In addivion e 1he stipulelioh of Eaeds, and
the Appearaoce of the record  Eormelly
adjudigmg the pradecutor to be an epilepis,
the cerlificats nf original rercrds, the hiciory
and coidiessn ol vhe peosecitar are exhibieed
in pages of the Stwee of dee Cuae, § to 45
It is impoatlble 1o consider this evnlewce
witheial heing lzd mevidably to the Teaylt
thui the procecator i, fn lagl, ao epileptic,
Tn iact, dthin & ot denied.

The heariog. ang the order &f the Board
fallowiog the hesriog (page 440, Indscane Lt
the swtotary pracedure was properly fol-
lowedl

T,

The &l in qQuesisen wag - paseEsd by the
Legislalure of mineteen huelresd and el=ven,
and hecame r lnw, widh the approval of the
Execabtive. The legiolativy= policyr,  there-
tore. is eslablished and Jeclzred  This policr
tofows e=tablished belled opon the sulifesl
trepded. Ar i evidenced by the lows of ather
states

Indiang, Lewn 1907, £-418;

Conmecticut, Poblic Acis 1004, ©-6;

Caliornin, Sixiples 1p0m, C-T0;

Towa, Lawp 1311, C-1i0

The undeslring principle upom which aach

Tegitlalion is hesed, aod itk juctificatéon, omust
be found im the police power af the Stanes,
T is 1 b observed that oothing in the act
now under conglderatsnl ladicates thal is
oferatin i5 cooceived or intended to be
within that part of the police power of the
Siate which dealp with crimne by adoinister-
ing ponishment, The sl belongr rather b
the admioistrative, Tegulatire phase of the
poller power, liended o promate che gens
eral weltare, nat anlr of 1he pressntly exist-
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ing group of cticens, but their succesaora
thooughout the contmutien of the Siate as
soch. The Lot 1o be appdied 1 this adardee,
thecefore, are not thore by which & punitive
slatyke is meannsed,

Sioce che limils of the police power have
never been ppeompeaeed within = single
definitioo, but musi be judged intvritalTy by
the dprpmalances o cach individual caze as
presenfed, =o thid cage ctenda withowt abro-
Iuts: recedent.

3¢ far a5 loformatien Tans in the several
Zlales io which similac Tega=lation hea hesn
peaged, &ither thg aperotion af the act has
received some astent fronw the Individmake
pffected, or hes heeo pol into Speratiod
without vhiection o aubpcqucnd determing-
e by the Towrt io a teal case. For there
i no decitlon which covnsel has been mble
10 hod qealiog directly -with the gueatlons
now pregedted.

The staiolz pf the Sate of Wathiogtd,
which was uteder revicw in Smie » Feilen,
186 Poc, Fep. 78, i 7 stalule 2onsewhat
sitndlar, Lue @ which 1he operptions af 1he
atatute were cleatly and specifically doected
at punlabment bor crime, and, 3 has been
stated above, 7o atich purpose can be Fowid
m 1ha ptetile qaowr under review. The ques
gicm, therefore, of doulle punicthwent, or
el o ungenkl punichment ja ot invoboed

The Legistore has declared the 2tope
af 1T stalvie as applied ta certpin described
clastes. It seesis te e asttled Lhat the
dechmation of the Legislature prohibiting
certaim acts of cesiralid of previowsly exisl-
ing liberiies, a3 harmiuol to the :|1Iu|:||il: weliare,
dispopes of the pubpecl mattee, at far ga e
Court i+ coocerned, with the problem of
whether the acss referred 1o e or are mol
harmifal, and, theceldwe, o be pruh'il:li.ted.
This ix the borden ofF the decision in (he
cast of the Stale Board of Health v IMa-
motil Mille Paper Company, roported in 83
Kq., st p 1L, The oa1ly Quoestion, thecefore,
before the Caort cam he, ngt whathoer 1he
Legislaimee {3 Jualiffied o the conclusien
which it has reached, bor whether, having
reached 1hgl conchiaion. 3t hat. m =nforceg
il. ar in the declzration of the stRtite, en-
croached wpon any of The righte or prvi-
bepes &l the mdividual puaranteed by the
crgante law, hevond dhe power of leglslative
itvRBEen.

[t must be cooreded thal e growiog
kenderey of judicial decsion i towerd w
lil>eval Eterpremtion of 1le gunrantecs of
peraonel pights, as contrined i the Siate

De'taien REvIEW 0F LITIGATION=—=NEW JERSEY

aod Federal Conalitutipna, suvhjecting the
rights af the mdiridoa! 1 realrsctlan 1o famge
af 1the penerol waliars

A5 Mr. Justice Holmes @id, io cendering
the gpimion in Woble Smie Bank v, Haeall,
28U, B, o 104

"Many [3ws which it would be vaio bo agl
the cowrl b owvertbrow coold be Bheirwm,
casily =nough, 19 transgregs 3  scholasiis
imterpretellon of one ar another oi the greas
guaraol=es io the Bill of Righte. They more
or lexs [imit 1le: liberay of the iodividood ar
ihey dindulah property to 8 Gertain extenL
We have few poienliBeally certaio crivevls
of leglalardmn, and 2 it oien is difieult b
muark the Ime where wial i called the podice
power of the State i litmied by the Conati-
Lutivn off the Vnited Stales, judgss shoald he
slow t¢ read dme the latter 2 nolumes
Hutare as againsi the lew-maklng power.™

The mwvelly of the siatatory procesdng,
aod the bropd scepe of 1€ siuleey lome-
chalf mumst, therefore, e dismicsed, and
sepech nwde, sanee e |a no absolute poece
dent, Eor decivinons which will, et least, ocl ie
Tmes of directhon,

Tt iy well a=ttled that the right of marrages
i sohjeci o Jimitatioop by the Stale. Tt @
true thal the St bas never cegarded the
macringt feremony ws a [cgAl, ke disiin-
3ui:||:ud icom a rellgious cecemony, a1 o the
oase wnder 1T ivil [rw, Bt the regulation
and the restricdion of the right of marrsage
has loog pine: been cptableshed. These re-
slaciisns  include protechlon 10 the Sxe
against the mariage of clReses of persons
distinctly upan the grovnd thad vhe bicth of
undesirable eitizeng wil he deirimental 1a
Lk: Stane wellare,

Lonan . State, 3 Heisk (Teon BT},
State v Oibacw, 48 Ind 388
Gould wa, Goold, 78 Conn 344
The staiuies f this State regolatng miar-
risge, loeluding prahibliion againel the mar-
Tiage af epilsphics, bave not received comgid.
eratiopn Bt 1he henda of the Cowrt, eeemiog
10 have been accepted withaol protes. Ti iF
true that [hlg Tsmitetiot upeen the Tight af
marroge does not ineldde, or has not rel
incheded, infic|lgn of phyascal impumy Upn
indiveduals for the proreclleon of pecets
Yet there are not wa.nting decisions which
ihdigate the réght of the Siake Ko -arpel
phxaical Aigury wpon unwillmg  madividual
far the geneval protection. The discovry
of vascinatian, &nd iz secceccfu| vpe, led
the adoption of compulrery vactinatfom Inwa.
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These wers resisted, os infrioging the rights
of persoma| |[fherty, dee preites of Liw, ste,
and were pastained a5 a valid exezcisc of the
pulice power.
Mortie v Colombus, 102 Ga. 7HE; 30
2 E Rup 205
Jorobpoo vu, Mosa, 197 UL & L1,

It resaolts, thersfure, sioce the State may
protect iteelf agamst the birth of wndesirzbbe
cilizemd by placing resirictions upon L1he
righh of marriage, aod mey |nflict physicei
injury wn igdividuals foc the protectson of
papiety, that these two rights may pooperly
be Joloed o accootplith the eod which the
Legishture has declared to hg epessary anod
=1l gt

The cewerily of the opcralions rogulreed
by this statule, aod their possible effect, are
depdn with elcewhere m the brlel pubonibied.

Ko, too, the might of the Stote to segregate
cerndln chaezes of ndiwdeels, ool &8 crumi-
nals, but io dt[tl'l!:l: of the right of the Siate
loe twre Tor the helpless, sed o prodect
speiety, has heen gslabliched,

In e Dowdls, 140 Mana, ART-253;
Chevannep v, Priestly, 30 lowo 314580
Ehanangs wk Wirse, 3 Fa S 18- 10848;
Kekcher v, Putnam, 90 N. H- 30-32.

Thus it appears that the right of rertaint
may be joined to the inficeion of phyeical
imjury, ior the protecdiom of society.

It may te well 1o cotinder here Lhe {orcs
anif #flegt 10 b given 1o paragraph ix of the
act under review, which 1 at followa:

“ I aoy prowikao of this acl shali b
guesiloned o any couet, apd the provisioos
pf thizs act with reference to any ads of
perdons: spdimcraled cheretn sbell be held fa
he umeconatiluiional end waoid, such detecroi-
nafisy ghell tid te deeened o volidale the
entice acl, byl only such provisioos theceol
with reflerence to the class m questlon Bs Bre
H]m:i:l'l;r ooder ceview  and pa:‘l'ituhl"l_'ﬂ
pataed upim by the decpion of the courdl™

This clearly indicalzy that the Legislature,
in dealitig with this subgecl wazs bob un-
awnre o the dificgliy which might liz in the
path of aceemplishrient of s pocsme, BAd
talled wppn fhe Count thersby to conpider
the st a8 applicatde io the legiokative mind,
nat ooly to sll of the chrzep jmrolwved, but
o any of thern 1o whick the provisione of
the siatate might be tield to be comBtiw-
tin:l.n!-l_-,- ppplicble

It oppears thad the oot Imcludes the feebles
mirdded, epileptic and olher defecdlva Inmatca
cat:Gued 0 the stréral reformatory, chac-
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tpble nnd pepal natleanodns da the counties
atd Lhe State, apd the comimals defined by
paragrapbh tweo. The ppplication of the act,
lherciors, ia Lo orrialu cleeace gesevafly re-
lerredl to as defectives, and to pthers genes-
ally clpspified ap crimlegls, Thers oy be,
pisailly, more ground for objection 1o the
reagrn for the application of the proviaiens
ol the act o croting cBaces thao 1o de
Eeclive classes, bomuse of the dificuliy ol
properly denermlndbg the progecy of the
procedhme ol the ari in cimidal cases. To
tbiy i may be peggeated that the Legislatures
hay dispased, by i1a decliration, ol the gofs-
tipn of propricty, when it hog  ingluded
cerlzin crimrtdls within W8 declaration ol
those o whom the ack ghall, m the prokees
tren of the poblle welfare, be applied, sa tha
thiz guestion ar 0 whether the act opght
ter 1acimle Aoy cridning] clasges 8 Bt within
the jursdiction & the Cowrk, unless the
criming] thates oo ddclwled may be showm
i3 hzvwe pome gdditionn| guerentes bavewd
that &l the other clittés involwsd, which i,
ol couress, poeslble,

Or, it may b= suggpested that this phase
of 1he act i not bromght before the Cowrt
by the present proceedmpgs, which deal with
cne of the so-called defective elpaaes, and
ikan, theceloce, the possible application c©f
ihe oot bn the criminal claszes i@ one which
the Courl 13 oot cll=d upon to decide, aod,
furher, ¢ pppears that el 1tha Court chould
1 of the opinicn that, as apphed tp crimioal
clappeq, the act |3 uneonsthullenal, thla pro-
vition mdy be execinded, under the legisks
tive sanetayn, and the vemeinder of the aci
stand intact.

I lhowever, the Ceowrr shall be of che
cpinion that the pravisions of paragraph twa
indigote gyt iotention on tha part of che Lagh-
lalore t0 moake this ack applicable ip the
erimtog] chpeee tharcin dehoed, ag & pogigh-
ment for coime, rather thao 1a designate the
classes af Individoals 1o whom the ack g 1o
e applxahble, then it may be saggested that
ihla phase f itha act folle within the suthor-
'il.}" ol Btabte va Folfety, abowve cefecked En.

The set of the State of Waahington, there
under revizw, dealt with batdwdal cobuliaks.

The restona filed soe somewbat indefiniie,
bart they dg mett inditate e objecton Lo 1he
form af the atotute, Inzolfar &c the five
dlacikct reascns hawe #ot been daalt wilh
im the pengrul grgument preceding, it zesma
to be sitfGelent (o sy thet reapon pumber
Ewo |3 answered by patageaph thees of the
statuote, pravided If be pustzioed, aad the pra-
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cogedings sreny L ke, In all cespecly, 1o ta-
foren@mce  with  the  slamots, And  reasen
wmibeer Nive Eniling ko discloxe wherein the
proc=edinga are alltged to ke dolective, o
ppecific anpwer o e made thersto.

Io conchusien, coulldel begs v present fo
the Cowrt the bhret of the Honorable Elmopce
T. Elver, of the Wivconsin bar. Thae briet
deele g Enlly and capabhly with certain phases
of the legislation naw under coview, thet w
Rttempt hor heen made to present the Sme
subpeel mialteer, or 1o deal with i oin 3oy
differant form. MWr. Elver's briel is Teapect-
tully anbmitted wr the Cowdl jor iva conpider-
atern and atteoticn, with the request that Mr.
Elver be copeidered s pedmitled 140 chig bor
po hac rice,

Beapecifully zubmitted,
NELS{ON B, GASKILL,
Adeprane Amormey-Ceneral

o, Bricf by Hlmore T. Elver, BEag., of the
Wixcoorin Bar, an ardtun Slriam, upbohi-
ing 1k copptibytienalicy of the Mew
Jers=y Sterilizatton Act.

‘Thip brief was submitted with that of Hoen.
Melswon B, Gaskill, Adadi@asl Avoemer-
Gieneral of Hew Jersey. The puthur revigws
vury carefolly the Iegal, moedical aod beclog-
ical aothorities oo ptecdizalion aod related
adcial remedie:  He then concludes. that:

THE ALCT TW QUESTION HAVING
BEEEMN PARSED FOR THE PROMO-
TION CF THE PUBLIC HEALTH,
SAFETY AND WELFARE, WL COHN.
TEWND MO CONSTITUTIONAL JUES-
TION [(DOIHER THAK TIE ONE
DISCIISSED UNDEE THE HEXT
HEADING) [5 INVOLYELDL FOR THE
REASDN THAT THE FPaASEAGE OF
THE ACT 1= THE YILREY ESSENCE
OF THE EXERCISE EY THE LEL1S-
LATURE OF THE PQLICE POWERS.

Haboken v Gobdresn, 58 N. J. L. (35
Vi) 20¥; 57 AtL J0E:

Ecrant, Com'r va, Bhlllmen Hwrdwere
Lo, T8 B . L (4T Fr.) 45;

Mecham va, Bxche Com., 70 M. J. L. (48
LA T F

Pagppic 73, Fabtwron Bll Pogipg Co,
TLH. DL, (42 V) 78: B A T

Hopper va Btack é8 M. J. L. (30 ¥Yr.)
I 58 AY 1;

Jecohaon vt Macachassits, 38 Sup, Tt
Bep. 28 167 UL B. 11548 L. ol 843
(Compulgary Vaccionton Lam};
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Hobde State Bunk va, Hauskall, 233 11 5
HH; 83 Lo #d, 11%; 41 Swp. Tt R
isg

I th Blecham rape it w5 panls

“Police regulations ol this character njost
{Bishops law, cegulating places al which
Ditoxicktnhg |dguard are goald), im the absaoee
of chegr evidence 10 ithe contcaey, be dopmed
ta be beged wpdn face withio the possession
of the Legislature rendering such Legaelanion
proger, il motl ecedshry,  Ser Heopper o,
Stuch, #0 V1. o'

And again i ithe Hopper case the Cowrl
sE¥G Bt [phEe 550 of seq- of the opinic:

"Apart, however, fraiy  thear coosider-
athone, the matter p: an iucklent of polee
regulation B tlmcly withio the legisktiva
movines, ra wiH eppear when the subjeci ol
ils police power B coosklered.

“Lnder thés branch of the relatac's wrgu-
ment a nmober ol provislone are crliseesd
vpon the ground thal they teod to consicain
the oithecwise wntrabtoeled comduct of cine
zens when seeking to give expression to (heir
pilitical prefereness, which iy seid e be one
wf their pataral rights.  Assuming thad
specific nstaoces of thia have lezm shawn,
a0 gongtilutiongl guestion & iovolved, Epc
the reason that it i of the very esseoce of
tht ¢xergiee by the Legiplature of it pokice
powers that citizeny may for the poblic gosad
[which 15 what Lhe word 'police’ moaps dn
this context} be constraioed in thedir comduct
cveln witll fospect o metlera In themszher
oatural aod oihecwise sight. Limilationa o
gtrictly waloral rights and rosaorable regu-
latico of geoeral constidutional righta are &
incomalible with (he valsd exercise of the
police peers

4 | ] -+

"Ewcey cacecise of polie pawer inwolve,
of necessily, the determipation by the Bw-
moker of some [Ret Quile ApRrt §eom the
exercise of any legalative daceton codiCcme=
ing i, The conlracy 18 et conceivable,
Thus i ic not concenable that an acl la
profe] fraceedpers apoln ralbvays eould have
been epacted withoot the detecoiisation by
the Leglslulure that railways existed and chat
pasaengers were @cried by therr—whether
such ptaengera eequired profection, and, i
s, pi what gort wonld be the dlacretionasy
elgmeal im adch kegivlation. Similacly, the
act wpon  ther  ¥Hlule Book o protend
worsblppers 31 G@mp-mettimgs  could mol
hare been enacted withoot o detecoindiioo
of the lack af the ¢xidbence af speh assccia-
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tioos, the objecls of ghose so essociaded and
the furthar fact thal zuch objects incloded
immunity Erpm in Lerfcence by persens hav-
ing a bostile or even an alien parpede, This
elemmental  proposition 5 ptaled  omly o
mph.naiﬂ. the difference between soch de-
|¢rminations by the Legislature of conditions
af thizx already g being and enbcime=nls by
the Legivlature thal bring into edistenee con-
ditions thet prowisiooally hed ot znd bot
fer sach |egishtion wauld ngt have, any
existence. This distinction iz wita! in il
hearmg npoo the argdmeni before o, since
it puarckd The disrAnaes thal separawcs an 4o
pusped Fow the regulation of condmce o
which citizens had already embhorked Ergmn
the ceatian by the Legislaturs al instita-
173bs Hel cogopel cilizens to a courss o9
condecy uponl which they had nar woluo-
tarlly cndered.  Thus, 1w nake The provlous
illustration, shere is o wrde difference m a
constitutional seose between 3 siabte thei
recagnized the existence aod objecis of
camp-me=tinga  and afords pootection in
thoae whoe adopl chal farm of worshp. and
wn pct thas inglitptsd auch gatlwrings and
compelled preegne o wssociace for the pur-
uoses prescribed by soch act. Erepepied
illestration cannot make thiy distinction more
pla o &dd we the boree of ina application
to Ibe present argnmsnn 1 in plece of
Amp-meelings we read political pacties, and
ii Eor the avowed objecl of sech religioos
gatliering s we sobetitute the knorn purposes
of ruch politicz] Aesociplions, we shall hawve
ih ifs sisgpbest locm the domain of fasl which
the lepalalion o guestiog musd awve Tenng-
nized as subesisting befare exercigng over il
the regulative aod proteciive Featares of 1he
siglute imder réwlew. Thos the Legnslaturs
must have recognized as a facd the existence
i political partes o varying  uwinerical
strength by which candidatrp for puhlic +lee-
1iam were placel i oAudalioo apeoll pEFEY
tckets and platiorms. I1 most likewise have
determilned that e the seleciion of soel
fomimees  ecach of these political pardes
mvited the co-aperalion of selers wilwa wers
in practical affliztion with i, anil resenlzd
attempta ¢ participadion by ovr interderencs
Iror thote nid =0 in sympathy. The Legis-
lature must, Ewrlher, bpwve decided ihat the
purpises of these ety procesdinps were
as far public purposss that thase engeged in
them qughl 1o he proreciad o whel they
had undertakcn, amd that to this end Lhe
police power ol the State should be exercised.
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Theee vwbira of fact beng establiphed, e
wbement of kegwlatire dizererion entersd 1o
deberming the niersure of soch cegulacion
aod the mode of itz exercise. 1n all o thic
there is no @llimg of anywthizngg inbe existence,
no ceeblion of political partles or of pricwacy
Mol g6 N0 preseriplion of e terme of
membeeship—in Boe. w0 initisdion af any
pxzentiol matdaT, hut only 1he recognition ol
an existimg stale of facis and a determina-
L 0 Thrdow over thet Lhe pooteciion of
police regulpionn, Wit the wisdom or wifi-
cirmey nf this lmiter dedermination e judi-
ciat hranch of the gavernment has nathmg
whalsasver to die nor dews the pooliminery
deseraingsan al ey comcenn i1 wlien, a3z 1
e prescfl chse, neicher in avgwmern nor in
prool = there any suggestioo thatl such de.c
{1erminalicn wak mal im accord with dact.
Whel the attituds of the cours wonld be
joward legislation oi the palpably diblusive
cliaeacnsy suggesled by some of the ilnstra-
tirns wi2d wpon the argumant need nod be
discugsed, nor only boecance the gucelivan s
ool in 1he caue, bul alsa Lecaose o ng case
dien e deprramend ai the gewernmend pre.
sume Unwracthy candect! an the pare o 3
co-erdmare bramch.”

[n the Haskell cass, page 160, Juuatico
Helnes wsee the follpwing languags:

"It may e a:id im a geileral way thal the
police powsr eadends 1o all the great public
needs. Camfald va, (nitad Septen, 187 O, 3
EIL 48 L. =l 380, 17 Sup Tt Fep. 8l I1
may be pui [1h io aid of whet is sancipned
by wmage, or held by the prevdilng marality
or strong and prepondersnd opinjon 14 e

peeadly and immediatiely oecessary to The
putlme wellane,”
VILWED FROM A FUNITIVE

STANDEOINT, WE CORTEHD THAT
STERILIZATION AS & FUNISHME®RT
WiHULD WOT BE CRUEL AND UHN-
usUAL WE DO ROT FEEL THAT
WE CARE T4 DISCUSS THIS PROPOD-
SULON AT LENGTH OM ACCOUNT
OF THE DECIS[VE STAND OF THE
COURTS. aWDr MERELY DIRECT
ATTEXNTION TO THE TFTOLLOWLNG
AIITHDRITLER:

Stake ve Gedkicha, 43 W, ) L. &5

Biate o Pilen (Aashimgton), 148 Pac

Eep. 10;
United Sites v, Wesoe, 317 U B. 346
M L. ol T,






