Ransom at Athens ([Dem.] 53.11)

ABSTRACT: “The laws even command that he who is ransomed belongs to the one who ransomed him from
the enemy, if he does not pay the ransom” ([Dem] 53.11). This is widely regarded as an exception to
Solon’s law against enslavement for debt. Harris has made a strong case that the law cited by Apollodoros’
opponent did not concern debt-slavery. This paper suggests, furthermore, that the law did not apply to him
and his situation at all; that we have misunderstood what this law “commands;” that ransom was a more
varied process than scholars have allowed; and that the law on ransom, so often thought to have been an
exception to the ban on debt-slavery, may in fact have been essential to the broader objective of which the
ban was part.
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While pursuing three runaway slaves, Nikostratos was himself captured at sea, shipped to Aigina,
and sold (¢71pdOn) ([Dem.] 53.6.). Lucky for him, he was a neighbor and friend of Apollodoros,
who, on hearing the news, dispatched Nikostratos’ brother to him with 300 drachmas in travel
money. Nikostratos later arrived to report that he had been ransomed (AeAvuévog) for 26 minas
and to bid his friend contribute toward the ransom (ta AOtoa) (53.7-8). Apollodoros waived
claim to the 300 drachmas, borrowed 1000 more, and gave them as a gift (53.9). Nikostratos left,
only to return in tears; the foreigners (§¢vot) who had lent him the ransom (ot daveloavteg Ta
Mitoa) demanded payment in full, and under the contract (taig ovyygadaic) he would owe
double if he should not pay within 30 days (53.10). Having failed to raise the remaining debt by
selling his farm or borrowing against it, Nikostratos now asked Apollodoros for a further loan,
lest he be liable to seizure (GymYyLnog); he would pay off the foreigners and raise an eranos loan
with which to repay Apollodoros (53.11). Nikostratos apparently ended his request with a
reference to the law: ““You know,’ he said, ‘that the laws even command that he who has been
ransomed belongs to the one who ransomed him from the enemy, if he does not repay the
ransom.”' Apollodoros arranged the loan. But the relationship was wrecked and the men wound
up in court.

As complicated as the financial and social dynamics of this episode are,” the legal aspects
concerning ransom are thought to be straightforward. It is assumed that in such cases the
ransomer first purchased and then freed the enslaved Athenian;’ that the ransomer next imposed
on him a debt, treating the money spent on purchase as a loan to him; finally, that in the event of
default the ransomer was once again to own him. Thus, the law is held to permit an exception to
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Solon’s ban on debt-slavery,’ perhaps the only one.” On this view, Nikostratos was free, if
precariously, when he approached Apollodoros. But Harris has made a strong case that
Nikostratos’ predicament and the law that he invoked have nothing to do with enslavement for
debt:°

[t]he person who was captured in war ... became the slave of his captor. If someone paid ransom for [a]
captive, he had two options: either he could release him for free or he could insist that the captive pay him
back. If the latter, the former captive remained a slave in the ownership of the man who paid ransom until
the ransom was paid. ... Nicostratus became a slave when he was captured by the enemy. His enslavement
was the result of warfare, not debt. The law states that he will remain in the power of those who paid his
ransom until he repays the money they spent to buy him from his captors. In other words, it stipulates that
the man who has become a slave through capture in war will remain a slave until a certain condition is
fulfilled. The law does not authorize a creditor to enslave a free man for failure to pay a debt. It does not
therefore form an exception to the rule forbidding loans on the security of the body.

On this interpretation Nikostratos was a slave when he approached Apollodoros and remained so
until he paid the foreigners who had ransomed him from his captors.

Here, then, are two competing interpretations. Both assume that the law quoted by
Nikostratos applies directly to his circumstances, but they differ as to what those circumstances
were. One holds that he was a free man at risk of enslavement for debt and the other that he was
enslaved by the enemy and would remain so until repayment. Both cannot be correct.

Nikostratos Was Free

The common view assumes that purchase and conditional manumission were transacted together
or in tight sequence: to ransom was to buy and promptly manumit. On Harris’ competing view, a
ransomer could either do precisely this (at no charge) or else purchase the slave and then define
the terms of a future manumission, which would require payment to the ransomer.

Most of what we know about ransom and manumission comes from outside of Athens.
Slaves are known to have saved funds to repay their ransomers and so be returned to liberty, just
as Harris suggests. Kallikrates and Praxo “dedicated a male slave whose name is Antiochos to
Apollo Pythios, on condition of freedom, after having received from him ransom-from-
enemies.”” Antiochos was captured and then sold to the two men, who apparently agreed to
manumit him once he repaid them. He did and they dedicated him to the god, on condition that
the god, or his agents, free him. In another case, Xenochares sold Sosikles to Apollo on similar
condition that he be free; if a person should lay hands on Sosikles with a view to enslavement,
anyone was permitted to rescue him “on grounds that Xenochares had received the ransom-from-
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enemies.”® As was so common at Delphi, the slave raised the funds with which to secure his
purchase by the god, who bought and then freed the slave. Here, we learn that the purchase price
was repayment for prior ransom, a rarity among the Delphic records of sale. In another instance,
a Cretan soldier named Eraton married and fathered two sons while campaigning on Kypros; but
when he died there his family was taken captive. His son Epikles was sold off to Aetolian
Amphissa where he eventually “paid the ransom” and resided with his children.’

A ransomer might promise manumission on condition of prior service (paramone)."’ Thus,
Ammia sold to Apollo a female slave named Symphoron, on condition that she continue to serve
Ammia until her death, and then become free."' But another inscription shows that Ammia
permitted commutation of the service, releasing Symphoron upon receipt of ransom.'”
Apparently, Symphoron was to repay the ransom with her own labor, but that arrangement was
altered, to permit payment in cash."

A ransomer might even demand payment in money in addition to paramone as a precondition
to manumission. So Agon and Timandros of Delphi “set Laodika free, after she has remained by
Timandros so long as Timandros lives, the wife of Agon, Xenotima, giving her consent, since
she (Laodika) paid the ransom-from-the-enemy to Agon and Timandros. It shall not be possible
to enslave nor lead off Laodika in any way, but Laodika shall be free and untouchable. ... But
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Laodika shall first remain by Timandros so long as Timandros lives.”'* Laodika was captured
and sold to Agon and Timandros. At some point she repaid the ransom, but was not freed thereby.
Rather, she was to serve one of her ransomers, until his death, at which point she was to be free.
In effect, she paid an installment in cash and the balance in slave labor."

It was also possible to purchase a slave, manumit him, and then impose an obligation to
repay the ransom. According to Diogenes Laertius, the philosopher Lykon stipulated in his will:'®
“For Demetrios, who is free for some time now, I waive the ransom and give five minas and a
himation and chiton so that, since he has labored much with me, he may have a becoming life.
And for Kriton of Chalkedon, for him too I waive the ransom and give four minas.”"” Demetrios
was free, formerly unfree, and —until the execution of the will—owed ransom to Lykon. Lykon
must have bought Demetrios and then manumitted him and contracted repayment. Demetrios
was a free man, working for his purchaser-then-manumittor, earning money to discharge the debt.

Kriton’s status is less obvious. He is not declared free already, as Demetrios is, or Syros in
the next clause, but neither does the will set him free as it does Mikros, for example, in the very
next sentence.'® If he was free like Demetrios, then the will omitted this important fact; if he was
a slave pending payment of the ransom then it failed to include the most essential utterance,
“adpinu éhevBegov.” Either way, the legal instrument would be loose or defective (or else
corrupt). But there is one person whom one could neither quite call “free for some time now” nor
formally “set free.” That is the debt bondsman."” Perhaps Lykon purchased Kriton, set him free,
and then contracted repayment, to be secured with a pledge of services. If so, then in waiving the
debt Lykon released Kriton from the contractual obligation; in that case, the will specified
precisely what it had to.”
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Some women at Athens may have had similar experiences. Olympiodoros is attacked for
having no wife and kids, but rather keeping a hetaira whom he had ransomed for himself.”'
Hypereides maintained several expensive hetairai, one of whom he “kept after he had freed her,
having purchased her for much money,” or as another version of the account tells, “after he
ransomed her for himself.”** Philokleon tells a flute-girl, “when my son dies, after ransoming
you for myself I will keep you as my pallake.”* Apollodoros is accused of “having ransomed a
hetaira for himself,” although he was married.”* It has been suggested that these women acquired
freedom by a kind of “fictive sale” that constrained them in a legal state of semi-slavery.”> On a
simpler reading women such as these were purchased and then freed, perhaps on condition of
prior service, perhaps on condition of subsequent payment and perhaps as debt-bondswomen. In

Thessaly seems to have been somewhat peculiar; on the Thessalian manumissions see R. Zelnick-Abramovitz,
Taxing Freedom in Thessalian Manumission Inscriptions (Leiden 2013). R. Zelnick-Ambramovitz, Not Wholly
Free: The Concept of Manumission and the Status of Manumitted Slaves in the Ancient Greek World (Leiden 2005)
210, suggests that the two were semi-free; the Roberts, I urge, were right to see here two cases of simple ransom:
Bull.épigr. (1946-47) 87a.
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D, Kamen, “Sale for the Purpose of Freedom: Slave Prostitutes and Manumission in Ancient Greece,” CJ 109
(2014) 281-307, 299, suggests that the middle (Avodpuevog, Avtowodpevog, Aéhvoor) indicates that the men
themselves did not manumit the women but rather paid their owners to do so and then to hand over the freedwomen.
This is the so-called “mpdioig €’ éhevOeQiqr,” in which a third party “purchased [a] slave's freedom” by paying its
master to manumit the slave and then release the freedperson into the custody of the purchaser: A. Glazebrook, “The
Erotics of Manumission,” Eugesta 4 (2014) 53-80, 56-57, 73. This is not what transpired with Neaira; she paid her
owners, who in turn manumitted her ([Dem.] 59.30-32). The mpdioig ém’ €éhevBeQiq appears to be a modern
invention; the best evidence for the alleged mechanism is a transaction that never took place (Hyp. ad Ath. 5-6). See
Sosin, TAPA 145 (2015), 365-368 (on Neaira), 360n120 (mod.olg €’ éhevOegia invented), 359-364 (on Hyp. ad
Ath.). The putative mechanism was poorly suited to the goals of those who wanted to acquire sex-workers, as was
known in antiquity (Hyp. ad Ath. 5-6); safer to purchase a slave with a view to manumission afterwards, when one
could set the terms of manumission and repayment as one liked. As for the middle voice, the common reflexive is
simpler; the men “bought themselves” or, rather, “ransomed themselves” some hetairai.



any case, the terms of their manumission (unless they were manumitted for free), whether past or
in prospect, will have required them to pay, perhaps with sex, perhaps not.*

If the Athenian experience was similar to what we find elsewhere, then the ransomer appears
to have had more than two options, including (1) purchase and manumission without payment or
condition, (2) purchase and manumission, with the requirement of subsequent payment
(Demetrios), (3) purchase and manumission, with the requirement of subsequent payment, to be
fulfilled in a state of debt bondage (Kriton), (4) purchase with the option of manumission upon
payment (Antiochos), (5) purchase with the promise of manumission upon completion of a
defined term of service, perhaps with the option of early manumission upon cash payment
(Symphoron), or (6) even with the requirement of both payment and service (Laodika).”’

Thus, it is possible that when Nikostratos approached Apollodoros he was already free.
Likely even, for, according to Apollodoros, Nikostratos claimed that he was party to a written
contract with his ransomers, and that failure to uphold his end would result in financial penalty
and liability to arrest (agogimos). Slaves are thought by some to have been party to written
contracts, but known cases are few and generally found in business settings,” so that the simpler
explanation is that Nikostratos was free. Moreover, in addition to signaling liability to arrest and
extradition to face legal process in general, the term agogimos described a free debtor’s liability
to arrest and/or distraint in order to secure repayment.” Finally, inasmuch as ransom was
essentially purchase with the intent, prospect or promise to manumit, if the foreigners had not yet
freed Nikostratos then they (and Nikostratos) would have been shopping for a ransomer and not
for a lender. The only hint that Nikostratos might have been enslaved at the time of his
interaction with Apollodoros is the law that he cites, which, as we shall see next, had no bearing
on his circumstances. On balance, then, virtually nothing indicates that Nikostratos was still a
slave and some features of the narrative suggest that he had already been manumitted.

This Law Did not Apply to Nikostratos
On one crucial point the common interpretation and Harris’ competing view agree: that the law
cited by Nikostratos aptly relates to his situation. But if Nikostratos had already been ransomed

*R.F. Kennedy, Immigrant Women in Athens: Gender, Ethnicity and Citizenship in the Classical City (New
York 2014) 112-117, 136-140, argues that scholars have often mis- and over-interpreted the words hetaira and
pallake.

*7 This characterization of options accepts the conclusions of Sosin, TAPA 145 (2015) 325-382; but even if
those should prove incorrect, ransom was nevertheless more varied than tends to be recognized. Under the
prevailing view that paramone was performed by freedmen scenarios (1), (2), and (4) would remain as described,
and scenarios (3), (5), and (6) would amount to essentially the same thing.

*® E.g. E. E. Cohen, “Juridical Implications of Athenian Slaves' Commercial Activity,” in B. Legras, G. Thiir
(eds.) Symposion 2011 : études d'histoire du droit grec et hellénistique (Paris, 7-10 septembre 2011) = Vortrége zur
griechischen und hellenistischen Rechtsgeschichte (Paris, 7.-10. September 2011) (Vienna 2012) 213-223; and in
the same volume: A. Dimopoulou, “Le rdle des esclaves dans 1'économie athénienne : réponse a Edward Cohen,”
225-236.
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misthoseis were in arrears were seized, presumably with a view to securing payment, while those who borrowed
money, at least until Solon’s ban, did so on the security of their person. In the first case default seems to have
resulted in bondage and in the second, slavery. See also Men. Sic. 138-139: évt’ dy®@yudv o toUtmL TuBopévn
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and approached Apollodoros as a free man, then three important conclusions follow. First, since
Apollodoros was not the ransomer, the Athenian law as cited could not permit him to make any
claim on Nikostratos’ person should the latter fail to pay whoever was.” Second, if the foreigners
who had lent Nikostratos the ransom money were his ransomers, then, inasmuch as they were
non-Athenians operating on Aigina, the Athenian law could not have granted them any rights
over his liberty either. Third, if the foreigners had lent the funds to the enslaved Nikostratos on
condition that he secure his own liberty therewith’' and subsequently repay them, then they were
but parties to a contract of loan. As lenders—not ransomers—they may have been entitled to
demand a steep financial penalty in case of default, but could have had no greater claim to
Nikostratos’ person than Apollodoros did. This law, in other words, did not touch Nikostratos.
Why, then, would Nikostratos cite it? If he was referring to a common Greek practice™ or to
what “The (Aiginetan) laws command,” we would expect him (and Apollodoros) to have said so,
and in the latter case we might not expect Apollodoros to “know” those laws. Did he hope that
Apollodoros would fail to note the irrelevance of the law and be persuaded to help by the
direness of his friend’s situation? Was he stretching the truth in a dishonest attempt to win
sympathy? Or over-reaching in an understandable effort to emphasize that he would take
repayment seriously, as if Apollodoros were ransoming him, as if his very freedom were on the
line? But maybe Apollodoros was hinting that Nikostratos was up to no good, and that he
himself had been naive to trust his friend.** For whatever Nikostratos’ intent, in the words that
immediately follow his reference to the law, Apollodoros reports that he agreed to help his friend
“upon hearing these (words) of his, and figuring that he was not lying.”** The alleged untruth is

'W. L. Westermann, The Slave Systems of Greek and Roman Antiquity (Philadelphia 1955) 44: “When
Nicostratus later asked for further support from the plaintiff, he explained his request by the plea that he might
become a slave of his ransomers if he did not repay the advance made for his release: “You know,” he said, “that the
laws order that the person released from the enemy is [the possession, that is, the “slave”] of the man who released
him if he does not repay the ransom money.”” This is unclear, but “if he did not repay the advance” seems like it
ought to mean ‘if Nikostratos did not repay Apollodoros for the advance that Apollodoros had already made.’ If so,
then Westermann appears to say that if Nikostratos failed to repay Apollodoros, Nikostratos would become the slave
of the foreigners who ransomed him. That cannot be right. See also J. M. Dillon, Salt and Olives: Morality and
Custom in Ancient Greece (Edinburgh 2004) 96n32: “The situation in cases of ransom was that one might find
someone to come up with the sum required in the short term, as a purely commercial venture, but unless one could
repay the loan within a stated time, one became legally the slave of one’s ransomer.” If this considers the
“ransomer” to differ from the person who offered the loan, then this suggestion is like Westermann’s.

3! Apollodoros has Nikostratos report his ransom with the middle/passive, so that it is unclear whether he said
“that he had been ransomed” or “that he had ransomed himself,” i.e. paid his captor/owner (with the borrowed
funds) on condition that the latter free him ([Dem] 53.7): Aéywv 611 £€ kol €ikcoot pv@v Aehvpévog €in. Neaira
similary (with funds raised through gifts and apparently not loans) paid her owners on condition that they manumit
her ([Dem.] 59.30-32).

2 L. Gernet, Démosthéne. Plaidoyers civils (Paris 1959) III 85: “A ce propos, nous voyons formulé le principe
(§11), probablement de droit commun hellénique, que celui qui a avancé les fonds posséde un droit de gage sur le
prisonnier racheté, lequel est contraignable par corps (dry®yLuog). Ce droit pouvait-il étre exercé par un étranger
contre un Athénien a Athénes? On hésiterait a l'affirmer.”

33 For naivete as a feature of rhetorical strategy see S. C. Todd, A Commentary on Lysias, Speeches 1-11
(Oxford 2007) 51, on Lys. 1.

* [Dem.] 53.12: dxotvov 8¢ adtod TadTo nai doxndv 0¥ Pehdeobat.



not likely to have been that the law existed, but rather the implication that it applied in these
circumstances.”

Thus, whether we accept the common interpretation (that he was a freed man at risk of re-
enslavement) or Harris’ competing interpretation (that he was a slave already and trying to
secure manumission), the clause that Nikostratos invoked had no bearing on his own situation.
When he implied that under Athenian law he was at risk of becoming/remaining the property of
his ransomers Nikostratos (or Apollodoros) was either mistaken or lying, but he was not
describing any reality that this law made. He was free already and this law could not have made
him otherwise.

What the Laws Permit

If Nikostratos was free then the common view is correct in that particular detail. But Harris is
right to underscore the fact that purchase and manumission were discrete acts. The act of
“ransom” covers a set of processes that begins with the purchase of a slave and eventually
includes manumission, via witnessed oral or written pronouncement, dedication, or sale to a god;
but manumission might follow cash payment or completion of service (paramone), or a
combination of both; or, it might precede payment in cash, either simply or secured by pledge of
service (debt-bondage). Moreover, in any case in which money changed hands, the enslaved
individual might have borrowed it and, where payment preceded manumission, ransomed
him/herself, as it were. Ransom was not a single legal act, but multiple transactions that were
framed and ordered to define the terms of a captive’s transition from servitude to liberty.

The clause that Nikostratos cited, however, does not appear to create options: “the laws even
command that he who has been ransomed belongs to the one who ransomed him from the
enemy...” ([Dem.] 53.11). But the Greek is more ambiguous than scholars have allowed. The
verb xeleVw is a common marker of a law’s binding utterance, but whether a law commands (or
bids or orders) that something must or may be the case is most often unmarked by grammar, a
distinction to be inferred from context. Compulsion is the general rule, but even more often than
has been recognized the law clearly permits rather than requires.”® Where kakourgoi have
admitted wrongdoing “the laws permit one to punish them without trial.”*” The law neither

¥ Millett, Lending and Borrowing 266: we might “see the lie as referring, not to Nicostratus’ intention to repay
Apollodorus, but to his citation of laws relating to the rights of a ransomer over the person ransomed.” And
somewhat less clearly: “I am inclined to see Nicostratus’ claim (if he ever made it) as intended to put pressure on
Apollodorus and not as an accurate statement of Athenian law.” The penalty for “presenting” a law that did not exist
was death (Dem. 26.24): noil 8&vatov pev mouévar Ty tnuiav, Eav tig ovx dvta vopov magdoyntotl. In the
fourth century, this meant providing written copy: e.g. Is. 6.8, Lys. 9.8. M. Canevaro, The Documents in the Attic
Orators: Laws and Decrees in the Public Speeches of the Demosthenic Corpus (Oxford 2013) 27-32, suggests that
willful misrepresentation of laws’ contents was less common than is often thought.

*D. M. MacDowell, “The Authenticity of Demosthenes 29 (Against Aphobos III) as a Source of Information
about Athenian Law,” in G. Thiir (ed.), Symposion 1985: Vortrdge zur griechischen und hellenistischen
Rechtsgeschichte (Cologne and Vienna 1989) 252-263, 259-261, adducing Dem. 20.89, 33.1, 34.45, 43.62-64, 48.10,
58.1-2,59.66; Hyp. Pro Eux. 29; Is.2.13, 11.33; Lys. 1.49; [Xen.] Ath.Pol. 2.18. Harris, Democracy and the Rule of
Law 131, follows, adding [Dem.] 59 4.

7 Dem. 24.65: (HomeQ Toivuv, O Gvdoeg AOnvaiol, TOV mEQL TEAAX %ax01EYWV TOVE OHOAMOYODVTOG AVEy
notoewg xohdletv ol vopoL xeheovorv. Similarly Aesch. 1.113: Ot 8¢ vopoL xeheiouoL TV XKAETTOV TOVG UEV
opohoyodvrog Bavdtw Tnuodobal, Tovg &’ devoupuévoug npivesbal.



requires a magistrate to seek reward for honest discharge of duties® nor compels a man to
dispose of his estate to whomever he wishes.” An entrenchment clause permits legal action
against anyone who proposed contrary legislation.*” The law lets one eject a foreign chorus
member," allows one to bring a graphe agraphiou against a debtor who has had his name erased
from the register prematurely,” admits hearsay testimony from the dead,” even permits the
slaying of any who held office in the Athenian democracy’s abeyance.* These acts were legal
options, not requirements. This is not to say that the law was neutral or soft on the matter of
rights and liabilities; the law prescribed their existence. Thus, even where the verb indicates
permission, we might say that a law “commands (that it be possible for) one to” take a given
action.®

Athenians were accustomed to hear in the same phrase compulsion and permission, and to
distinguish the two as context demanded.** When an orator meant to differentiate permission

¥ IG 11 469.28-31: éme[Udn) 8¢ nali O vopog keMebe]L, £av 68t [dunaing dplEot 1)V [GoyNV, ellvar ad[Thu
eVlpéoBan ma]od Tod [OMpov. Also on stone, the Athenian boule wrote the allies “not ordering, but bidding
(urging, inviting) them to contribute first fruits, if they wish” (I.Eleusis 28a.30-34): émaryyéhhev O¢ tev POAEV nal
TEoL dAleol mOeoty TE[oL hellJheviroty amdoeot, homol v doxEl avtél duvatov Evat, Adyovitag uev xotd ha
ABevaiol amdoyovTaL zai ol ot pueyot, exé[vio[ug] 8¢ pe émrtdttovrag, nehebiovrag 8¢ dmdoyeabat, v
Borovtat, | katd T maTOLO ROl TEV povteloy Tev €y Aehddv. In the Delphic slave sales, this was the verb of
choice for permitting a third party to punish a disobedient slave who was serving paramone; e.g. SGDI 11 1776.22-
26: £E€0Tm AoTLOlymL ROMATEWY TOW 1) TToLEOVTA TO TTOTUTACOOUEVOV HaABDS %o adTOS BEANL ol [dA]hwL
v7EQ Aotioyov 6v na Aatioyog rehetlont.

¥ 1s.10.2: 6 ya vOpog xeletel T pev Eavtod dadéoban dtw Gv £0£A, TOV 8¢ dAhotolmy 0vdéva
n0Lov memoinxe. See also Hypereides In Ath. 17 below (n.46).

* Dem. 24.32: dvayvwOL 8¢ pot Aaffdv ToVTOVE TEMTOV TOV VOROV, O dLagehdny 0lx €@ VOOV 00OV’
évavtiov elodépety, Eav O¢ Tig elopéon, Yyodpeobar nehevel.

1 And. 4.20: xehehOVTOG Y0 TOD VOLOU TV %0QeVTdV £EAYELV OV dv Tig fovAnTon Eévov dywvilopevoy.

# [Dem.] 58.51: &1L O VOHOG 0V %At TV OGELMOVIWV %Ol W) EYYQadpEévTwV neheDEL TAS YQUpAg TOD
ayooagiov etvar, AL’ oftiveg Gv £yyoadévteg nal un éxteloavieg Th molel 10 ddAnua EalerdOaot.

* [Dem.] 44.55: 0 8¢ ye vOPOG AronV TV TETEAELTNHOTOV xeELeDEL SLAPOQTVQELY, <OU> LOVTOG TOD
TOTEOG TA VIT €xelvou moayOévTa.

* And. 1.95: 6 8¢ vopog Tl xehebel, Og év T othAn EumEoodév ot Tod Povhevtnoiov; «dg av doEn év T
moAeL TG dnporQatiog ratalvBeiong, vNTOLVEL TEOVAVAL, ROl TOV ATTORTE(VAVTO OOLOV ELVOL RAL TO.
yonuata €xewv 1o amofavoviog.»

* Explicitly at Lys. 22.5 (text below, n.49) and perhaps at Hyp. In Ath. 17: kehebe[1 YO0 £&eiv]an T éavToD
[Sw]tiBeoBalL Smws av] g fodrnTar. Also, Is. 2.13: TOV vOpOV ... Og xehebel Ta Eavtod £Eeivon OL00£00 0 ;
similarly, Is. 10.13: xehe0eL YO0 0 VOUOG OUV TOOTOLS #VQLOV €tV doDvan, GV T PoAnTat, TO €0VTOD.

** The verb could convey both senses at once ([Dem.] 59.66): xaTd TOV vOpOV Og xeleteL, £Gv TG Adinwg
eloEn g poy oV, yodypaohar meog Tovg Oeopobitas adinws eigydfjva, ... £av 8¢ SOEN pouyog eivar,
TQAdOVVOL QUTOV REAEVEL TOVG EYYUNTAG TO £AOVTL, £mi O¢ ToD dwaotnelov dvev éyyeloldiov yofedor 6 T
av BovAndi, g pouyd dvti. Here the law “permits (one), if a person unjustly detains (him) on grounds that he is a
moichos, to bring a public suit before the thesmothetai that he has been unjustly detained .... But if he is found to be
a moichos, it commands his sureties to remand him to the victor, and (permits) him, before the court, without a
knife/weapon, to treat (the convicted moichos) however he wishes.” Not just in the orators. At Hdt. 3.31 Cambyses
asks the royal judges whether any law permits a man to marry his sister: €lpeto ®naiéoog Tovg faciiniovg
noheopévoug duraotag el Tig €o0tL nehehwv vouog tov fovrduevov adelpef] ovvouréely; they respond that
they found no such, but rather another law that the Persian king shall be able to do whatever he wishes: ¢pduevor
vouov ovdéva Egvplonely 0g neletel adeldef) ovvowréerv ddeldpedv, dhhov pévrol EEevonnéval vopov, T
Paothetovt ITepoémv €Eelval molgely To Av fovAnTal.



from compulsion, we hear it,"” and when he sought to exploit this “useful ambiguity in the
verb”*® we hear that too. The speaker of Lysias 22 asks the defendant “whether [he] admit[s]
buying up (or collusively) more than” what “the law commands is possible (¢5etval nehever),”
to which the defendant responds, “I did so purchase, on the magistrates’ command (tT®v
aoYOvVTwV xehevovtwv).” Or was it permission? For at the center of this case was ambiguity
as to what precisely the laws and magistrates commanded and permitted.”® The speaker of Lysias
1 claims that Eratosthenes “got precisely what the laws command;” that the laws “not only have
acquitted [the speaker] of wrongdoing, but even have commanded [him] to exact this penalty.”"
The law did permit a man who caught another “with” his wife to kill him lawfully,” but it
certainly did not did not compel him to do so.” This bit of pushy excess was part of a broader
strategy “of both suppressio veri and suggestio falsi.”*

“The laws,” then, do not “command that he who has been ransomed belongs to the one who
ransomed him from the enemy, if he does not repay the ransom.” Rather, they “even permit” it,”

*"E.g. Dem. 23.67: {ote dfjmov 1000’ dmavteg, 6L év Agelw Ty, ov 8idwo’ 6 vopog xai xehebel Tod
PpOvov dundleoBa; 72: TL 0UV 6 VOUOC xeEAEDEL, TOV AMOVT £ Anovoim GpOVE EV TLOWV ElQNUEVOLS OVOLS
AmeABelV TanTV 000V, nal devyely €wg av Taidéontal Tivat TV év yével tod memovioTog. Tnviradta O’
finerv 8€dwnev EoTLv OV TGOV, OUY, OV AV TUYY, AAAA xal Oboar xal xoBoBfivar nal GAA dtta dielpnrev &
x0M moLfioat, 600G, O dvdpeg AONvaiol, TAVTO TaDTA AEYWV 6 VOUOG; 216: 0V &6 petd Tad0’ 6 delitegog
vOpog 0Vd¢ TOV EalmnrdT’ AvdgodOvov hupaivesBal ovdE yonuoto medttecor 6 8’ &v T TOLELV AYDYLUOV
mévta TodTo 0£dwxrey.

* Todd, A Commentary on Lysias, Speeches 1-11, 121, on Lys. 1.27. This ambiguity was old: D. Beck, Speech
Presentation in Homeric Epic (Austin 2012) 90-91.

¥ Lys. 22.5: amonovan 81) pot, el Oporoyeic mheim oitov ovpmeiaodol TevIrova GogudV, MV O VOPOS
¢Eetval xeleVeL. ‘Eym TV dEYOVIOV nehevOVIWV ouvemoLduny.” Similar formulation, without €Egival: Hyp.
Pro Eux. 3: Aloyvidng pev xoi Avtidmgog 6 pétowros eioayyéhhovral g mhéovog mobodvieg Tag
oM TEIdOS 1) O VOHOG nELeVEL.

% Lys. 22.6: Gv uv toivuv AmmodelEn, ® dvdoeg duwaotal, Hg 0Tt vopog Og nehedel TOUG OITOTMOANG
ouvoveloBat Tov oltov, av oi deyovteg nehevwoly, dmoynpioace; 9: Mg Tolvuv oV cuUTELAUEVOUS
notoféobal Enéhevey avTovg, AANG P dAANlolg dvtwvetoBar cuvefoiievev; 10: dtL puev Tolvuv ovy VIO
TOV AQYOVIWV #eEAEVOOEVTEC CUVETQIOVTO TOV GLTOV, AUNKOATE: ... TEQL YAQ WV EloL VOUOL SLoeednv
YEYQOUUEVOL, TOS 0V %01 ddGVaL dlnny %ol TOUS ) TELOOPEVOUG KAl TOVG neAEDOVTAG TOUTOLS TAVOVTiO
mpditteLy. The defense seems to have claimed also that a command “not to purchase against each either”
(antoneisthai) was tantamount to a command/permission “to purchase with each other” (synoneisthai /sympriasthai).
Whether the latter was collusive or monopolistic is debated: R. Seager, “Lysias against the Corndealers,” Historia
15 (1966) 172-184; T. Figueira, “Sitopolai and Sitophylakes in Lysias' “Against the Grain Dealers:” Governmental
Intervention in the Athenian Economy,” Phoenix 40 (1986) 149-171.

' Lys. 1.27: obtwg, O dvdoeg, xeivog ToUTmV ETuyeV MVEQ Ol VOUOL XEAEDOVOL TOVE T TOLODTO
mpdtrovtog; 1.34: éuod Tolvuv, o dvOeg, ol ueV vOUOL OV LOVOV ATTEYVOROTES €i0L LT AdLHELY, AAAGL ROl
HERENEVROTES TAVTNV TNV Olrnv Aapfdvery.

32 C. Carey, “Rape and Adultery in Athenian Law.” CQ NS 45 (1995) 407-417, 409-410; Harris, Democracy
and the Rule of Law 293.

>3 The speaker admits in closing (Lys. 1.49): xehehovol pév, £4v Tig poryov Aapn, & T &v ovv Bobinton
yxofoBat. This comes dangerously close to acknowledging that the law only permits one to kill in such
circumstances. For the same law cannot have required (1) whatever remedy the injured party wished and (2) that the
remedy be killing (1.34).

> Harris, Democracy and the Rule of Law 284.

% Translators tend to ignore the %0l in dTL %0l of vopoL xelebovow (e.g. Bers, Demosthenes, Speeches 50-59
60: “that the laws provide;” Millett, Lending and Borrowing 56: “that the laws enact.”). David D. Phillips, The Law
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as one option under a range of variously strict procedures (table below). To purchase and
manumit a fellow citizen promptly and without charge was a generous and liberal act. To
purchase and manumit with the requirement of subsequent repayment, a little less so; to require
the freed person to secure repayment with a pledge of services even less. To make manumission
contingent on prior payment was a tougher imposition, to demand repayment in labor perhaps
harsher still, and to require both cash and labor was exceptionally hard. Where manumission
preceded payment, default would result in actions defined in the contract, for example a doubling
of the debt, such as Nikostratos faced. Where manumission followed payment servitude simply
persisted until payment was made, as Harris observed.

scen.”®  Step 1 Step 2 Step 3 Sanction / status
1 Purchase __manumission . B B
2 Purchase __manumission ] payment default — penalty per contract.
3 Purchase manumission payment (debt-bondage) default — penalty per contract
4 Purchase ~ paymentincash manumission servitude pending payment
5 Purchase  payment in paramone manumission servitude pending completion
6 Purchase in cash and paramone ~ manumission servitude pending both

The ransomer was a purchaser; the purchaser was an owner; the owner set the terms of
manumission and payment, and in this he had options. He could even go so far as to impose
continued enslavement pending repayment. Where Nikostratos’ situation was on this spectrum
we are not told. Most likely, I urge, he was promised manumission on condition that he first pay
(scenario 4), to accomplish which he borrowed from the foreigners; then, as a newly freed man,
he took a second loan from Apollodoros in order to pay off the first. Whatever the case, we can
well imagine him trying to sway Apollodoros by claiming, with his inept or underhanded citation
of the law, that his situation was dire and “the law even permits” worse.

As mentioned, the clause in question is thought to be “[t]he sole attested exception” to the
“the reforms of Solon [that] made it impossible for citizens ever to descend into slavery,” for it
“claims that an Athenian who had borrowed money from a fellow citizen to ransom himself from
pirates could be sold as a slave by his creditor if he defaulted on the loan.”’ But the clause says
nothing about loans. It states simply that if an individual who has been ransomed from the enemy
fails to pay the ransomer s/he is to belong to the ransomer. It does not apply, therefore, to
scenario (1), which involved no payment, or to (3), whose penalty would be an extension of
service rather than forfeiture of liberty. It applied to (5) only if performing service was

of Ancient Athens (Ann Arbor 2013) 399 no.316 attempts to reflect it: “*You know,’” he said, ‘that in fact the laws
command that a ransomed person shall be the property of the one who ransoms him from the enemy, if he does not
repay the ransom.’” But where “even” or “also” are sensible, “in fact” is a stretch.

56 :
For these scenarios see above p.00.

" Todd, The Shape of Athenian Law 181 with n.25. A. R. W. Harrison, The Law of Athens* (London 1998) I
164-165: since Solon “a free Athenian could not become a slave in Athens. There were only two exceptions to this
rule.” First, ransom; but also where a freedman lost a case of dike apostasiou and so was returned to slavery (see
Harpo. s.v. dmootaciov). But at Athens manumission did not result in citizenship; thus, such a conviction could
generate an exception, only where the convicted freedman had been an Athenian citizen prior to enslavement, had
re-gained citizenship upon manumission, but then lost it again, along with his liberty, upon conviction. But to be
liable under dike apostasiou, one had to violate one or both of the requirements that a freedman abide by his
manumittor and choose him as prostates (Harpo. s.v. dmootaciov). But there is no evidence that ransomed/restored
citizens were subject to these requirements.
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construable as “paying” or “rendering” the ransom (¢v pi) dwoOdQ T AOtoa). The law is
compatible with scenarios (4) and (6), under which payment is a prerequisite to manumission.

But could the law apply to scenario (2)? If it did then, for example, Lykon could have been
within his rights to re-enslave Demetrios, who had been “free for some time” but still owed the
Iytra (D.L.5.72 above). I know of no case in which a manumission both required subsequent
payment and threatened re-enslavement in case of failure to pay. Among the 1200+
manumissions that are attested at Delphi provision for invalidating a sale (and so presumably the
manumission that followed) in retribution for transgressions committed after manumission was
extremely rare, occurring perhaps only once.”® Moreover, there does not appear in that archive a
single instance in which a slave is freed on condition of subsequent payment whose default is
stipulated as producing re-enslavement. Neaira’s owners freed her on condition that she not work
in Corinth,”® but we do not know whether they claimed or were permitted a right to re-enslave
her if she took work there. Such a penalty would be, in a way, analogous to re-enslavement for
failure to pay /ytra. For in both cases re-enslavement was the price for failure to meet a
contracted term of manumission. But it was one thing to strip liberty from a freedperson who had
been born a slave, and quite another for an Athenian jury to re-enslave a citizen who had the
misfortune first to be seized by enemies and then to be unable to repay his ransomer.” Where
contracts were concerned Athenian law gave wide but not infinite latitude: the force of Solon’s
ban on lending against another’s person was to render an otherwise and theretofore legal type of
contract illegal.

Thus, while it is perhaps theoretically possible that this Athenian law would have permitted
an Athenian to purchase Nikostratos from his captors and then to free him on condition of
subsequent payment, under threat of re-enslavement should he default, absent a compelling
parallel for such contractually stipulated re-enslavement, I doubt whether this possibility existed.
For all we know Athenians were barred from tying any debt—not just those originating in
loans —to the debtor’s person and liberty. Punitive re-enslavement was not a pressing necessity
anyway, for any ransomer too cautious to manumit first and then collect payment was free to
invert the order of those two acts, retaining the captive in a state of legal servitude until payment
could be made. It is simplest, I urge, to see the law as pertaining to scenario (4), affirming that,
unless the parties had agreed otherwise, the law permitted ransomed individuals to remain the
property of their ransomers until they paid.

*¥ Sosin, TAPA 145 (2015) 344 with n.73, on SGDI 11 1718.10-15. On the conventional interpretation, every
manumission with paramone conferred a kind of semi-liberty that was revocable wherever the conditions of service
were not met; but this construction, I urge, is wrong and paramone was performed in servitude: Sosin, TAPA 145
(2015) 325-381; if I am proven incorrect and paramone was performed in a state of revocable semi-freedom then it
will become much easier to accept that Athenian law tolerated scenario (2), in which a citizen was re-enslaved for
default on payment, after manumission.

>’ [Dem.] 59.32: notatiOnow adtig Tog eixoot uvag T Evngdrel xod 1 Tipovooidg &’ éhevdegia xal
¢p’ @ &v KooivOp un éoydtecOar.

80 Rosivach, Historia 48 (1999) 139 n.45, perceptively: “It is sometimes asserted, solely on the basis of [Dem.]
53.11 quoted above, that Athenians who could not repay their ransomers became their slaves, but the Greek does not
specifically say this, and it is difficult to imagine Athenian law and Athenian courts surrendering an Athenian citizen
to be enslaved, especially when, as here, the ransomers to whom he would be enslaved were foreigners (&€vot
[53.10], possibly metics).”
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Whatever the case, as far as Nikostratos is concerned, he was neither purchased nor freed by
an Athenian, so that no construction of the law cited at [Dem.] 53.11 applied to him anyway.
Moreover, nothing in the Greek or the scenarios enumerated above violates Solon’s ban.

The Aim of the Law

If Nikostratos’ invocation of Athenian law is, in the Athenian legal context, nonsense, perhaps
misdirection, and from the modern scholarly perspective a red herring, the law itself makes fine
sense. It affirmed the ransomer’s right of ownership. As owner, only he could set the terms under
which the slave would return to freedom; only he could decide whether, how, when, and what
the slave would be required to pay. The law, then, gave strong protection to the ransomer qua
purchaser and scarcely any to the Athenian who had been deprived of his liberty and then sold to
a fellow citizen. Thus, even if this is compatible with Solon’s law, it does raise a question: If you
were forbidden to enslave your defaulting neighbor, but could buy him from a pirate and define
terms of payment and manumission that would keep him your slave for years, how was this not
unsettlingly close to violating the purpose of Solon’s law?!

The preserved fragments of Solon nowhere frame Athenian liberty as inalienable. They do,
however, boast a grand effort to free and repatriate dislocated Athenians who had been sold into
slavery abroad, lawfully or not, and to emancipate Athenians who had been enslaved at home.”'
We are not told the precise mechanism by which Solon restored these unlucky people to freedom
and franchise. But slaves cost money, and for a city so often at war, so active at sea and abroad,
the aggregate cost of ransom might easily exceed Athenian citizens’ will to pay —Nikostratos,
recall, was ransomed for a hefty 26 minas.

Not only were costs high, but, if evidence from outside Athens is any indication, the process
was potentially fraught. A section of the Gortyn code stipulates:*

if under necessity one effects the ransom of someone, on his (the captive’s) call, from a foreign city, then
he (the ransomed man) shall be in the power of him who ransomed him back, until he repays what is due.
But if they do not agree about the amount or because he is (was?) not calling to be ransomed, the judge
shall decide, on oath, as to the matters brought forward.

Phaistos and Miletos agreed that:®’

Milesian shall not purchase a Phaistian free person, nor Phaistian (purchase) a Milesian, unless he purchase
on his (the captive’s) call. And if he purchase on his call, let him ransom him off at the same price. But if
he purchase not on his call, then let the Phaistian be led away from Miletos and the Milesian from Phaistos.

%! Solon fr.36.8-15 [West]: moAhovg &’ AOfvag mateid’ € Oedntitov / dviyayov mpadévtag, GAhov
endinwg, / dhhov duwaimg, Tovg & davayraing Vo / yewds puyodvtas, Yhdooav ovnét” ATty / iévtag,
g O morhayfiL TAavmpuévoug: / Tovg &’ £vB&d’ avtod dovhiny dewréa / €xovtag, 1O deomotéwv
TOOHEOUEVOUG, / EheVBEQOUGg EONRaL.

62 IC VI 72.vi.46-55: ai %’ £8dvg[apevov] mélpa[vde] éxg allomohiog VT dvidvrag énduevog xehouévo tilg
MooeTan, el oL aAlvoapéviol Euev molv »” AmoddL To emPdlilhov. ai 8¢ xa pe dporoyiovl Apus Tav Thebvv
€ ne [r]ehopél[vlo avtd [AJVoabBat, TOV duraocltav dpvivta xoivev moQTl Td | pohdpeva. I leave untranslated
the first part of this provision, whose restoration and reconstruction has defied definitive solution.

% Milet.1.3 140C.53-57 [Staatsvertr. 111 482]: o®p[a] | éAet0eov wi) dveiobm 6 Mikfolog @aiotiov und’ o
daiotiog Mid[)]lowov, au pn xehopévov motatar Gv 08 ne<A>opévov moiatat, Tag icwy[t]lag dmoivodtwm: Gv
o¢ un nehopévou molotar, dmayéoBm 6 te daisltiog &y Mukftou »al 6 Mikotog éx Parotob.
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Similarly, “Delphian shall not lead off Pellanian, nor Pellanian Delphian, unless at his call.”**
Under provisions such as these, individuals from other polities could ransom slaves on whatever
terms they wished, but fellow citizens or co-signatories could not. These rules constrained them.
A captive might not agree to be ransomed in the first place and whatever the ransomer thought
had been agreed, the ransomed person might later dispute the price, or that he had ever consented
to begin with, making the recovery of expenses even less certain than it might otherwise be.

We do not know whether Athens required, in Solon’s time or Nikostratos’, an Athenian to
obtain the permission of a citizen captive before ransoming him, or whether it enjoyed such
interstate agreements. But imagine for a moment that it did. Now, his ransomers, so long as they
did not come from a city that was signatory to such agreement, would not have been obligated to
care about Nikostratos’ consent, would have been free to set the price and terms of release as
they would.” If Apollodoros had ransomed Nikostratos directly his hand would not have been so
free. Though the total cost of ransom might exceed the ransom price (allowing for travel vel
sim.)*® he might be unable to recoup all costs; he might wind up in court, having to prove that the
ransomed man had duly granted permission. But even if Athens did not regulate manumission in
the ways that other cities did, the terms of repayment (unless properly written, witnessed, and
retained) might be disputed in court. And then, if Solon’s laws and actions sought to diminish the
presence of Athenian slaves at Athens and reflected a common distaste for the same, a court or
magistrate might be inclined to favor the ransomed over the ransomer. Thus, Athenians with the
wherewithal to ransom others might be put off not only by the initial expense but also by the
prospect of its recovery, fearing lest their fellow citizens, once restored, be able to walk away on
easier terms or scot free.

The protection of monied interests that we find in the law invoked by Nikostratos would be
easily explained if it was meant to address just this problem. If the broader objective was to
safeguard Athenians’ liberty,” and a goal of the law of which this clause was a part was to
encourage wealthy citizens to ransom their fellows, then flexibility and options may well have

% FD1I1.1 486.1.B.5-7: 6 AehdpoOg Top [Tehhavéa [pn] alyéltm], unde o Telavevg TOv AeApOv, i un
neh[evovTog: ei 08 eidmg éhetBepov d]vta mplatal, otepeloBw Tag T[a]g [#al] ltav PAAPav dpethétw Gv na
Tol duwaotal YV[OVTL ®OTA TOVG VOUOUGS TAS TOMOG].

% This might explain the high price that they set. On the middle-man’s profit in such operations see V.
Gabrielsen, “Piracy and the Slave Trade,” in A. Erskine (ed.) A Companion to the Hellenistic World (Malden 2003)
389-404, 394: “It was not the original captor/vendor who profited most from this transaction but rather the retailer in
Aigina.” Bielman, Retour a libertré 316 with n.333, suggests that 26 minas was probably the original sale price,
since Miletos and Phaistos agreed that ransom ought not to exceed purchase price (Milet. 1.3 140C.55-56: v 8¢
ne<A>opévou mplatal, Tag lowy[(Jlag dmolvodtm); “Telle devait étre la régle.” There is no reason to think that
this was a general rule, but even if an Athenian ransomer was so bound, the “foreigners” who ransomed Nikostratos
could not have been. The slave trader, from whom they purchased Nikostratos, would have been motivated sell
quickly and move on; this will not have been compatible with initial sale at such a high price. The foreigners would
then have marked the price up. G. Herman, Ritualised Friendship and the Greek City (Cambridge 1987) 93 suggests
that these xenoi, were ‘friends,” not ‘aliens,” and that they offered a friendly loan; Millett, Lending and Borrowing
265-266, dismisses the idea.

% These were non-trivial expenses; Apollodoros gave Nikostratos’ brother 300 drachmas for the relatively short
trip to Aigina. How much was needed for conveying multiple Thracians from Mytilene to Ainos (Ant. 5.20)?

%7 Nothing in the cited clause indicates restriction to Athenian citizens and the law may well have applied to all
ransomed individuals, regardless of their citizenship. Athenian citizens, however, must have been the focus; for
there will have been little need to affirm the validity of purchases of a non-Athenian slaves, whether ransom was in
view or not.
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been essential to implementation. Not everyone could afford to spend such quantities of money
without prospect of repayment; and of those who demanded repayment, some will have been
more conservative, less trusting, than others.”® If the law stated clearly that a ransomer enjoyed
the option to own the ransomed person until payment was made, perhaps wealthy Athenians
might be more inclined to risk their assets in order to free their fellows. Without that protection
they might shy away or step forward in smaller numbers.

This will have been especially important in the case of prisoners of war, where the potentially
staggering cost of ransoming many individuals might require the assistance of numerous wealthy
Athenians. Here it is worth reiterating that the cited clause specifically protected the ownership
rights of the man who had ransomed another “from the enemy” (é¢x T@®v molepiwv). If that
phrase bore the weight of the clause in a narrow sense, then it applied only or principally to
captives of war.” If so, then the clause neither had anything to do with enslavement for debt nor
even framed a general rule about ransom; instead, it targeted a single scenario in which
potentially large numbers of Athenian citizens might be in need of ransom. In any case, formal
declaration of war cannot have been the essential criterion here and in such cases “the enemy”
likely included pirates or any number of hostile parties.

Ransom at Athens, then, featured no exception to Solon’s ban on enslavement for debt,
although it did butt up against what many may have valued as a principle, if not a law: “Once a
citizen, in theory always a citizen.”” But even if Athenians should maintain that they were
theoretically impervious to enslavement, the pirate who captured and sold an Athenian knew
well the limits to that notion, even as he received payment from another Athenian. An Athenian
ransomer knew it too, even as he awaited repayment by a still-enslaved fellow. The purchaser
might prefer to call his act “release,” out of embarrassment, conscience, or ideology (so, a pet
rescue might speak of adoption fees and adoptive families, though the transaction is in most
jurisdictions a sale and the ‘adopter’ an owner); the law that affirmed his right of ownership
might speak of ransom rather than purchase, stating that the ransomed man shall “belong to” him,
avoiding the ugliness of saying that he shall “slave for him.” But the labels did not alter the
reality: ransom was in the first case purchase —perhaps purchase with manumission in mind, but
purchase nonetheless. The law cited by Nikostratos affirmed that fact, with a view, I urge, to
encouraging Athenians to ransom their unfortunate fellows. If this suggestion is accepted, then
the provision that has so often seemed to be at odds with Solon’s objectives may in fact have
been critical to accomplishing them.”!

5 Attitudes varied. Ransoming poorer citizens is mentioned as a gentleman’s duty (Lys. 19.59). Ransom is
mentioned with liturgies, which were both burden and honor (Lys. 12.20). One man is skewered for having
ransomed no one, just as he had performed no liturgies (Is. 5.43-45, esp. 44). Another is said to be worthy of
execution for having extorted (¢o0uxo¢pdavinoev) money from prisoners by refusing to ransom them if they should
not furnish the ransom from their own resources (Lys. 27.24). The fact that Demosthenes first lent ransom money to
Athenian captives at Pella did not prevent him from bragging that he later forgave those debts (Dem. 19.169-171,
esp. 170; also 18.268 and 8.70, where he does not mention loans); never mind that circumstances may have given
him little choice but to waive repayment: V. Rosivach, “Some Athenian Presuppositions about ‘The Poor’,” G&R 38
(1991) 189-198, 194, followed by M. R. Christ, The Limits of Altruism in Democratic Athens (Cambridge 2012) 23-
24.

% A good observation that I owe to one of the anonymous readers.

" Todd, The Shape of Athenian Law 181.

" Thanks to John Aldrup-MacDonald, and to the anonymous referees, to one of whom I am especially grateful
for the tough, detailed criticism and many valuable suggestions.
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