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Abstract

Race-based affirmative action has been under threat for the past several decades since its
rise during the middle of the 20" century. As several Supreme Court cases have upheld and
rebuked certain elements of race-conscious admissions, some states have even gone as far as to
ban affirmative action in their public universities entirely. In 2003, the Supreme Court in Grutter
v. Bollinger decided that race-based admissions would no longer be necessary after 25 years.
While making this bold assertion, the Court left several questions open. For example, what
would no longer needing affirmative action look like?

This thesis examines the issue of race-based affirmative action by asking whether or not
the admissions process at public and private universities is insulated from external influences.
This “politics” of affirmative action potentially shows that race-conscious admissions is under
attack not due to grave constitutional violations, but rather a mixture of federal, state, and local
prejudice and diminishing public support. This thesis looks at North Carolina and adds to
existing literature by using time-series regression of 39 public and private universities and
difference-in-difference modelling on the University of North Carolina at Chapel Hill after its
major 2014 federal lawsuit, Students for Fair Admissions v. UNC. Findings indicate that private
universities outperformed public universities in affirmative action outcomes between 1994 and
2020. This thesis argues the difference stems from politics. Results regarding the impact of the

2014 lawsuit remain inconclusive.
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Introduction

In recent years, there have been a number of high-profile federal cases against elite
universities such as Harvard University, the University of Michigan, and Columbia University
regarding their race-conscious admissions processes for both undergraduate and graduate
programs. These selective universities engage in what is known as affirmative action in higher
education.

While the practice originated in the 1960s, affirmative action faced its first major
challenge in 1978 in Regents of the University of California v. Bakke, when a white medical
school applicant claimed the racial quota system the university used violated the Civil Rights Act
of 1964 and the 14" Amendment. The Court decided a racial quota system is in fact
unconstitutional, but that a “diverse student body could provide compelling educational
benefits.” In Grutter v. Bollinger (2003), the Court upheld the Bakke case but decided that race
could be used as one of many factors to determine an applicant’s admission. In other words, the
university had a “compelling interest” in promoting diversity. In 2016, Fisher v. University of
Texas decided the two-part admissions and Top Ten Percent Plan “met the standard of strict
scrutiny”? (Kramer, 2019). This allowed the University of Texas System to admit the top 10% of
graduating high school students in the state regardless of race, and that admissions officers can

use race after a holistic first reading of an application in a two-part process.

! According to Cornell Law School’s Legal Information Institute, “To pass strict scrutiny, the
legislature must have passed the law to further a "compelling governmental interest,” and must

have narrowly tailored the law to achieve that interest.” (LII, 2021).
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As shown in just this sample of cases, universities are far from insulated against outside
influence in their affirmative action policies. One important federal case that is currently ongoing
is Students for Fair Admissions v. UNC-Chapel Hill. This case alleges that the Chapel Hill
violates the Equal Protection Clause of the 14™ Amendment to the Constitution, as well as Title
VI of the Civil Rights Act of 1964 (Lawyer’s Committee for Civil Rights, 2020). Against North
Carolina’s flagship public university, this lawsuit plans to put affirmative action yet again to the
test. On Monday, October 18", 2021, a federal court ruled that Chapel Hill may continue using
race in admissions (Saul, 2021). The case is likely to go through the appellate court system and
could end in the Supreme Court. This is the only major ongoing legal action against a public
university’s admissions process, as opposed the recent cases against Harvard or Columbia.

Because of the potential influence from factors like these on universities, such as a
potential decision to ban race-based admissions by a state legislature or the lawsuits discussed,
an important question is to study the extent to which external political influences shape
affirmative action in universities. This thesis attempts to shed light on the politics surrounding
affirmative action using North Carolina as a case study. While the executive and legislative
branches of the federal government have no major regulations over affirmative action in higher
education admissions (Holzer & Neumark, 2000), North Carolina’s state government has a direct
role in the appointment of public university administrators (UNC System, 2021). These
administrators in turn can impact admissions policies at the individual school level. For example,
less than half of the schools in the UNC-System consider race as a factor for applicants (College
Board, 2015). This administrator appointment process, like many other legislative actions, has

become politicized by politicians and officials bringing in different views, agendas, and goals for
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the University of North Carolina System. This begs particular attention to the extent that forces

external to an admissions committee, such as the state government, influence affirmative action.

Central Research Questions

To what extent do external influences impact affirmative action effectiveness in North

Carolina’s institutions of higher education? What differences, if any, exist between public and

private universities’ affirmative action effectiveness in North Carolina?
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Theoretical Framework
Defining Affirmative Action

Affirmative action broadly means “an active effort to improve employment or
educational opportunities for members of minority groups and for women” (Britannica, 2021).
The United States first began implementing this effort at a national level in 1961 when President
John F. Kennedy signed Executive Order 10925, thereby establishing affirmative action in
government employment (American Presidency Project, 2021). Universities followed a similar
practice by their own free will shortly after. In higher education and for the purposes of this
thesis, affirmative action “consists of college and university-level policies and programs for
recruiting, admitting, and matriculating students of color, most significantly African Americans
but also Latinos and Native Americans” (Hirschman & Berrey, 2017). To properly compare
institutions, this thesis will only consider undergraduate enroliment and admissions.

There are other proposed forms of affirmative action in higher education, such as one
based on socioeconomic status. That said, admission based on race continues to be the most
commonly practiced form. These university-level policies do not happen in a vacuum, however,
and they have been the subject of significant legal and political scrutiny over time (Hirschman &
Berrey, 2017). Universities must operate under the legal and constitutional frameworks laid out

by federal court decisions, the federal government, and state government.

The Origins of Affirmative Action
Affirmative action in higher education was originally marketed as a way to fix racial
inequality and advance black progress (Karabel, 2005). Race-based affirmative action in

education began in the 1960s voluntarily by elite northern universities as a reaction to the civil
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rights movement’s call for racial equality and justice (Stulberg & Chen, 2014). It became
widespread by the 1970s in predominantly white, elite universities in New England and the
Midwest. In recent years, affirmative action is primarily marketed as a way to promote diversity
and the benefits that come from it (Hirschman & Berrey, 2017).

This principle, nicknamed the diversity rationale, has been under fire in recent decades.
The diversity rationale is increasingly losing its constitutional value such as the 1996 Hopwood
v. Texas Fifth Circuit Court case that decided diversity was not a compelling interest under the
14™ Amendment (Liu 1998). Liu (1998) defines the legal Compelling Interest Test as a tool to
evaluate the argument about the constitutionality of affirmative action by race. The state or the
university must prove a compelling interest in order to continue practicing affirmative action in
admissions; so far, the only interest upheld has been diversity. In fact, the compelling interest
standard is of such interest to current legal battles surrounding affirmative action that the
Supreme Court ruled in 2013 in Fisher v. University of Texas that cases should be evaluated with
strict scrutiny. According to the Cornell Legal Information Institute, “[s]trict scrutiny is the
highest standard of review which a court will use to evaluate the constitutionality of
governmental discrimination,” which the Supreme Court believes applies in many affirmative
action cases involving public universities (L1I, 2021). Should diversity fall out of favor with the

courts, affirmative action by race could be banned in all 50 states by Supreme Court ruling.

Contemporary Affirmative Action
As of 2015, 18.9% of 4-year public universities consider race in admissions, while the
percentage of private schools is unknown (College Board, 2015). Because private universities are

not required to share copious details about their procedures, the exact percentage of private
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universities considering race is unknown. That said, 59 of the 100 largest private universities in
the United States consider race in admissions, with five universities considering race important

or very important (College Board, 2015).

Rhetoric from the Left and Right

Race-Based Affirmative Action met its first major legal challenge in the Supreme Court
case Regents of the University of California v. Bakke in 1978. The debate about the relationship
between affirmative action and the Constitution is still ongoing today. A much quieter debate in
the background, however, is the political space that shapes the effectiveness of affirmative action
policies. Many of the legal challenges brought forth to the federal court system are backed by
interest groups with political agendas. The political left and right have very different viewpoints
of race-based affirmative-action, independent of their opinions on its constitutionality.

The political right has been against race-based affirmative action since the 1980s
(Hirschman & Berrey, 2017). They received some victories, achieving narrower and narrower
affirmative action policies schools could choose from. For example, in Schuette v. Coalition to
Defend Affirmative Action (2014), states’ rights were upheld such that they could ban race-
conscious admissions in public universities, and this was considered legal under the eyes of the
Supreme Court.

The political left will often cite the reaffirmed constitutionality of race-based affirmative
action. Multiple victories in the Supreme Court such as Grutter v. Bollinger (2003) allowed for
selective universities to be race conscious so long as race was just one of several factors used in

the holistic application process (Hirschman & Berrey, 2017).
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Measuring Affirmative Action

Measuring the implementation of affirmative action is difficult. Affirmative action
outcomes in schools becomes even more of a challenge. Universities vary in the extent to which
they place importance of race in admissions, and not every university uses race. One rigorous
method to measure whether affirmative action is working is to take the share of graduating high
school seniors by race and compare that to incoming classes at major selective universities in the
state (Blume & Long, 2014). With affirmative action in place, the distributions should match.
For example, a graduating high school class in State X has Y% students of color, therefore the
flagship public university in that state should also have Y% students of color. This method,
however, is difficult to measure for universities whose students come from another state.

In order to measure affirmative action rigorously, the approach must be all-
encompassing, independent of students’ place of origin or varying admissions systems. Because
many selective universities bring students from various states and countries, another such
research method is to measure the percentage of students of color in a university over time, as
seen in Bonandies Torres (2020) and Blume & Long (2014). Under this method, affirmative
action can be seen in positive trends upward in selective universities in regard to non-white, non-
Hispanic enrollment.

This percentage can change due to external influences. Affirmative action policies
decided at the court or state level have measurable impacts. Major federal lawsuits such as
Hopwood v. Texas resulted in banning affirmative action in some states’ public universities. In
Texas, for example, when UT-Austin stopped considering race during the years of 1996 to 2004,
“the number of African American and Latinx students immediately declined, with African

American enrollment dropping by 40 percent and Hispanic enrollment dropping by 5 percent”
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(Bonandies Torres, 2020). Blume & Long (2014) analyze how “policy changes affected the
relative likelihood of admission of minority and nonminority applicants.” The article found
“substantial declines in levels of affirmative action practiced by highly selective universities in
the states affected by bans and the Hopwood and Johnson rulings” (Blume & Long, 2014). This

is just one of dozens of examples external influences on affirmative action implementation.

The Politics Impacting Affirmative Action

Politics in education refers to “a significant domain of policymaking and political power
exertion” (Mitchell & Romero, 2021). In an affirmative action context, such power exertion can
come from various sources with significant impact. Studying these sources is critical due to the
volatile nature of affirmative action policies. Affirmative action across the United States is on the
decline in both public and private universities. State legislatures continue to ban affirmative
action by race in higher education and in employment, but other times universities give up
affirmative action voluntarily. Hirschman & Berrey (2017) show that “in 1994, 60 percent of
institutions publicly declared that they considered race in undergraduate admissions; by 2014,
just 35 percent did.” When dealing with state government bans on public universities, Bonandies
Torres (2020) discovered the impact of California’s ban when stating, “African Americans
experienced a 55 percent decline in admissions offers to UC Berkeley and UCLA, the state’s two
most selective universities.” Torres also added, “Despite significant investment in race-neutral
alternatives over 20 years, the UC system has never returned to its previous levels of diversity”
(Bonandies Torres, 2020).

As discussed, the judicial branch of government also partakes in the politics around

affirmative action. One theory about the political and legal significance of the Supreme Court is
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Positive Political Theory according to Zabel (2019). Zabel states that, “the Court is a strategic
entity making deliberate and politically expedient decisions which reflect the Court’s (and its
constituent members’) desire to preserve institutional legitimacy and maximize the longevity of
Justices’ ideological preferences as reflected through policy and law” (Zabel 2019). Alongside
the ideological preferences of politicians, Supreme Court Justices and other state and federal
judges can find themselves exerting political influence in affirmative action lawsuits such as the
Harvard, Columbia, and UNC-CH cases.

That said, the rest of the federal government plays a limited role in affirmative action.
Congress and the President some potential influence over universities, such as using federal
funds as a leverage to implement a national agenda. It is unclear whether or not Congress could
pass a law directly promoting or suppressing affirmative action at schools that receive federal
funding. Regardless of its likelihood of instantiation, legal challenges are certainly bound to
follow an Executive Order, Bill, or Resolution. In the meantime, however, “there are no explicit
federal policies regarding affirmative action in university admission” (Holzer & Neumark,
2000).

Whether it be constituents calling into legislators’ offices, public forums, or testimony in
lawsuits, public opinion also plays an important role in shaping affirmative action. Some of the
most vocal opinions in the political landscape, however, are critical of affirmative action. There
are two schools of thought in the literature as to why some Americans oppose it so vehemently:
one is the concept of American individualism and the other is anti-Black racism (Bobo 1998).
Individualism in this case refers to an argument for entirely merit-based admissions. Bobo
(1998)’s findings extend to interest groups and how such groups impact the politics around

affirmative action significantly. The article rejects the idea of American individualism as an
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influence on public opinion for White Americans. Bobo states there is “a clear dependence of
Whites' views on perceived threats from Blacks, and no influence of individualism on Whites'
beliefs about the effects of affirmative action” (Bobo 1998). In other words, racism drives anti-
affirmative action sentiment. When these critical voices empower themselves through interest
groups and through lawsuits, affirmative action can face major public opinion and legal

challenges.

State Government Bans on Affirmative Action

State governments have the authority to categorically ban race in affirmative action after
Hopwood and Johnson (Blume & Long, 2014). In 1996, California passed Proposition 209,
which barred public universities from giving preferential treatment by race (Britannica, 2021).
This began a slew of other bans. In total, Arizona, California, Michigan, Nebraska, Oklahoma,
and Washington ban affirmative action in public universities (Robinson, 2019). While only 16%
of states in the US, these 8 states together educate “29% of all high school students” (Potter,
2014). This points to the importance of understanding why these bans occurred and the impact
on students of color.

Each state has its own narrative and reasons behind a ban, but there are various factors at
the state level that are more likely to cause a state to ban affirmative action in higher education.
According to Baker (2019), “Results show that scarcity of access to state public flagship
institutions and policy diffusion are associated with ban adoption.” In this case scarcity refers to
the perceived threat that white students are disadvantaged because of affirmative action policies.
Baker continues by saying, “Aligning with the racial threat literature, the findings suggest that

these bans are associated with concerns about the scarcity of access...for White students.” As
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discussed, these bans return the advantage to white students at the expense of immediate declines
in admission and enrollment for students of color. That said, affirmative action bans apply only
to public universities, and private universities are free to consider race under the scrutiny defined

by the Supreme Court.

Affirmative Action in North Carolina’s Public vs. Private Universities

Using North Carolina as a case study, this thesis now turns to the implementation of
affirmative action in the state’s public and private institutions of higher education. Of the 16
public universities in the University of North Carolina System, 7 of them report race as a factor
in the admissions process: Appalachian State University, Fayetteville State University, North
Carolina A & T State University, North Carolina State University, UNC-Asheville, UNC-Chapel
Hill, and UNC-Wilmington (College Board, 2015). Since affirmative action is not mandated by
North Carolina, these 7 schools voluntarily elect to use race in admissions. Such a choice can be
reversed at any moment, however. Between public and private universities, public universities
using race in admissions are more likely to voluntarily forgo affirmative action policies.
According to one study, public schools “abandoned affirmative action policies at faster rates than
private schools” over the last few decades (Hirschman & Berrey, 2017). This same study
partially attributes this trend to schools protecting themselves from potential lawsuits but also to
the changing political landscape—i.e., public opinion, legislatures, and funding. North Carolina’s
public universities could be on that track.

There is an active lawsuit against the University of North Carolina at Chapel Hill for
failing to use race-neutral policies to promote diversity before turning over to race-conscious

admissions, or so the lawsuit alleges (Hirschman & Berrey, 2017). This action was brought forth
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from an interest group called Students for Fair Admissions. This same group is behind the
lawsuit against Harvard University for the same alleged violations of Constitutional rights. The
group specifically is interested in the Equal Protections Clause of the 14™ Amendment, asserting
that race-conscious admissions in public universities violate this clause and the Civil Rights Act
of 1964 due to discrimination by UNC-Chapel Hill based on race.

The Harvard case is particularly useful in analyzing politics with affirmative action
policies in private universities. The 2014 case was “the first affirmative action case against a
private university” (Bonandies Torres, 2020). Before this case, there was a long history of suits
against public universities in many of the states which have implemented bans. While Students
for Fair Admissions does not directly promote a pro-white agenda in its lawsuits, white students
would reap the greatest reward. Bonandies Torres (2020) continues by stating, “Evidence
submitted during the Harvard trial showed white students would experience the greatest gains in
admission under a race-blind system, with their share of the admitted class jumping from 40
percent to 48 percent.” This is particularly troublesome for students of color who would see a

decline in admissions by getting rid of race-based admissions.
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Methods
Research Design

This thesis is a case study of the politics of race-based affirmative action. North Carolina
was chosen by convenience of the researcher and due to as the ongoing federal lawsuit Students
for Fair Admissions (SFFA) v. UNC-Chapel Hill (UNC-CH), which is one of two major cases
expected to go to the Supreme Court alongside SFFA v. Harvard. As defined by the literature,
politics in this context can refer to the myriad of local, state, or federal legal and political
influences, as well as public opinion, that potentially shape the way universities implement
affirmative action. This thesis will attempt to analyze which of these factors are most important
and to what extent they ultimately do influence affirmative action.

To begin answering the central research questions and contribute to existing literature,
this thesis will test the impact of politics on North Carolina’s public and private universities’
affirmative action in admissions using publicly available data going back to 1980. In particular,
the focus is on 4-year, degree-granting, non-open admissions institutions of higher education in
North Carolina that are currently open. The reason for this was because a prominent definition of
affirmative action refers specifically to policies in selective, 4-year universities (Hirschman &
Berrey 2017). This limits the number of schools in North Carolina for analysis to 66 schools, 16
of which are public and 50 of which are private.

While public universities are intermingled with the state government, as explained below,
private universities in North Carolina are under no such obligation. For that reason, regression
analysis will first be used to establish whether or not there is a difference between affirmative
action implementation in public universities as opposed to private. Regression analysis will

produce a direction and magnitude for affirmative action that can compare public universities to
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private ones over time. Both public and private universities have increased their share of non-
white students over the past few decades, but this study tests whether or not they have increased
at the same rate. Statistical significance tests will allow the model to uncover whether individual
public schools have lower, higher, or the same rates of affirmative action per year compared to
private schools.

By illustrating a difference between public and private schools, the model will begin to
answer both research questions. If there is a difference between public and private universities,
the public affirmative action rates could be partially explained by the fact that the state
government plays an important role and that public schools are scrutinized to a higher degree
compared to their private counterparts.

To this end, the model adds an additional explanatory variable to attempt to capture a
public school’s relationship with the state government. The major political factor included in the
overall regression equation is the partisan control of the state legislature. This is because 4-Year
Public universities in the state are run by the University of North Carolina System. Additionally,
“the Board of Governors [of the University of North Carolina System] has 24 voting members,
elected by the Senate and House of Representatives of the North Carolina General Assembly, to
staggered four-year terms” (UNC System, 2021). This Board of Governors sets policy and
oversees the UNC-System on behalf of the state. The Governors also have authority over the
board of trustees at individual North Carolina public universities.

In turn, each university “is governed by a board of trustees composed of 13 members,”
twelve of which are appointed directly or indirectly by the state legislature or specific members
within. For example, two members of a school’s board of trustees are appointed by the President

Pro Tempore of the Senate and another two are appointed by the Speaker of the House of
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Representatives. This comes to show that the partisan control of the state legislature has
implications for control over the UNC Board of Governors as well as each public university’s
administration. For example, the Democratic Party controlled both chambers of the state
legislature from 1999 to 2010 while the Republican Party has held control over both chambers
from 2011 to present (Ballotpedia 2021). It could be the case the parties could be appointing
partisan individuals to a school’s board of trustees. By including an additional explanatory
variable about partisan control, the model can begin to answer the first research question about
how the state politics impacts affirmative action implementation.

The second regression model assesses whether or not a lawsuit against North Carolina’s
flagship public university impacted its affirmative action implementation. Because lawsuits have
the potential to impact affirmative action policies, such as previous court cases which barred
racial quotas or other forms of race-based admissions, it is important to study whether the 2014
suit impacted UNC-CH. This model is called a difference-in-difference model because it uses
linear regression to compare UNC-CH to another comparable baseline public university which
did not get sued. In difference-in-difference modelling, typically a treatment group is tested
against a control group to see if the treatment had a significant effect compared to previous
years. In this case, the regression compares pre-2014 data to post 2014-data for UNC-Chapel Hill
and North Carolina State University. The model searches for a difference between the expected
outcome vs. the observed outcome as a result of the 2014 case. As the only major ongoing
legislation against a public university about affirmative action, this case serves as an important

test for how insulated public universities are from politics and external factors.
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Data Collection

Most data will come from IPEDS, the Integrated Postsecondary Education Data System
under the National Center for Education Statistics (NCES). According to the NCES Handbook of
Survey Methods, “completion of the IPEDS survey has been mandatory for all postsecondary
institutions... that participate in or are eligible to participate in Title IV of the Higher Education
Act of 1965” since 1993 (NCES 2019). Therefore, IPEDS has data on most North Carolina
public and private universities, including the breakdown of enrollment by demographic for
undergraduate students over time. As of accessing the database, only data from 1994 onward is
available. Appended to this dataset will be data about the party control each year, obtained from
Ballotpedia. The final dataset will therefore include the variables and statistics seen in Table 1. A

snapshot of the dataset can be seen in Appendix C.

Table 1: Variables and Descriptions for Time-Series Regression Modelling of All Schools

Variable Description
Year 1994 to Present (All IPEDS Long Term Trend Data Available)
University Name of 4-year degree granting higher education institution in NC

Public or Private | Indicator Variable generated as O for Privately Controlled and 1 for

Status Publicly Controlled

Party Control of | Indicator Variable generated as O for Democrat-Held, 1 as Divided (House

State Legislature | and Senate Different Parties), and 2 as Republican
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% Students of The summation of non-white students (Black, Hispanic, Other) for each
Color university’s Fall enrollment. Other students include Asian or Pacific
Islander?, Native American, Race Unknown, Two or More Races, and

Native Hawaiian

Building the Model — Part 1

The data analysis will be broken into two segments: the general time-series regression
modelling followed by the difference-in-difference modelling. In the first part of the analysis,
two multivariable regression models with corresponding tables will be generated. In both cases,
the independent variable is the average percentage of students of color. The first regression
model is a simple model of the collective public and private universities in North Carolina that
meet the filtering requirements outlined below. The first model is a times-series cross-sectional
regression, grouped by public vs. private universities, testing whether or not the slopes are

different for these two groups. The equation for this model is:

Ve =PBo+ P1 X1+ Prx; + €

2 AAPI students are often the subject of discourse in affirmative action lawsuits because some
universities exclude AAPI from special consideration under affirmative action policies
(Gertsmann). This presents a challenge in the data because there might be a mismatch between
the measure of affirmative action for this thesis—i.e., percent enroliment of non-white students—

and how affirmative action is crafted at an individual school for AAPI students.
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Each beta-value represents slopes for the intercept, year, and public-indicator variables
respectively in By, 5, and ,. The second regression uses a similar but more rigorous equation
which includes each school as an additional coefficient in the model. The equation that follows

is:

Ve = Bo+ B X1+ Paxy + B3 x5+ Zfy X4 + -

Where y, represents the percentage of students of color, x; represents time, x, represents
public versus private status where public schools are coded with a zero and private schools are
coded with a one, and x represents party control of the state legislature where each year the
Democrat party fully controlled both chambers is coded with a zero, full Republican control with
a two, and a split legislature coded with a one. A split legislature is defined as the two chambers
of the state legislature controlled by different parties. Lastly, each school is treated as its own
slope and coefficient in order to capture effects that are not observed in the first regression.
These coefficients are then summated to the equation. This creates a more accurate model which

can evaluate individual schools against each other.

Building the Model — Part 2

The second portion of modelling uses a difference-in-difference regression model. It tests
the treatment effect of the SFFA v. UNC case since 2014, the year of the lawsuit, on public and
private universities. Private universities will be seen as the control in this model. Public
universities are the treatment group. This model calculates the difference between the 1980 to

2014 pre-treatment trendline to the post-treatment trendline by taking the difference between
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expected and observed outcomes. The expected outcome is built from a baseline comparison
university, which was selected to be North Carolina State University based on comparability in
size, endowment, and racial distribution. Specifically, | calculate the treatment effect from 2014

to present using the following equation:

Ye = Po + P1 X1+ BaXy + P3 X3+ By (X1 X x3) + €

Where y,represents the average percentage of students of color, x, represents time, x,
represents the school in question where UNC is coded with a one and North Carolina State
University (NCSU) is coded with a zero, and x5 represents party control of the state legislature
(Democrat is 0, Divided is 1, Republican is 2) and represents error. The fourth grouped variable,
X1 X X, represents ‘After 2014,” when the treatment takes place. In this model, the data is

filtered down to just these two schools of interest.

Data Analysis

For both of these portions of modelling, | first test the significance of all coefficients and
the intercept. Then, I create summary tables including coefficients of determination and all p-
values. The difference in difference estimator will also be included for the second portion. This
is calculated as the difference between the expected percentage of non-white students versus the
observed percentage non-white students as a result of the 2014 lawsuit, if such a difference
exists. The implication of a difference between public and private universities is that public
universities in North Carolina are more susceptible to politics and external factors than private

universities in their ability to implement affirmative action policies.
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Should my original hypotheses be correct, both models will statistically significantly
correlate the explanatory variables with the percentage of non-white students. My prediction is
that there is a difference between public and private university’s slopes over time. This would
provide support that control of the state legislature impacts public university’s admissions
processes. The difference-in-difference model would provide support that the 2014 case altered
UNC-CH’s affirmative action implementation. It would also provide support that affirmative
action implementation is more difficult for public universities than private ones in North
Carolina. Non-correlation, non-significance, or non-robustness of the models will also be

discussed.
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Time-Series Regression Results
Time Series Modelling of Public vs. Private Universities
Using regression analysis and t-testing, this portion of the thesis generates a comparison

between public and private universities over time. Specifically, multiple linear regression
illustrates the magnitude of difference between select public and private universities over the
course of 1994 to 2020. Using public status and the control of the state government as indicator
variables, this model advances an answer to what differences exist between public and private
universities and whether affirmative action in higher education institutions is susceptible to
political factors. Using the IPEDS Data Tool described above, a total of 57 schools were
selected based on the following criterion:

e Public or Private Not-for-Profit 4-year or above

e Degree-Granting, primarily baccalaureate or above

e Has Full-time students

e Has First-year undergraduates

This includes a total of 16 public universities and 41 private universities as seen in
Appendix A and Appendix B. These two appendices also show the percentage of students of
color enrolled in the fall over time. Figure 1 displays the total number of students enrolled in the
fall semester each year in North Carolina over time in all 57 schools broken down by race.
Notably, some schools have students whose race is categorized as “unknown,” and some schools

do not report the race of “non-resident aliens.”
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Figure 1: Snapshot of Demographic Change in Fall Enrollment
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Figure 1 demonstrates an increase in the number of students educated at these 57
universities over time each year except between 2010 and 2011 and between 2012 and 2013.
While the number of white students has been relatively stable year to year at around 94,000
students, students of color have seen significant increases. African American students saw a
5.4% increase while Hispanic students saw a 308.3% increase from 2009 to 2019. The only
group to see a decline were Native Americans who saw a 9.9% decrease in enroliment.

Although IPEDS only provides overall snapshot trend-generation data as displayed for

2006 to 2019, they provide school-level data for 1994 to 2020 as seen in Figure 2. Upon further
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examination, “very small” universities according to the Carnegie 2018 Size and Setting
Classification were excluded due to high amounts of outlier data and large variation between
years (Carnegie 2021). Specifically, these schools had greatly different percentages of students
of color from year to year due to low enrollment. For the remainder of the analysis, 15 public and
24 private universities were used for a total of 39 institutions. The schools are broken down by
Carnegie Classification in Figure 2. As seen, around 41% of schools analyzed are considered

small-500 to 1999 students—in a highly residential area surrounding community.

Figure 2: Distribution of Schools by Carnegie Size & Setting

Schools by Carnegie Size & Setting Classsification (N = 39)
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Figure 3: Public vs. Private % Student of Color Over Time
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Broken down into separate trend lines, Figure 3 signals that private universities held a
higher percentage of students of color compared to their public counterparts from 1998 to 2019.
Originally 26.18% of all students enrolled in public universities were students of color, ending at
44.21% in 2019. This contrasts with 24.84% in 1994 to 44.96% in 2019 for private universities.
Of note, public schools outperformed their private counterparts from 1994 to 1998 and from
again in the fall enrollment of 2020. Data from 2008 and 2009 were excluded due to issues with
the way in which data were reported for that year in the IPEDS survey. That being said, both
public and private universities are increasing steadily towards the affirmative action target of
50% as identified in the literature. Many data points at the individual school level have already

reached that goal, as discussed below.
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Table 1: Paired T-Test Results for Public vs. Private Universities from 1994 to 2020

% Non- % Non-
White White
Public Private
Mean 0.35206122 0.3694819
Variance 0.00387389 0.0054343
Observations 25 25

Pearson Correlation 0.97222983
Hypothesized Mean

Difference 0

df 24
t Stat -4.4302485
P(T<=t) one-tail 8.8433E-05
t Critical one-tail 1.71088208
P(T<=t) two-tail 0.00017687
t Critical two-tail 2.06389856

Using a Paired T-Test for Means and a 99% confidence interval in Table 1, the difference
between the two groups’ means each year is statistically significant. The evidence for this comes
from a near-zero probability value—also known as p-value—of 8.8E-05 for a one-tail test and
0.0001 two-tail test between public and private schools over time. On average, there is a
difference of 1.7% between public and private universities, where private schools are
outperforming their public counterparts.

The difference between public and private universities can be further investigated using
causal analysis with time-series data and regression. Taking the percentages of students of color
for all NC public and all private universities over time, Table 2 illustrates a regression model

with an r-squared of 0.957 and p-value of 0.



Table 2: Regression Analysis without Fixed Effects
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Regression Statistics
Multiple R 0.97919735
R Square 0.95882746
Adjusted R
Square 0.95614229
Standard
Error 0.01426109
Observations 50
Standard Lower Upper Lower Upper
Coefficients | Error t Stat P-value 95% 95% 95.0% 95.0%
Intercept -1666.36% 71 -23.58 0.00 | -1808% | -1524% | -1808% | -1524%
year 0.85% 0.00 24.01 0.00 0.78% 0.92% 0.78% 0.92%
public 1.74% 0.00 4.32 0.00 0.93% 2.55% 0.93% 2.55%
party -0.49% 0.00 -1.57 122 | -1.12% 0.14% | -1.12% 0.14%

This simpler regression model provides two key insights. First, the model provides

prediction value of where student of color enrollment will be in the future for the sample schools

selected. Taken together, public and private universities will increase their student of color

enrollment by 0.8% each year. The indicator variable which illustrates whether a school is

private or not shows that private schools have an additional 1.7% higher percentage of students

of color enrolled on average compared to public schools. This also provides prediction value. For

example, if trends continue, private schools will achieve 44.98% student of color enrollment in

2023, while public schools will achieve 48.24%.

The second major insight the regression model provides is that the indicator variable
representing party is not statistically significant at the 95% confidence level requirement. The
party variable holds a p-value of 0.122. That being said, the coefficient asserts that years in
which the State Legislature was split between Democrats and Republicans led to a 0.49%

decrease in the percentage of students of color enrolled at a given institution, while full
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Republican control led to a 0.98% decrease. Again, this result is not statically significant. For

this reason, the party variable was excluded for the remainder of the analysis and will be

discussed further in the discussion chapter. Now I turn to the model that includes fixed effects in

Table 3.

Table 3: Regression Model with Fixed Effects

term estimate std.error  statistic p.value conf.low conf.high
(Intercept) -0.851 1.322 -0.644  0.520 -3.446 1.744
year 0.904 0.025 35.702  0.000 0.855 0.954
public 16.622 1.812 9.173  0.000 13.066 20.178
nameBelmont Abbey College 6.819 1.812 3.763  0.000 3.263 10.375
nameCampbell University 7.572 1.812 4.178  0.000 4.016 11.128
nameCatawba College -2.860 1.812 -1.578  0.115  -6.416 0.697
nameChowan University 26.463 1.812 14.603  0.000  22.907 30.019
nameDavidson College -4.139 1.812 -2.284  0.023 -7.695 -0.583
nameDuke University 17.430 1.812 9.619  0.000 13.874 20.986
nameEast Carolina University 13.690 1.812 7.555  0.000 10.134 17.246
namekElizabeth City State University 70.285 1.812 38.787  0.000  66.729 73.841
nameElon University -11.923 1.812 -6.580  0.000 -15.479 -8.367
nameFayetteville State University 71.241 1.812 39.315  0.000 67.685 74.798
nameGardner-Webb University -2.275 1.812 -1.256  0.210 -5.832 1.281
nameGuilford College 3.986 1.812 2.200  0.028 0.430 7.542
nameHigh Point University -4.965 1.812 -2.740  0.006 -8.522 -1.409
nameJohnson & Wales 23.941 2.097 11.416  0.000  19.825 28.056

University-Charlotte

Table 3 exhibits the complete model with each school as its own coefficient, therefore

illustrating the within-school effects that hold true over time. These within-school effects are also

referred to as fixed effects because they are fixed to the individual schools over the time series

being analyzed. For that reason, the model shifts more of the weight of the coefficients onto the

3 Remainder of model excluded for space purposes. The major conclusions arise from the first 3

coefficients.
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individual schools. Whereas in the reduced model the public indicator variable showed a 1.7%
difference between public and private schools, this model shows a 16.6% difference between the
two. The reason this measure is viable is because any data point coming out of the equation
would also have a coefficient for the school associated with it, as explained in the example
below. The model has an r-squared of 0.9537 and a p-value of 0, making it almost exactly as
strong of a predictor for final student of color outcomes compared to the reduced model above.
In this case, however, an individual school can be analyzed which is useful for comparing
universities against one another. For example, I can analyze Belmont Abbey College in 2010.
Taking the intercept, | can add the year coefficient multiplied by the value associated with 2010,
adding 16.6% because it’s a private school, and then add 6.819% because that is the coefficient
unique to Belmont Abbey College. This yields an output of 37.05% undergraduate students of

color enrolled in the fall of 2010.
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Difference-in-Difference Model Results

Descriptive Statistics

The second type of regression modelling attempts to answer the first research question by
comparing the University of North Carolina—Chapel Hill with a baseline public university. Based
on similarities in size, acceptance rate, and racial composition, North Carolina State University at
Raleigh (NCSU) was selected to be the baseline university (CTC Staff 2021). For the purposes of
this analysis, any comparable public university in North Carolina could be chosen to compare to
UNC-CH because only UNC is the subject of major ongoing federal litigation regarding
affirmative action in admissions. That being said, NCSU appears to be the most similar school.

Using the difference-in-difference method outlined in the methodology, this analysis tests
whether or not the 2014 lawsuit had a significant impact on the implementation of affirmative
action for Chapel Hill’s fall enrollment. The treatment effect typically referred to in difference-
in-difference equations is the lawsuit. This model is generated by filtering the original dataset to
only the two schools in question. Before displaying the output of the model, Figure 4 illustrates
the scatter plot for each of UNC-CH and NCSU. As observed, both schools have been trending
in an upward direction, with UNC-CH on track to achieve 50% nonwhite students in the next
few years. While both schools held very similar percentages between 1994 and 2000, a
divergence began between the two schools where UNC began to increase its nonwhite
enrollment by a substantially greater amount. This alone does not devalue the comparison

between UNC and NCSU because the two schools had very similar rates of change after 2010.
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Figure 4: Percentage of Students of Color in Fall Enrollment for UNC-CH vs. NCSU
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That said, Figure 4 does show that the two schools are not trending similarly from 2018
to 2020. NCSU saw a decrease in its percentage of students of color enrolled, moving from a
peak of 33% in 2019 to 32.4% in 2020. In that same time, UNC-CH increased from 41.2% in
2019 to 43.1% in 2020. NCSU’s data also has a concave-down shape, meaning that predictions
into the future would likely show further decreases in nonwhite students. In any case, both
schools have made steady progress from their 1994 starting positions. This progress has not been

equal for all racial groups, however, and Figures 5 and 6 demonstrate this difference.



Figure 5: Percentage of Asian and Black Students Out of Undergraduate Total
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Figure 5 illustrates the trendlines for Asian and Black students at both UNC-CH and

NCSU. Asian students have seen an increase from 3.8% at NCSU in 1994 to 8% in 2020, and

from 4.8% at UNC-CH in 1994 to 12.2% in 2020. During that same time, Black students went

from 9.8% at NCSU in 1994 to 5.9% in 2020, and from 9.9% at UNC-CH to 5.9%. Black

students have therefore seen a decrease in their share of the undergraduate enrollment at these

two universities. This does not align with the increase in Black students enrolled in North

Carolina colleges exhibited in Figure 1, but that snapshot only included data from 2006 to 2019.
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Figure 6: Percentage of White and Hispanic Students Out of Undergraduate Total
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Figure 6 illustrates the trendlines for White and Hispanic students for both schools over
this same time.# In this graph, White students began at 83.3% for NCSU in 1994 and 82.7% for
UNC-CH. This group ended at 67.6% for NCSU in 2020 and 56.8% for UNC-CH. This implies
that UNC-CH had a decrease in the percentage of white students that was larger year-over-over
compared to NCSU. Hispanic students in the meantime saw an increase from 1.1% for NCSU in
1994 to 8.4% in 2020 and from 1% at UNC-CH in 1994 to 9.3% in 2020. Based on Figures 5 and

6, Asian and Hispanic students comprise the majority of the increase in the percentage of

4 Data for 2010-2013 for UNC-CH in the Hispanic category was omitted due to errors in data

collection.
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students of color. Now I turn to the output of the difference in difference regression model. Table

4 shows the output explained below.

Table 4: Difference in Difference Model Output

term estimate std.error statistic p.ovalue conflow confhigh
(Intercept) 20,350 1.042 19.535  0.000  18.253 22,447
name_University of North Carolima 4,117 1.473 2795 0.008 1.152 7.083
at Chapel Hill

time 9.916 1.869 5.037  0.000 5.953 13.878
did 4.377 2.784 1.572 0123 -1.227 9.981

First, | created an indicator variable called time to mark each data point that occurred on
or after 2014, the year of the SFFA Lawsuit. Each year before 2014 was coded with a zero while
the remainder were coded with a one. There is also a UNC indicator variable which takes on a
one for any data point associated with UNC and not NCSU. Lastly, | created an interaction term
between the time variable and the UNC indicator variable, which is called did, or difference in
difference, in the model. This is the difference in difference (DID) estimator. Based on this data,
the DID estimator is statistically insignificant at the 95% confidence level due to a p-value of
0.123 which is greater than 0.05. In addition, the model builds a confidence interval, giving a
range of values that the coefficient could take on. Because the confidence interval includes zero,
interpreting the coefficient is difficult. This is because a coefficient that has a value of zero bears
no effect on the outcome, which is the percentage of students at UNC-CH or NC-State that are
students of color. In any case, UNC-CH had an average of 4.1% more students of color each year

compared to NCSU.
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Discussion

When it comes to data in higher education, I have found that there is much to unpack
beneath the surface. Firstly, Figure 1 signals that gains in the percentage of non-white students at
North Carolina’s universities have been in large part due to demographic changes and capacity
increases in recent years. Since white enrollment has remained relatively stable, this gives
evidence against the idea that students of color are enrolling in higher education at the expense of
white students. In other words, the total number of students being educated has increased, not
simply the percentage of students of color. This has a few different implications for groups like
Students for Fair Admissions and others who may be interpreting this data incorrectly. The
overall number of white students being educated has remained relatively stable. While it is true
that the share white students compromise has decreased, these changes better reflect North
Carolina and America’s distribution of students by race.

The first portion of the data analysis uncovered many interesting findings, but most
importantly it proved a difference between public and private universities in their share of
students of color over time. This helps to answer the second question by showing an average of a
1.7% higher percentage of non-white students in private schools in the sample. The fixed effects
regression model also allows interpretation for individual schools compared to the average. The
second portion also gave the insight that UNC at Chapel Hill and NCSU have seen steady
increases in the share of students of color out of total undergraduate enroliment since 1994.
Whether it be affirmative action policies, changes in the applicant pool, a mixture of both, or
some other unknown confounding factor, UNC-CH has outperformed NCSU in the goal of

achieving 50% students of color in recent years by 4.1% on average.
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Two parts of the data analysis, the indicator variable representing partisan control of the
state legislature and the difference in difference estimator, were found statistically insignificant
at the 95% confidence level. While they do not meet this p-value threshold or others commonly
used in social science research, it should be noted that these two coefficients do meet an 80%
confidence requirement. That said, I will not draw major conclusions from them as the values
include zero within their respective confidence intervals. The remainder of the data analysis,
however, showed near-zero p-values for regression modelling and for the individual coefficients.
This was accompanied by high correlation coefficients nearing 96%, therefore ensuring that the
model rigorously represents the data.

That said, the difference-in-difference model does not provide support that UNC reacted
in its admissions process to the 2014 lawsuit. This holds true for both the overall average
percentage of students of color enrolled as well as individual race groups including Asian,
Hispanic, and Black. This is especially prevalent because one of the main accusations Students
for Fair Admissions alleges against UNC and Harvard is that Asian students are most
significantly discriminated against in the admissions process. If anything, UNC-CH has seen an
increase in the share of Asian enrollment at a higher pace since the 2014 lawsuit, as opposed to a
lower one. All this evidence provides support in the contrary of my original hypothesis that
UNC-CH would have slowed its admission of students of color as a result of the 2014 lawsuit.
Whether or not internal procedures changed remains unknown, but the data does not exhibit any

treatment effect from the 2014 lawsuit alone at the school or individual race level.
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Conclusion

Summary of Findings

This thesis showed that affirmative action is not completely insulated from politics.
Whether it is the potential impact from a lawsuit from motivated groups or state legislators
indirectly influencing university governance, the possibility for political interference remains
highly troublesome. | set out to answer two research questions in this research: first, to what
extent external influences have shaped affirmative action implementation, and second, whether
there is a difference between affirmative action outcomes in public and private universities.

While the difference in difference model analyzing the impact of the 2014 SFFA vs.
UNC-CH case did not yield definitive results of whether external factors such as the lawsuit can
impact the affirmative action outcomes, the time-series regression results illustrated a statistically
significant difference between the percentage of students of color enrolled in the fall for public
and private universities over time. Specifically, private schools in the sample of 39 universities
outperformed their public counterparts by 1.7% on average between 1994 and 2020. This
answers the second research question by showing that public and private schools do not have the
same affirmative action outcomes as defined in the literature. As has been asserted throughout
this thesis, | attribute this difference to external factors that I call politics. Thus, the model also
begins to answer the first research question. Unfortunately, these external influences could not be
attributed to partisan control of the state legislature because of statistical insignificance in the
model outputs.

Taken together, North Carolina’s colleges and universities have done a fair job in using
affirmative action to enhance the diversity of their student bodies over the past several decades.

Based on the schools analyzed, students of color in both public and private universities are
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approaching half of all student enrollment in the coming years. This is a better reflection of
recent demographic changes in the United States, and it suggests a possible end of centuries of
unequal higher educational access for marginalized groups. When it comes to enhancing the
diversity of student populations, public schools have fared worse than private schools in North
Carolina on average, but both types of institutions are increasing their non-white enrollment.
While this stride has benefitted tens of thousands of students of color, more needs to be
done. First, | am dissatisfied with the length of time that it took for universities to implement
affirmative action policies to achieve the current outcome. If affirmative action in higher
education is not completely insulated from politics, it is even less insulated for public colleges
and universities. For a state with such a rich history involving institutionalized racism and
barriers to access in higher education, it is imperative to study and understand the implications of

partisanship and the state government’s involvement with affirmative action.

Limitations

Certain factors limit the applicability of this thesis to the literature on affirmative action.
The most significant limitation deals with the scope of the data. On the one hand, | focused
solely on North Carolina, which could limit the application of this analysis to this state alone.
Furthermore, | was unable to find better explanatory variables about politics that would show a
statistically significant correlation with affirmative action outcomes. By this | mean that partisan
control of the state legislature alone is not sufficient to explain part of the variation in the data.
That does not mean that partisan politics does not play an important role in affirmative action
policies at public universities, but it does limit this thesis’s ability to make a connection between

state governments and affirmative action implementation. In addition, the statistically
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insignificant results in the difference-in-difference model neither prove nor disprove a
connection between SFFA vs. UNC-CH. I believe datapoints from more years after the lawsuit

are needed to fully understand the impact of the case.

Future Research

Further analysis of the politics of affirmative action will greatly benefit current
policymakers and legal experts in understanding the institutional factors behind race-based
admissions. As the literature defined politics, there were many areas not explored that fall under
the political umbrella of influence over university function. This includes public opinion and
how state courts have reacted to affirmative action lawsuits. Future research could use qualitative
methods to measure public opinion about race-based admissions, analyze lawmakers’
perceptions by party affiliation, and collect narratives from higher education administrators
dealing with admissions. In addition, there are several studies about states that banned
affirmative action over the past several decades in their public universities, but these studies
would be even more impactful when analyzing what the impact of affirmative action could be if

it were reimplemented today.

Implications for Policy & Final Remarks

This project took significant inspiration from the 2003 Supreme Court case Grutter v.
Bollinger in which the majority opinion expressed that affirmative action would no longer be
necessary by 2028, twenty-five years after the release of the decision. While we approach that

2028 deadline, | believe that the Court was mistaken to think that race relations would be so far
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improved and that institutionalized racism would be so diminished that affirmative action would
no longer be needed after a quarter-century.

While many aspects of American society have changed between 2003 and now, access to
higher education for students of marginalized backgrounds remains to be one of the most
important challenges we face. Students of color, first-generation Americans, and students from
low socioeconomic status backgrounds need all the support they can in order to overcome the
institutionalized challenges they face.

The current political reality means that students of diverse backgrounds will not get full
democratic representation, equal treatment, or intergenerational wealth unless we are the people
sitting on the Supreme Court or the people getting elected to Congress or the people who are
leading the path forward in the United States. To me and many others, that means graduating
from a good university is the bare minimum. This is why affirmative action is so important to
those who benefit from it, and | believe that this benefit should continue indefinitely into the 21
century.

This is also what | found so troubling in learning about the differences between public
and private universities in North Carolina. The fact that 4 out of 13 members of a school’s board
of trustees are appointed by the Speaker of the House and the President Pro Tempore of the
Senate is problematic. | believe the state legislature should play as minimal of a role in higher
education administration or admissions as possible, deferring key decisions to experienced
administrators and admissions committees who can best make North Carolina schools reflect
their values. It is not clear that enough safeguards exist to insulate the admissions process from

the state government, the Board of Governors, or a board of trustees.
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Furthermore, | believe that any attempt to divorce race from admissions is as impractical
as it is wrong. Many students, including myself, value their identity and background and include
details of their background in applications. Any race-blind admissions committee would have
one less data point perhaps on the surface of an applicant’s file, but race will undoubtedly
continue to be a driving force in an applicant’s personal statement, extracurricular involvement,
and academic passions. For this reason and all the analysis conducted in this thesis, | believe the
Supreme Court, state courts, state legislatures, and individual schools should continue allowing

race-based affirmative action in admissions in perpetuity.
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Appendices

Appendix A: Line Graph of the Percentage of Students of Color by Public University

Public Universities Over Time
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Appendix B: Line Graph of the Percentage of Students of Color by Private University

% Student of Color

Private Universities Over Time
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Appendix C: Snapshot of the Dataset Collected Using 2020 Data
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