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Abstract

Thousands of public records survive from democratic Athens. Nearly all of them are
inscribed on stone (or more rarely metal). A century and more of study has revealed that
these inscriptions were the tip of the iceberg. Beyond them was an apparatus of public
records, kept on perishable media, that were central to the administration of the city.
Call it the paperwork of democracy. What remains to be reconstructed are the processes
by which this paperwork was created and the significance of those processes for our
understanding of democracy. This dissertation examines the paperwork of making
decrees, the basic legislative document in Athens, using literature, court speeches, and
inscribed decrees to reconstruct the process by which decrees were written and reused
in city politics. It argues that paperwork was done in the central institution of
democracy, the assembly; that the orators better known in their capacity as masters of
speech were also masters of the rules and discourses of decree-making; that in foreign
policy these orators and their audience, the masses, brought the same rigor to
documentary texts that they brought to giving and hearing speeches. In sum, where
earlier researchers have assumed that paperwork had nothing to do with democracy,
this dissertation shows that Athenians were as clever with paperwork as they were with

oratory.
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Introduction

Athenian democracy was described by one of its practitioners as “a polity in logoi.”?
Modern scholars take him to mean that democracy was “a polity based on speeches.”?
And for an obvious reason: the rhetor and the masses were the central protagonists in
the history of democracy from its beginning to its end.? As is well-known, “rhetor”
(“speaker”) is the Athenian word for “politician.”* And a citizen unable to persuade the
masses with his words could not occupy the center stage of Athenian politics® (in part
because the citizens in the crowd were a raucous bunch and not above booing,
interrupting, or heckling a speaker).® For these reasons and more, speech is rightly

treated as the central mode of politics in Athenian democracy.

1 Dem. 19.184: “There is no harm greater that anyone can do to you than telling lies, for how is it possible to
run the city securely if, for those whose polity exists in logoi, these [sc. logoi] are not true. (oUdév yap €08’ & Tt
HeTCov &v Unds &dikrjoelé Tis 1) Wweudt Aéycov. ols ydp €01’ év Adyols 1) ToAiTela, s, &v oUTtorl ) &AnBels cow,
aopaldds éoTi ToArtevechat;).

2 Goldhill (2002) 4: “a constitution of speech-making.” So too Greenwood (2004) 176: “a constitution based
on speeches.”

3 Thus Yunis (1991) 179-180 observes that “[m]erely by making the speeches so prominent, at considerable
expense to other aspects of political activity, Thucydides already isolated the public forum in which the
speeches were delivered as the key factor in political decision-making.”

4 Ober (1989) 104-112.
5Isoc. 5.81.

¢ Booing: Dem. 19.46. Interrupting and heckling: Aeschin. 1.34. Although Hansen (1987) 70 states that “in
principle there was no communication from the participants to the speakers or between the participants,” he
recognizes that communication was not a one-way street, and other scholars envision an active audience.
Thus Thomas (2008) 184 emphasizes “the extent of the noise, hubbub, and generally energetic audience
participation in the mass citizen gatherings of both the fifth and the fourth century” and stresses “that this
was embraced as part of the democratic process.” Tacon (2001) 177 argued earlier that “informal banter
between the speakers themselves, interruptions of the speakers by the demos, and vocal debate between
sections of the demos aligned behind opposing politician were wholly typical and actually integral features

1



But if democracy was a “polity in logoi,” that need not mean that it was a
democracy of speeches alone. Greeks (as is well known) used logos to refer to a
staggeringly wide range of concepts, so wide that Athenians even referred to the texts of
documents like treaties and decrees as logoi.” And, as one of its native observers pointed
out, Athenian democracy produced more legal documents and invested far more in the
precision of legal texts than other kinds of polity, since it relied on them to govern the

city and its citizens.® If Athenians relied heavily on documents to govern themselves and

of Assembly debate, and, by extension, of Athenian democracy.” Although this may been permitted (de jure
or de facto) to the masses, a law cited at Aeschin. 1.35 expressly lays down a penalty of 50 drachmas for a
rhetor if he “either utters abuse or speaks badly of anyone or interrupts” (Aeschin. 1.35: 1} AoSopfitat, 1j
KaK@s &yopeln Twd, fj UrokpoUn, fi XpnHaTiLovTwv peTagl dveoTnkcas Aéyn mepl Tou ur &l TolU BrinaTos).

7 This usage of logos does not appear in LS] but it does in Th. 5.76-77: Tol &’ émytyvouévou Xeiucovos
apxouévou euBUs of Aakedaipdviol, emedn T& Ké&pvela fiyayov, éEeotpdTtevoav, kai apikduevol &s Teyéav Adyous

\

TpoUTeuTOV €5 TO Apyos EuuPaTnpious...kal yevouévns moAAfs avTidoyias (ETuxe yap kal & AAkiRi&dng
Tapcv) of &udpes ol Tols Aakedalpoviols TpdocovTes, 118N kai ik ToU pavepol TOAUGVTES, ETTElCav ToUs
Apyeious mpoodéEachal TOV EupPaTripiov Adyov. EoTi 8t 88e. KaTTdde Sokel T& ékkAnoia Tcdv Aakedaipovicov

EunBaiéobat ToTTCs Apyeiws...(When the following winter began, straightaway the Lakedaimonians, once
they had celebrated the Karneia, went out on campaign, and arriving at Tegea they issued forth texts of
alliance to Argos...and after much debate (for Alcibiades happened to be present), the men who were
working on behalf of the Lakedaimonians, now daring to be open, persuaded the Argives to accept the text
of the alliance. This is it: “in accordance with the following it is resolved by the assembly of the
Lakedaimonians to make an agreement with the Argives...”). Lane-Fox (2010) 13 glosses sumbaterios logos as
“preliminary agreement.” Here I have translated it as “the alliance text” to try to capture the breadth of the
term logos and the fact that the clauses of a decree too can be described as logoi (see Aeschin. 3.11-12,
discussed at length in the conclusion to this dissertation.)

8 Thus, according to Isocrates, one alleged difference between the government of the Areopagites and the
radical democracy established by Ephialtes in 462 B.C. had to do with the latter’s greater reliance on legal
documents (Isoc. 7.40-41): AAA& y&p oUk ¢k ToUTwv Th émidootv elval Tijs &peTis, AAN’ &k TV kab’ éxdoTnv
THv fuépav emtndeundTaov: Tous y&p ToAAous dpotous Tols fifectv dmoPaivelv, év ols &v EkaoTol Taideubidow.
Erel Té& ye wA6n kal Tés dkpiBeias TGV véuwv onueiov elval Tol kakds oikeloBal ThHv TéAw TadTny:
EUPPAYHOTA Yap aUToUs TOIOUHEVOUS TAV GUApTNH&TwY TToAAoUs TiBeoBal Tous vépous dvaykalecbal. Asiv 8¢
Tous 6pBcds ToAITEUOHEVOUS OV TS O0TO&S EUTITTAGVAL YPAUHATWY, &AN v Tails wuxals Exew To dikaiov: oU y&p
Tols ynetopaotv, GAA& Tols fj6eciv kaAdds oikelobal Tas TdAeLS, kal ToUs pév Kakas TeBpaupévous kai Tous
AKPIBES TAW vV dvayeypaupuévous ToAuroe TapaPaivev, Tous 8t kaAdds Temaideupévous kal Tols &TAGS
Kkeipévols eBeArjoev eppéve. (“In fact, [sc. the Areopagites thought] that the transmission of excellence does

2



their city, and these could be considered logoi, then we might broaden our sense of what
it meant to call democracy a “polity in logoi.” We might include, in our study of logoi in
Athenian politics, the documents that were central to the day-to-day workings of politics
in Athens. Accordingly, this dissertation posits that Athenians practiced a kind of
democracy ‘on paper” alongside democracy in speech.

The notion that documents held an importance place in politics at Athens is not a
radical one. Scholars have long acknowledged that Athenians left to posterity more
inscriptions than any other polity in Classical Greece, among which survive many public
documents. But inscriptions were not the only medium of public record in Athens.
Epigraphers have recognized for over a century that inscriptions point beyond
themselves to records that were never inscribed but were used in the day-to-day work of
democratic politics.” For much of the twentieth century these documents were largely
ignored, but in the past three decades, scholars have begun to collect and study the

evidence for public records and archives on perishable materials. Consequently, few still

not come about from these [sc. T& ypdupata], but from daily habits, since many turn out similar to the
customs in which they are each educated. And [sc. they thought] that the number and precise details of the
laws is a sign that this city is governed badly; for they are compelled to pass many laws as a way of making
barriers against wrongdoing. And [sc. they thought] that those who run their city correctly do not fill the
stoas with documents, but have justice in their souls, for it is not by decrees but by customs that cities are
governed well, and those raised badly dare to transgress even precisely drafted laws, but those educated
well are willing to abide by even simply written laws.”). That this is an implicit critique of the democracy in
Isocrates” day is clear from the fact that democracy in Athens was described by Athenians themselves as
government by decree (for sources see below n.14).

® Wilhelm (1909) 227-299.



doubt, as some did in the past, that more documents were kept (and kept more
systematically) as perishable documents than as inscriptions.°

Scholars have approached this material in ways that can be described (in my
words, not theirs) as anthropological and antiquarian in outlook. Those inclined to the
anthropological approach aim to unpack the habits and beliefs that shaped the culture of
literacy at Athens, including the culture of documents and documentation.!! Those
inclined to the antiquarian approach have been concerned in the main with collecting
and analyzing the evidence for what kinds of documents existed and what sorts of
purposes they served in Athenian government.!?

The anthropologists and the antiquarians have found each other’s work lacking
in certain respects. The anthropologists worry that the antiquarians have assembled the

evidence for the uses of documents in Athens without integrating that evidence into

10 Sickinger (1999) 191 urged, in the conclusion to his study of public records and archives in Classical
Athens, that “future studies of ancient literacy and writing must come to terms with the fact that even as
early as the fifth century most Athenian documents were recorded and preserved not on stone stelai but on
less durable materials that were housed in some type of archives.” Although scholars dispute details of
Sickinger’s work (which this dissertation will engage with in the following chapters), it appears that his
stress on the need to consider ephemeral documents has been generally accepted. Nevertheless, Hedrick
(2000) 635 thinks that Sickinger’s claims (that archives in Athens go back to the sixth or seventh centuries,
that they were essential to the administration of the state, and that Athenians used their archives as moderns
do) are “wrong on all three counts.”

11 The anthropological bent in scholarship on literacy and orality (and in documents in particular) is bes
exemplified by the many books and essays of Rosalind Thomas; for an overview of literacy and orality as
concepts in anthropology, history, and ancient history in particular, see Thomas (1992) 15-28.

12 See, e.g., Sickinger’s Public Records and Archives in Classical Athens or more recently Christophe Pébarthe’s
Cité, démocratie et écriture. Histoire de I'alphabétisation d’ Athénes a 1'époque classique, the former of which is
praised by Thomas for “its careful trawling through the fragmentary evidence for archival practice” (2003:
230), the latter as “the most thorough and systematic examination of the evidence so far” (2010: 495).
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“the larger contexts of Athenian life” (above all the council, the assembly, and the
courts).’® The antiquarians are concerned that the anthropologists have paid too little
attention to what Athenians did with documents in favor of how Athenians thought
about documents, and that in so doing they have overlooked a rich source for our
understanding of the culture of documents in Athenian government.!

Little consensus has emerged from this scholarship. And even more recent
scholarship on the culture of documents at Athens has struck reviewers as insufficiently
rigorous in the collection, interpretation, and contextualization of the evidence for what
we might call the paperwork of Athenian democracy: the processes involved in creating
and using public documents (inscribed or otherwise).!® And reviewers of more recent
scholarship on the culture of documents and documentation have identified in this

research a gap worth filling: though scholars have painstakingly assembled and

13 Thomas (2010) 499.

14 According to Sickinger (1994) 277, “T[homas]'s injudicious reliance on comparative evidence and her
failure to treat the Greek sources adequately result in a distorted view of the uses of writing by the Greeks
and an overall denigration of its value to record, preserve, and communi- cate information-functions that
were clearly recognized and employed from an early date.”

15 Missiou’s Literacy and Athenian Democracy does not appear to have filled that gap in the eyes of the book’s
reviewers. Thus Stauner (2012) 153-154: “some of her assumptions, constructions and, occasionally, also her
reasoning cause unease: to start with, her limitation of her study to the fifth century is artificial and is not
justified, either by the political framework (democracy), which would have necessitated including the fourth
century, or, even less, by the subject matter (literacy). Suk Fong Jim (2011) likewise thinks that despite
Missiou’s work “there are still considerable uncertainties about the actual representation of the Attic
population in the council, the precise nature of the tasks in which councillors were involved, and the extent
to which information was transmitted orally and/or in writing in the day-to-day running of the boule. It
seems unlikely that the councillors would be required to read and write documents themselves as part of
their duties in the early days of the democracy; and there was nothing that prevented an illiterate boule
member from participating by listening and speaking.”



analyzed the evidence for the existence and organization of public records and archives
on perishable materials, that evidence has not been integrated into the study of politics
and law in democratic Athens; it has rarely been interpreted in its historical or cultural
context; it has often been treated with the implicit or explicit assumption that paperwork
in Athens was handled in ways that are essentially modern.'®

Consequently, we have no satisfactory account of how paperwork featured in the
daily grind of politics and law in democratic Athens; no idea whether Athenians tended
to use texts in politics in ways that were peculiar to the sphere of politics and law, or
whether they handled such texts in ways that were similar to the ways they handled
texts outside of the institutions of democracy.!” With a view to filling this gap, this

dissertation lays the groundwork for an account of Athenian democracy on paper.

16 Hedrick (2000) 645 wished that Sickinger (1999) “had considered the history of the Athenian archives
within a framework of larger historical questions. He might, for example, have situated Athenian practices
within a comparative context, or considered why the Athenians (or for that matter any state) should have
come to keep permanent records at all. He might have integrated his history of record-keeping into an
account of Athenian politics or society ('democracy’ is another word that does not appear in the index). He
might have considered the implications of medium for the meaning of the document.”

17 One of Hedrick’s (see above n. 16) chief criticisms of Sickinger is that he “believes that the Athenians used
their texts much as moderns do, in ways so familiar as to require little explanation.” The same criticism is
voiced in a review of Pébarthe’s (2006) book on literacy in Athenian democracy (Thomas 2010: 499): “Not all
will be convinced by the generally modernizing interpretations of the role of documents here; P. explicitly
chooses the ,modern epoque” as the suitable model (348). There remain many fascinating questions raised
by this work, even if one does not see the Athenian state necessarily as an ordered and efficient bureaucratic
machine. The slips and absences are as interesting as the attempts at order. The larger contexts of Athenian
life — assemblies, speeches, private deals, corruptions of the democracy — all play a part also and cannot be
left out of account.”



Scope

The paperwork of Athenian democracy involved many different genres of document:
laws and decrees and interstate compacts, public contracts, financial records, legal
plaints, court testimony, and lists of demesmen, naval equipment, cavalrymen, infantry,
ephebes, to mention just some. Any one of these genres merits a study of its own. But
one way to achieve the depth necessarily sacrificed by broader studies of paperwork in
Athens is to narrow our focus to a single genre of document. Thus, this dissertation
focuses mainly on decrees, for a variety of reasons.

The decree was the most important genre of document in Athenian democracy.
Athenians told themselves, on more than one occasion, that the people administered the
city through laws and especially decrees.!® Decrees were the creation of the two main
characters in Athenian democracy: the rhetor, whose name was recorded in the decree
he proposed, and the people, whose approval was recorded as a guarantee of the

legitimacy of the text.!” The people of Athens communicated with other polities through

18 That the decree was the basic legislative instrument of popular rule is clear from AthPol 41.2: &mévTteov
Yap avtds alTdv TETOINKEY O SijHos KUplov, Kal TTavta SlolkelTal yneiopactv kai SikaoTnpiols, év ofs 6 8ijuds
¢oTv 6 kpatddv (“for the people itself has made itself in charge of everything, and everything is administered by
decrees and lawcourts, in which it is the people who holds sway). This was democratic ideology, a slogan even, as
is evident from Dem. 24.152: 1j y&p éAis niucov, @ &vdpes dikaoTai, vduols kal yneiopactv Siokeitat (“for our
polis, men of the jury, is administered by laws and decrees”). That Demosthenes here includes laws alongside decrees
is unimportant; although no decree could be more authoritative than a law (Andoc. 1.89), the legislative procedure in
the age of Demosthenes could only begin by decree of the assembly (Dem. 24.25 on which see Canevaro 2015).

19 For a typical prescript in a decree see IG II? 213.1-6 émi @epuioTokAéous &pxovTos: [EBofev] | Tijt BouAfi kal
T drjncot Aty [nis émpu] | Tdvevev, Auoiuaxos Zwoidruou Axapveuls typaup] | &Tevev, Oedpidos AAipovciofs

emeoTd] | Terr ZTépavos AvTidwpidou E[poiadns] | elmev: (“In the archonship of Themistocles, it was resolved
by the council and the assembly, Aegis was serving as prytany, Lysimachos son of Sosidemos an Acharnian
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decrees, and thus the decree, as a genre of document, was the formal and written “voice’
of the people.?’ But Athenians also recognized that the decree, just like speech, was
subject to elite capture, because elites could use it to manipulate the people, as in fact
happened in the late fifth century, when the people ratified decrees that opened the door
to the dissolution of democracy.?! Thus, in the decree (as in the assembly-speech) we
find the same tension between the individual politician and the masses that was
characteristic of Athenian politics as a whole.??

Decree-making, then, deserves to be considered the most important kind of
paperwork in Athenian politics, because to reconstruct Athenian decree-making is to
reconstruct a process that belonged to the heart of Athenian democracy and involved its

major protagonists. Thus, if one wants to know how the Athenian people exercised

was serving as secretary, Theophilos a Halimousian was presiding, Stephanos son of Antidorides of Eroia
proposed”).

2 In the letter of Philip II transmitted in the corpus of Demosthenes Philip complains (Dem. 12.8): AAA& mpds
Tols &ANols kal ypd@eT’ &v Tols yneiopac épol mpootdttovtes Tripnv kai KepooPAémtny é&v Opdxns &pxetv,
s dvtas Abnvaious. (But in addition to the other things you even write in your decrees ordering me to
allow Teres and Kersobleptes to rule Thrace, on the grounds that they are Athenians”). As we shall see
below, this is the only instance where “write a decree” is meant figuratively, and the only instance where it
is used collectively of the Athenians as a whole, rather than specifically (and literally) of the rhetor drafting
a decree.

21 Lys. 34.1: "Oe ¢vopiCopev, d Abnvaiol, T&s yeyevnuévas ouppopds ikava pvnueia i moAel kataAeAeipban,
¢boTe unNd’ &v Tous émyryvouévous ETépas ToAlTelas EmBupeiv, TOTE 81y oUTol ToUs Kakéds TemovBdTas Kal
AUPOTEPLOV TETEIPApEVOUS EEataTiioal {nTolot Tols auTols yneiopaoty, olomep kai mpdtepov Bis 1)8n. (“when
we considered, men of Athens, that the disasters that had befallen us were left behind as sufficient
reminders, such that we would not desire the changes in the polity that did befall us, at the same time these
men here seek to deceive you, who have suffered badly and experienced both changes, with the exact same
decrees as they have deceived you twice before now.”).

22 See Ober (1989) 104-159.



power through documents, how Athenian elites wielded influence through documents,
how Athenians as a whole used documents to jockey for position on the international
stage, then the decree ought to be a central concern of anyone interested in Athenian
politics at home and abroad.

Therefore, though we will occasionally touch upon other kinds of paperwork, the
paperwork of the Athenian decree will be the main character of this dissertation, which
argues that by the early years of the Peloponnesian war, Athenians did the paperwork of
decree-making in the council and even the assembly; that the paperwork of decree-
making formed a part of the rhetor’s craft and that rhetors brought to this paperwork
the same rigorous and careful attention to the possibilities of language that they brought
to crafting their speeches; that Athenians in the audience were as attentive to the

intricacies of documentary texts as they were to the sophistications of speech.

Sources and Method

Though we know that decrees were proposed by rhetors and ratified by the masses,
there are no ancient accounts of how the text of a decree was drafted and there are no
surviving copies of decrees from the city archives from which we might divine their
composition.? But we do have thousands of decrees as they survive on stone, glimpses

of particular steps in the process of decree-making in literature, oratory, and paraliterary

2 Here I follow Hansen (1991) 9-12 in dividing evidence into accounts of Athenian democracy and survivals
of Athenian democracy, according to which the Athenaion Politeia would be an account of Athenian
democracy, while an inscription or a speech would be a survival.
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texts like scholia and lexica, and even some explicit accounts, in these works, of how
decrees and other kinds of document were used to negotiate and to legislate in matters
of diplomacy. Thus, we are not lacking for sources. They are merely fragmentary and
incomplete, and that is nothing new to classicists and ancient historians. It does mean,
however, that our task is to find a method by which we can piece together a process that
does not survive from the products that do.

The basic methodological outlook adopted in this dissertation was expressed two
decades ago:

“it is primarily the careful application of philological method that gives us the
ability to put hypotheses to the test. In some cases this is precisely a matter of
falsifying statements, of showing that a generalization or an explanation cannot
be correct. In other cases it may actually be a matter of proving that something is
true, of deploying interlocking pieces of evidence to demonstrate a point.”*

My approach in all three chapters of this dissertation is philological in this sense. It aims
to test old generalizations about paperwork in Athens and (where necessary) to argue
for new explanations in their place. It does so not by introducing fresh evidence, but by
reconfiguring familiar evidence in new ways.

That evidence is perhaps not best described as ‘“interlocking’, since in all but a
few cases it comprises speeches and texts produced during different meetings of the
council or assembly. But it is marked by a fuzzy intertextuality that can be taken to exist

between the surviving corpus of speeches and the corpus of surviving decrees inscribed

2 Bagnall (1995) 109.
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on stone (both of which provide the bulk of the evidence in this dissertation), by virtue
of the fact that the giving of speeches and the proposing of decrees formed the main
activities of councils and assemblies. Thus, in a sense, they deserve to be treated as
products of the same processes, and of course scholars past have brought speeches and
decrees to bear on particular questions of fact and to reconstruct the institutions of
democracy. Here they are brought together to reconstruct the paperwork of the council

and assembly from its products.

Chapter Descriptions

The first chapter addresses the long-held and widespread assumption that the explosion
of epigraphy in late fifth and fourth-century Athens reflected Athenian democrats’
commitment to the dissemination of public records. That assumption has come under
intense scrutiny in the past few decades, and scholars are increasingly of the view that
the impulse to inscribe had nothing to do with democracy. What, then, of the idea that
writing (especially in the form of public documents) was fundamental to Athenian
politics, especially to legislation, the engine of democracy?

That very idea has been questioned on the basis of scholarship that has shown
how weak the link is between the epigraphic habit and democratic ideology.? The first

chapter of this dissertations argues that if we are looking for what kind of writing

% Thus, Papakonstantinou suggests (in a review of Pébarthe 2006): “of late, the "writing = democracy" thesis
(at least as far as the Greek world is concerned) has been largely abandoned.”
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mattered to the workings of democracy, then we will find it it in the fact that by the last
decades of the fifth century there was a nascent ‘papyrological” habit that arose
alongside the better-known (because better attested) epigraphic habit. It is, of course,
well-known that a culture of tablet and bookroll in the field of private life sprung up in
these decades. In this chapter it is urged that Athenian politics shared in this historical
development, especially (though not exclusively) in the matter of legislation, in which
the making of decrees was part of this nascent papyrological habit.

The second chapter builds on the conclusion that paperwork was central to the
legislative process in Athens. Legislation happened primarily in the council and
assembly until the fourth century, when the procedure was split between decree-making
(which happened in the council and assembly) and law-making (which took place in the
body called the nomothetai). The paperwork involved in law-making of the fourth
century has received much attention from scholars.? The paperwork involved in decree-
making has not. Thus, this second chapter will reconstruct how words got on the page
(so to speak) of an Athenian decree.

It has long been consensus that policy was framed in speech by a rhetor but then
drafted in an official document after the fact by the secretary of the council or one of his
assistants, such that the process of legislation entailed different media, different

contexts, and more than one hand. Here it will be argued that the secretary had nothing

2% See Canevaro (2015).
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to do with drafting the main body of the decree, which was instead prepared (in
writing) by the rhetor who proposed it. Rhetors, on this view, were as adept at drafting
the decrees that served as the basic instrument of popular power as they were at crafting
the speeches through which Athenians deliberated. And that facility with the paperwork
of the council and assembly gave them a power to shape Athenian politics that lay
outside the reach of ordinary Athenians.

The third chapter takes the idea that rhetors were skilled in handling the
paperwork of the council and assembly and extends it to another domain of politics
dominated by rhetors: diplomacy. Here too speech is thought to have been the dominant
mode of political interaction. And diplomatic speech, it has been argued, concerned
itself with the same sorts of moral and ideological arguments that we find in speeches
given in the council, assembly, and courts.

In this third chapter, it is argued that Athenian diplomacy was also marked by
the same rigorous and even clever attention to documentary texts that we find in
democratic politicking in the council and assembly. Interstate legislation at Athens bears
the traces of this attention, insofar as this legislation is studded with references to other
documents, especially but not exclusively decrees, in ways that suggest these other

documents were involved and perhaps even cited on the floor of the assembly.
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Prospectus

This dissertation is in dialogue with scholarship on democracy, law, and literacy in
Athens. Since it aims to reconstruct practices and texts that, had they survived, would
fall under the purview of papyrology, that dialogue is undertaken in the spirit of amicitia
characteristic of papyrologists. Consequently, readers interested in particular scholars
and works of scholarship referred to in the body of the dissertation will find that
information exclusively in the footnotes. In order to let those scholars and their work
speak for themselves, as far as is possible, the footnotes often contain more substantial
quotation of ideas and arguments that are paraphrased in the body of the dissertation.
Likewise, since the argument progresses through rigorous attention to the details of
literary and documentary texts, the footnotes contain substantial amounts of Greek and
accompanying translations in order to grant readers easy access to the texts out of which
the text of this dissertation is fashioned. This rigorous and exacting attention to the
details of Greek texts, and especially to documents, is a methodological choice that
reflects to some extent the same rigorous and exacting attention to the possibilities of
documents and documentary texts that was, I urge, a feature of Athenian politics from

the Peloponnesian war onward.
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Chapter 1. Toward a Papyrology of Athenian Democracy

1.1 Beyond the Epigraphic Habit

Aristotle, a resident of Athens for half his adult life and a sharp-eyed observer of
Athenian democracy, claims in the Politics that his predecessors considered reading and
writing useful “for business, for the administration of the household, for learning, and
for many civic practices.”! Such sweeping statements about the uses of reading and
writing are rare in ancient sources.>? Consequently, scholars have been cautious to build
their own claims atop them, perhaps because the kinds of materials used for reading and
writing in the first three categories, like tablets of wax and wood or scrolls of papyrus or
vellum, have (with one exception) not survived the ravages of weather, time, and reuse.3
Nevertheless, there is an ever-growing body of indirect evidence, from
archaeology and literature and art, that texts made from these sorts of materials were

known even in early Classical Athens.* A rich body of scholarship has grown up around

1 Arist. Pol. 1338a15-17: 816 kai Trjv pouaoiknv oi mpdTtepov eis Taideiav ETagav oUx s avaykaiov (oUdtv yap
Exel TOl0UTOV), 0Ud’ g XPTOIHOV COOTEP TA YPAUUOTA TTPOS XPNHATIONOV Kai Tpds oikovopiav kai mpods uabnoiw

kai Tpos moAiTikds Tp&Eels ToAA&s. Note the attribution to “predecessors”; it is unclear which of his
predecessors is meant. But in Metaph. 1002a “predecessors” seems to mean the pre-Socratics, and so he may
be reporting a fifth or even a sixth century opinion. Note too that Aristotle is not obviously making an
Athenocentric statement, but that his fourfold division seems to reflect the same divisions of life in which
Athenians saw writing as particularly useful, on which see Morgan n.2 below.

2 Morgan (1999) 54.

3 Péhlmann and West (2012) 1-16 publish a collection of wax-tablets and a fragment of papyrus from an
Attic grave dated to 430-20 B.C., noting that (3) “[t]he writing on the tablets “is not the gross lettering found
on later school tablets; on the contrary it is neat, well-formed, and microscopically small, clearly the work of
a practiced hand, and the amount of text written must have been considerable.”

4 Degni (1998) 15-18. Birt (1907) remains, to my knowledge, the only comprehensive study of the bookroll in
ancient art.
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this evidence, and although scholars do not agree on every detail of interpretation, there
is general agreement that merchants were early adopters of writing®; that reading and
writing were practiced in the households of wealthy Athenian men and women® for
practical matters and for pleasure’; and that boys (mainly wealthy ones) were privately
taught reading and writing as part of their elementary education from the early fifth

century onward.® Thus, scholars have found backdoors into some of the practices and

5 Harvey (1966) 606 n. 1 reviews a body of work on literacy and traders that even then could be described as
divided; discussing the evidence for contracts, receipts, accounts, and inventories, he concludes that
documents were used, but that (615) “exactly how much was committed to writing, how often, is a question
that cannot be answered.” A steady stream of letters on lead that concern trade has emerged from the shores
of the Black Sea. The material is collected and reviewed in Faraguna (2002) 237-254, Dana (2007) 67-97 and
Eidinow & Taylor (2010) 30-62, who conclude that writing “was more common in a wider range of
circumstances than was previously thought.” In one of those letters the sender requests that his boss (or
owner) send 31pbépia; Dana (2004) 8 suggests that “dans le contexte de notre lettre, le terme Si1p8ép1a ne peut
signifier que «registres.»”

¢ Glazebrook (2005) 3-4 n.8: “most historians today agree that some Athenian women of the elite class were
at least semi-literate. but that they did not attend school; see Golden (1990 ) 73; Harris (1991) 96, 107-108;
Cole (1981) 223-224; Pomeroy (1977) 51-52.” Pébarthe (2006) 59 n.200 observes: “Les tragédies ne fournissent
pas d’éléments complémentaires, voir Ibid., p. 224-225. Si Phedre sait écrire (EUR., Hipp., 856-881),
Iphigénie demande qu’on lui écrive une lettre (EUR,, L. T., 582-587). Pour des exemples de femmes
parfaitement alphabétisées, LYS., Diog., 32.14-15 et XEN., Ec., 7.5 et 9.10.”

7 Glazebrook (2005) 1 points out that, on Attic vases, “[a]lthough male figures, such as youths, boys and
slaves, hold book rolls, the majority of figures shown with such rolls are female,” and after a systematic
review of the vases concludes that “[e]arly scenes of the female figure with book roll resemble school scenes
that place an emphasis on the roll as a tool for recitation and for learning, but not as a method of
composition or as symbolic of a high level of education and increased social status.” Dillon (2013) 398-406
covers much of the same ground but concludes that these images are not “stereotypes of women as engaged
in reading and music rendition, but actual portrayals of living women” (404). Vatri (2017) 53: “In order to
appear on vases, school and reading scenes must not have been an unusual sight in fifth-century Athens.
However, vases picturing them are relatively rare in comparison with other popular themes, and their
quality is generally high, which suggests an elite audience, and ultimately, that such scenes were more
familiar (but not necessarily exclusive) to the upper class.”

8 Morgan (1999) 46-61, but note that M. is cautious throughout about the exact chronology of literacy in
education, and those pessimistic about the extent of literacy in fifth-century Athens are primarily focused on
literary evidence. Epigraphers tend to be a bit more optimistic about the extent of literacy in Archaic and
Classical Athens, because there is clear and unambiguous evidence of writing by non-elites. Thus Langdon
(2005) 175-182 published a complete abecedarium cut into a cliff face in Vari by a passing shepherd. So too
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values attached to reading and writing on tablets and bookrolls in the private lives of
fifth-century Athenians, even though none of these survives.

It is all the more ironic, then, that scholars disagree about whether reading and
writing were useful for many of the civic practices of Athenian democracy, even though
thousands of texts generated in the course of politics survive in the form of inscriptions
which (being of metal or more often stone) have survived antiquity.’ That fact has
attracted a great deal of attention from modern scholars, some of whom have seen, in
the intensity of the epigraphic habit at Athens, a sign that “widespread ability to read
and write is the basic assumption of Athenian democracy.”!® On this view,

The principal reason for the abundance of such documents was the democratic
form of government of the Athenian people. The business of government was
everybody’s business, and the publication of the many details of all sorts of
transactions shows a general desire to let everybody know the acts of
government.!!

Lang (1976) B1 is a sherd from a skyphos with a brief message written on it: “Thamneus, put the saw under
the threshold of the garden gate.” On the basis of these and other short texts West (2014) 64 suggests:
“[l]iteracy made no distinction between elites and ordinary people.”

° Thus Meyer (2013) 454 (citing Pébarthe (2005) 169-82, at 169 n. 2): “That Athens produced more
inscriptions on stone than any other Greek city-state is by now an accepted fact, not fundamentally affected
by cautious queries about the comparatively large extent of excavation or the comparatively extensive use of
marble.” So too Hedrick (1994) 160: “what sets Athens apart from other ancient Greek city states is not the
simple, all too common fact of its erection of inscriptions, but the quantity of inscriptions it erected”
(emphasis original). Hedrick (1999) 390 estimates that about 20,000 Athenian inscriptions survive (i.e. 10% of
the entire surviving corpus of Greek inscriptions); Pébarthe (2005) 169 n.2 offers the only slighty more
cautious 15,000 (“chiffre largement inférieur a la réalité”).

10 Turner (1952) 9.
11 Meritt (1940) 89.
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For a long time this has been the consensus explanation for the epigraphic habit.!? It is,
as scholars have noted, an intuitive explanation for those of us who live in modern
democracies, where freedom of information is a cultural norm enshrined in law.’® And
scholars have almost universally argued that there is confirmation of an analogous norm
in Euripides” Suppliants (422 B.C.), in which Theseus, the mythical founder of Athens
(and in this play the founder of democracy), declares: “where laws are written down the
weak and the wealthy alike possess equal justice.”!* The same norm, it has been
proposed, is reflected by those public records that appear to contain instructions to
publish documents “for anyone who wishes to examine” or “in order that all may
know” their contents; “[sJuch expressions,” it is claimed, “imply a sense of public

responsibility which must also have been felt in the publication of many documents

12 As Pébarthe (2005) 170 points out, Meritt was preceded by Austin (1938) 25: “[the profusion of
inscriptions] was doubtless intimately connected with the rise of Athenian democracy, which probably
insisted that the laws by which it was governed should be accessible to everyone.” And Turner (1952) 9:
“widespread ability to read and write is the basic assumption of Athenian democracy. No other explanation
will account for the costly engraving on marble of the transactions of the sovereign people.” The idea is
widely accepted. Thus Musti (1986) 22: “E vero tuttavia, inversamente, che la democrazia promosse la
scrittura; che questa ebbe con essa una diffusione nell'uso e nel numero degli utenti, uno sviluppo nelle
finizioni assolte, una definizione negli stessi aspetti formali, che della democrazia, intesa sia come forma di
regime politico, sia come cultura, furono un caratteristico apporto.”

13 Hedrick (1994) 158.

14 E. Supp. 433-37; Sickinger (2009) 98 n.8 notes that Theseus “contrasts the secretive nature of tyrannical rule,
especially in matters of law, with the equality made possible when laws are written and more widely
known.” Cartledge (1978) 36: “[i]t is of course true that written definition of rights and duties will not
automatically secure their effective exercise for all alike, whether rich or poor, strong or weak. But there
seems equally to be something approaching a general rule that, to paraphrase Euripides, written definition
marks an indispensable step on the road towards achieving this objective. Burns (1981) 377: “the dramatists
practically identify written laws and decrees with democratic government.” Harris (1989) 76: “undoubtedly
meant by the poet to be authoritative, and it must have reflected the feeling of much of the audience.”
Thomas (1992) 146 suggests: ‘[t]he identification of written law exclusively with justice and the democracy
seems more likely to have been a product of late fifth-century developments in Athens.”
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where these express reasons were not formally stated.”!> If most citizens could not read
and write, it is suggested, then these so-called “formulae of disclosure” would be at best
superfluous, at worst a “pious fraud.”!® Perhaps that is why many are still drawn to
explain the epigraphic habit as the visible effect of a deeply felt link between democracy
and literacy.!”

Nevertheless, this explanation of the epigraphic habit has come under intense
scrutiny in the last few decades, and in light of that scrutiny it has become harder to
maintain that inscriptions were published primarily as records meant to be read and
consulted. Many of them, like funerary monuments and dedications to gods, had

nothing obvious to do with democracy. It has always been maintained that inscriptions

15 Meritt (1940) 90; Nieddu (1982) 239 suggests that the formula be taken as evidence that “l'iscrizione stessa,
attraverso il generico riferimento al viandante, evoca i propri lettori, in altri casi solo indirettamente, ma non
meno chiaramente, postulati dalla natura, dal contenuto, dalla collocazione del testo scritto.” Steiner (2015)
229 suggests that such inscriptions were “cut and set up where it is possible for anyone to see it (T
Boulduevew okoteiv) so that even those who cannot attend the meeting are implicitly invited to take their
part in the law-making process.”

16 Harvey (1966) 600.

17 Mlissiou (2011) xi: “Athenian democracy emerged as the driving force behind extensive literacy in Attika,
since the production of both public inscriptions and ostraka involved citizens of all social classes.” Davies
(2003) 338: “for public documents, the driving force was the need to record major community acts or to
account in real or symbolic ways for the handling of community monies. That force was far stronger in the
republican microstates where the free adult males regarded themselves as a bounded group which was the
state because all were partners in 'the common thing' (fo koinon) and all could 'share in the polity' (metechein
tes politeias) like the shareholders in a company. The further a polity travelled down that road, the firmer
was the collective view that shareholders needed an accessible record of their decisions, both to provide
consistency and to check unauthorized acts by, as it were, the company's managers and directors. Hence, the
frequency with which a polity set up public documents reflected the 'advancedness' of its democracy.”
Thomas (1992) 149-50: “Athens certainly used written records more than her contemporaries largely because
of the democratic ideal of publicity, accountability, and then the explicit identification of written law with
democracy and justice; cf. Hedrick (1999) 25: “writing publicly displayed must be regarded as a
manifestation of that state’s ideology. The Athenians, who claimed to be democratic, erected many
inscriptions. Ipso facto the inscriptions should be considered democratic.”
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“had symbolic purpose as well as providing information and enabling justice to be
done.”® But recently it has been argued extensively that public documents were
inscribed for the same reason monuments and dedications were inscribed: to
memorialize men and glorify gods.'” Indeed, if the point of inscribing public documents
was for citizens to read them, then a large number of citizens must have been able to
read (and perhaps write), which, “although surmisable, cannot be substantiated.”?° And
while some scholars have surmised that most of the citizen body could read and write,?!

others have estimated that hardly more than one in ten could.??

18 Thomas (1992) 144.

19 Meyer (2013) 453-505. No summary can do justice to this article, but the thesis will do (p. 453-54): “both
democratic usefulness and visual impressiveness were important in developing Athens’ epigraphic habit on
stone, but specifically because over time, and especially in the 430s and 420s and then again at the end of the
fifth century, the democratic polis for particular historical reasons embraced the preserving, memorializing,
and (above all) honor-bestowing capacities of inscribing, and extended them to new genres of document
and locations of display. It thereby exploited attitudes and qualities already manifested in the sixth century
in inscribed monuments like dedications and laws pleasing to, and contributing to the honor of, divinities. It
was not the day-to-day practice or growth of democratic government that in itself directed Athens’
inclination to inscribe, but the Athenians’ close relationship with their gods and, thereafter, the self-
conscious, honor-conscious culture of the Athenian democracy — which shifted in its focus, gathered
strength over time, and changed the appearance and atmosphere of the city.”

» Meyer (2013) 455.

2 Turner (1952) 9: “widespread ability to read and write is the basic assumption of Athenian democracy. No
other explanation will account for the costly engraving on marble of the transactions of the sovereign
people.”

22 Harris (1989) 86; those scholars optimistic about widespread literacy in Athens never claimed to have a
rigorously-acquired sense of how many could read and write. Thus, Robb (1994) 125: “a fair portion of the
free males in the city achieved what for antiquity was an impressive degree of literacy, although just how
many is a number that will always elude us.”
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Anyway, even if every citizen was able to read and write, both reading and
writing were as easily associated with tyrants and oligarchs as with democrats.?
Moreover, it has been shown, Athenian democrats did not invent the idea that written
legislation facilitates equality before the law, and those who were not particularly
sympathetic to democracy believed in the same idea no less.?* Thus, there is no neat
ideology of writing to be discovered in which reading and writing were by themselves
considered part of a core democratic worldview. And (therefore) no reason to think that
democratic ideology is behind the epigraphic habit for which Athens is rightly famous.

Moreover, there is an even greater blow to the idea that the epigraphic habit
reflects a consciously or unconsciously articulated link between reading, writing, and
democracy: on closer scrutiny of formulae of disclosure, scholars have realized that
“expressions that could be characterized as fundamentally democratic in nature are
largely absent from the declared grounds for inscribing documents on stone.”? It turns
out that barely one in four formulae of disclosure “are directly associated with the
publication on stone of state documents,” and in all but one case the reason to inscribe
the document is to honor past benefactors, to encourage future benefactors, and to set up

a memorial of the Athenians’ gratitude to those who did Athens a good turn.?¢ Even the

2 Steiner (1994) 216-226.
2 Pébarthe (2005) 170.
% Sickinger (2009) 94.
2 jbid.
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formula of disclosure that unambiguously expresses the intent to disseminate
information turns out, on close study, to have nothing to do with the publication of
inscriptions: every reference to publication of a text “for anyone who wishes to see”
refers to publication of financial or legal documents on a perishable material (usually
wood).”

But these tablets were important to the daily grind of politics. If reading and
writing were useful for many civic practices, then what we really want to know is not
just whether “a fair portion” of Athenian citizens “could read, or even write, with
enough competency to fulfill their political — and especially legal — obligations and
opportunities,”? but whether the ability to read and write was “even required for the
assembly, boule or heliaia.”? These institutions were, like the documents published “for
anyone who wishes to examine,” concerned with law and finance.* Thus it might be
surmised that attention to documents published on perishable material (like tablets) “for
anyone who wishes to examine” might shed a better light on the uses of reading and
writing in the work of politics than inscriptions do. This chapter suggests that we can

begin to construct a clearer picture of what reading and writing were useful for in

7 jdem 88-90.
28 Robb (1994) 125.
2 Thomas (1995) reviewing Robb above n.31.

% Kallet-Marx (1994) 229 suggests that “[s]ervice in the Council offered the best chance to acquire
knowledge about public finances given the Council’s oversight of all important financial administration,
including its supervision of the receipt of the annual tribute from the Empire.” Pébarthe (2006) 45-51
discusses evidence for the financial knowledge of citizens in the assembly.
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Athenian politics by looking beyond the epigraphic habit at the creation, conservation,
and consultation of public records kept on perishable materials like tablets and

bookrolls.3!

1.2. Tablet and Bookroll in the Culture of Athens

Scholars agree that by the turn of the fifth century Athenians were familiar with the use
of tablets and rolls of papyrus for records. Citizens in public and private capacities are
depicted, in sculpture and on pottery, using tablets to keep records.*> And both tablets
and bookrolls are invoked in early Attic drama as a metaphor for memory, which is
thought to suggest an early association between tablets, bookrolls, and records.® Indeed,

that very association is made explicit in a scene from Aeschylus” Suppliants, in which the

3 This is a suggestion with a long scholarly history. Wilhelm (1909) 227-299 emphasized that much more
recordkeeping happened on perishable material than on stone, a proposition that is accepted in general,
though particular details have been disputed and refined. In recent years scholars have called for greater
attention to the processes of recordmaking and recordkeeping. Thus Faraguna (2005) 71: “Come ha tuttavia
sottolineato il Nicolet, I’aspetto della produzione dei documenti, ossia I'insieme dei meccanismi e delle
procedure istituzionali e amministrative che portano alla redazione ed eventuale pubblicazione di
documenti pubblici, non puo in nessuna maniera essere disgiunto da quello della loro conservazione e
cconsultabilita, cio che ci porta al problema, centrale nella nostra analisi, dell’ organizzazione e della
funzione degli archivi nelle poleis greche.”

32 Bookrolls on vases: Immerwahr (1964) 17-48; in sculpture and pottery: Birt 1907.

% Observing that the mind is often imagined, metaphorically, as a tablet, Degni (1992) 16 suggests: “La
diffusa rappresentazione dell’anima e della mente come una tavoletta, si presta a piu considerazioni. Gli
studiosi che si occupano del problema della scrittura nel mondo antico, colgono nell'immagine un segno
della diffusione dell’alfabetismo nella Grecia del V see. a.C.". Certamente la scrittura doveva essere una
pratica conosciuta ed estesa se gli strumenti attraverso i quali si realizzava, intervengono fin nelle
rappresentazioni delle attivita della mente...La forza dell’espressione metaforica doveva fondarsi
naturalmente su una reale funzionalita ed un uso collaudato delle tavolette cerate.” The evidence (including
fragments of drama) was previously reviewed by Nieddu (1982) 234-249, who concludes (248):
“I’assunzione del simbolo della parola scritta caratterizza una forma di fissazione mnemonica che si
vorrebbe pari a quella garantita dalla scrittura, e sottende evidentemente una connotazione dei segni scritti
altamente positiva nella rappresentazione corrente.” As Harris (1989) 109 points out, the metaphors need
not be taken as evidence of particularly widespread literacy.
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Argive king Pelasgos rebuffs a herald, sent to bring the suppliant women back to Egypt,
by citing a decree of asylum passed by the Argive assembly for the women:

This single people-made vote has been ratified by the city, never to give up the
band of women to violence. The nail is driven clear through this so as to remain
strong; it is not written on tablets or sealed in the folds of bookrolls, but you hear
it clear from a free-speaking tongue.>*

The lines assume an audience familiar with the use of tablets and bookrolls for records.
Thus, for some scholars this is evidence that documents in Athens were both published
on wooden tablets and archived in papyrus as early as 463/2 B.C.3> Others see, in
Pelasgos’” words, a contrast between the inscriptions of Athenian democracy and the
tablets and bookrolls of the eastern kingdoms,3¢ and thus evidence that “book rolls were

not commonly associated with the citizen culture of the period.”%”

3 AL S. 942-949: To148e SnudTpakTos ik TOAews pla/Wiigos kékpavtal, uimoT’ ékdotval Biail/oTdAov yuvaikdv:
TS EPriATAL TOPEGS/ YSUPOS BlauTI&E cas UEVEY &papdTws. TaUT o Tivagiv toTw ey yeypauuéva/oud’ v
TTuxals PUBAcv kaTeoppayiopéva,/cari 8 akovels £§ eAeubBepooTduou/yAdoons.

% Turner (1952) 9-10 suggests that Pelasgos refers to “the piece of papyrus carrying the official version for
preservation in the Metroon—a piece of papyrus which after being written on, was folded horizontally
several times and sealed, as we know letters and documents later were.” Lewis (1972) 68 suggests that the
“folds of bookrolls” refers to the column in a papyrus, on the evidence of Hesychius s.v ogAis* mruxiov,
kataBatov BiRAiov (selis: fold, column of a bookroll).

% Longo (1981) 122: “le tavolette e le pieghe del papiro sono viste qui come strumento di occultazione, non
di propalazione del testo”; Vasunia (2001) 145 suggests the image of “the nail driven through” is “surely an
allusion to notices ‘nailed up” in the Athenian agora for all residents to see...[w]ritten texts that are publicly
discussed and displayed, visible to all citizens in the democracy, and unanimously sanctioned before
publication are preferred to the private, hidden writings on wax tablets or sheets of papyrus.” So too
Faraguna (2015) suggests that “[t]he implied opposition is...between the openness of publicly displayed
documents and the secrecy of written texts that, being sealed, are not visible and cannot be freely
consulted”; but we might instead draw a contrast between the inscription as public record and the tablet or
book-roll as archive, hidden away, not recited aloud as law.

%7 Glazebrook (2005) 36.
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Both interpretations of Pelasgos” words are hard to corroborate because
contemporary evidence for the use (or not) of tablets and bookrolls is thin on the
ground. Clerks of some sort are depicted writing on tablets in sculpture and in pottery.3
But the adult men who jealously guarded the rights of citizenship are rarely shown (on
pottery) writing on tablets or reading bookrolls.* Those who are depicted with stylus
and tablet are thought by scholars to represent schoolmasters (a trade for the lowly and
the enslaved).** And in Herodotus bookrolls are the medium of choice for eastern
potentates to communicate their will in writing, a fact taken by some scholars to indicate
that bookrolls were associated with easterners.*! On the other hand, it is clear from
Herodotus that the Ionian Greeks had been using bookrolls for a long time.*

It is true, then, that tablets and bookrolls, in art and literature, were associated

with women and easterners (who often served as generic others of the Athenian citizen

3% Though a painting of a scribe registering knights in a tablet in CVA 2 pl. 56 might have something to do
with the administration of the city; according to Cahn (1973) 8 “[1]es frises extérieures illustrent la
dokimasia, c'est-et-a-dire le recensement des cavaliers et des chevaux a Athénes.”

3 Glazebrook (2005) 1 and 25 n.64.

40 Glazebrook (2005) 26 n.66: “Any adult males who appear with rolls...are schoolmasters teaching students
and thus of low status or even slaves.” So too Dillon (2013) 404: “in the vase painter’s construction of male
reality, men never read, they never write, and there is definitely never a stylus and writing tablet floating on
the wall behind them —except in the classroom context.”

41 Steiner (1994) 130-32.

42 Hdt. 5.58: Kai t&s BUPAous 819pBépas kaAéouaot &md Tol maAaiol of “lcoves, T1 koTE év omdvt BUBAcov
ExpéwvTo dipbépnol aiyénoi Te kai oiénot (“and the Ionians from ancient time called bookrolls skins, because
once upon a time, due to a shortage of papyri, they used rams’ and sheeps’ skins”).
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in the fifth century).®® And it might be right that Athenian men consciously avoided
imagining themselves as bookish sorts and that they preferred to think of themselves as
bold speakers.* But that need not mean they avoided using tablets and bookrolls in their
everyday lives; we know, for example, that Athenians professed a deep distrust and
even dislike of Persians even as they readily adopted elements of Persian culture in their
public and private lives.*> Thus, we need not conclude, from the fact that tablets and
bookrolls tend to be associated in art and literature with women and easterners, that
they had no material role in the lives of citizens.

Even if that were true of the first half of the fifth century, tablets and bookrolls
appear to have become more widely used by last few decades of the century. Eupolis

mentions a part of the marketplace “where bookrolls are for sale.”4¢ The works of the

4 Steiner (1994) 167-169.

4 Glazebrook (2005) 36: “[t]he cultural meaning of the book roll in ancient Athens is quite different. To judge
from the literary evidence, rolls have a mixed reputation and only gradually become more common, since
they are opposed to the oral nature of male culture and identity.”

4 Thus Miller (1999) 257: “The Achaemenid world supplied models of behavior and social distinction to the
demos as well as to its elite in a critical period of Athenian history. The fact that at the same time the
Persians were the greatest external enemy and provided a considerable threat to the Athenian state did not
inhibit and may even have caused the phenomenon of Perserie...[a]t the same time, late in the fifth century
there is ample indication that the Athenians claimed to despise Persians as weak, luxurious, effeminate
slaves, and set them up in a series of contrasts with the sturdy, moderate, manly, freedom-loving Greek.”

4 Eup. F 304 [Kock]: xoU & BuPAi’ covia. “Booksellers” are mentioned by Aristomen. F 9 [Kock] and
Nicophon F 19 [Kock]. The references are obscure, but it seems clear that there was a recognized place
where Athenians bought books, and Athenians were said to have customarily named places after the wares
sold there, according to Poll. 9.47: oUtw yap Tov TéTOV “Tax BifAia’ of ATTiKol dovdpalov, ¢rotep kai Tous
&AAous TOTToUS &TTd TV €V aUTOIS TMITTPACKOUEVV, 6§ &l palev ‘amfjABov & Tolyov kal &5 TOv ofvov kai &g
ToUAatov kai &5 Tas xUTpas (“hence Attic writers used to call the place “the bookrolls”, just as [they called]
other places from the the things purchased there, as if they would say “I went away to the fish and to the
wine and to the oil and to the chytras.”) Dover (1993) 35 suggests that this is the earliest reference to book-
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sophists seem to have circulated in bookrolls, perhaps for sale,*” or perhaps distributed
among friends.*® And even a man like Socrates, who left no work in writing, is said by
his students to have gone through bookrolls with his conversation-partners, picking out
whatever seemed good to them,* and to have hunted for knowledge in bookrolls with
his schoolmates as a boy.*® Likewise, in Aristophanes” Frogs (405 B.C.), the citizens who
formed the bulk of the audience at the dramatic festivals are said (probably tongue-in-
cheek) to learn the clever bits of drama from bookrolls,* and Euripides, mocked for his

bookishness,*? is accused of turning Athens into a city full of secretaries.>

stalls, though Slater (1996) 99 n. 3 points out that “since the play title is not known it could just conceivably
date after Aristophanes’ Birds [414 B.C.] and before Eupolis’ possible death in 412.”

47 Pl. Ap. 26e (Anaxagoras’ works available for a drachma per biblion).
4 Burns (1981) 379-80.
# X. Mem. 1.6.14; P1. Phd.97b-98b.

0 X. Smp. 4.27: aitdv 8¢ oF, Ep), £y o EldoV vai u& TOV ATTOAAw, 8Te TAp& TG YPAUUATIOTH v TG aUTed BiBAiw
AUPOTEPOL EUACTEVETE TI, THY KEPAATV TPOS TT) KEPAAT Kal TOV OOV YUuvdy Tpds yupved 16 KpitoBovAou

& Exovta. (“You yourself, I said, I saw, by Apollo, when both of you used to hunt something down in the
same bookroll, holding your head to his head and your bare shoulder to the bare shoulder of Kritoboulos.”).

51 Ar. Ra. 1113: BiBAiov T° Excov ékaoTtos pavbavel t& Se€ia. Harris (1989) 87 suggests “[t]his comment does not
provide us with any precise facts about cultural history (and we have no reason to suppose that the
audience was made up of a cross-section of the Attic population), but the function of the remark is clear
enough. The forthcoming contest sounds as if it may be something of a strain for the audience, and the
playwright offers an excuse. The excuse is an exaggeration at least, a rather fantastic one, but it makes sense
since books are a growing phenomenon in contemporary Athens.” Woodbury (1976) 353 finds “wild
exaggeration in the claim that their learning is proved by the fact that each one has his book in hand. The
phrase probably means no more than that they are bookish to the extent that they have been to school and
have acquired the skill of reading.”

52 Ar. Ra. 1407-1410: eis TOv otabudv/ avtds, T& mondi’, 1i yuvr), Knpioopdv,/ ¢upas kabriobe, EuAAaPcov T&
BiBAiar/ gyco 8¢ BU” ETrn Tov uddv £péd pévov. (“Let him jump into the scale and sit there, himself, his
children, his wife, and Kephisophon, once he has gathered up his book-rolls, and I will speak only two lines
of mine”).
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Indeed, in Euripidean tragedy tablets and papyri are not just metaphors for
memory (as they are in Aeschylus and Sophocles) but instruments of communication
and even plot devices.> Nor were tablets and bookrolls solely used for literature or, in
any case, by sophists and dramatists and philosophers. A letter sent in a tablet or a
bookroll is casually mentioned in a murder trial of the late fifth century as though
sending letters was no extraordinary thing.’® And in the beginning of Aristophanes’
Clouds, the protagonist, an old man, orders a slave to fetch a tablet or bookroll so that he

can calculate his debts.5¢

5 Ar. Ra. 1083-84: k&1’ ¢k ToUTwv 1) TéAIs iucdv/ UoypauuaTtécwy aveueotadr. The thrust of the joke is
obscure. X Aristophanes Ranae 1084 [Diibner] suggests: Té&v ypauuatedew Bovlopévwy kai pr| otpateveodal.
¢l kakoTpaypoovvn 8t SiaBaAAel ToUs ypauuaTels. (“of those wanting to serve as secretaries and not to go
on campaign. He slanders the secretaries for their evil-doing.”). Or the joke is simply that Athenians have
now got their noses in books.

5 Rosenmeyer (2001) 63: “Euripides used letters in his dramas primarily as a means to vary the conventions
of tragic narrative.” Similarly Mueller (2016) 188: “characters use writing to pursue the agendas they
themselves desire, or feel compelled to see enacted.”

% Antiphon 5.53-56. Ceccarelli (2015) 270 comments: “This passage shows that the fact of sending a written
note, a letter, was not in itself extraordinary: the prosecution must have produced the note with the rest of
the evidence. However, what Antiphon makes of this note is interesting. The fact that he accuses the
prosecution of having forged the letter (an accusation that resonates with the contemporary debates of
tragedians and sophists, as shown by the one developed around the story of Palamedes) cannot be taken to
show that letters were not used for long-distance communications — the readiness to attempt a forgery
might almost be interpreted in the opposite sense.” Cf. Eidinow & Taylor (2010) 31 on lead curse tablets and
the lead letters that have washed up on the shores of the Black Sea in recent years: “What will become clear
is that both these genres seem to have been used in situations of crisis, when their writers were facing
significant risks.”

% Ar. Nub. 18-20: &1rre, ai, AUxvov/k&Kpepe TO ypaupaTeiov, (v’ dvayvdd AaBdv/dmdoois dpeidw kal
Aoyiowuat Tous Tékous. (“light the lamp, boy, and bring the document, so that once I have it in my hands I
can read how many I am indebted to and reckon up the interest.”).
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Thus, we can be reasonably confident that by the last quarter of the fifth century
tablets and bookrolls were used by citizens (and non-) for the circulation of literature
and philosophy, for edification, and for the management of the household; in other
words, in spheres wherein Aristotle said reading and writing were useful. Granted, the
citizens known and mocked for their bookishness were not model citizens, and they
were perhaps unlikely to have been among the poorer citizens (though we have no way
of knowing for sure).’” Many of them were elite, some had retreated from the duties of
citizenship or were not well disposed toward democracy, a few participated in the
oligarchic revolutions of the final decade of the fifth century, and one was executed
under the suspicion of being hostile to democracy. But that need not lead to the
conclusion that tablets and bookrolls had little role in the daily work of civic life in
Athens. All the more so because there are traces of a papyrological habit in the literature

and epigraphy of the late fifth century.®

5 Woodbury (1976) 354: “Books containing literary texts, on the other hand, must have been in much less
general use, though the reading of Dionysus and Socrates' reference to the book of Anaxagoras (Apol. 26d)
show that book-texts were available for those who wanted them and could afford them. But the
accumulation of books is likely to have been restricted to intellectuals.” Denniston (1927) 118 likewise had
suggested: “while books were not excessively rare, they were still rare enough to be the hall-mark of a

type.”

5 Steiner (1994) 193-227 suggests that the kind of writing done in tablets and bookrolls seems to be
associated with members of the citizen elite who either retreated from public life or disdained and even
agitated against the democracy.
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1.2.1: Tablet and Bookroll in Athenian Recordkeeping

The idea that there was a papyrological habit beyond the epigraphic habit is not exactly
new. But it remains contentious. For one tradition of scholars it has always been obvious
that legislation was only inscribed in exceptional cases, that the archival registration of
particularly important documents like laws and decrees was automatic and done on
tablet or bookroll, and that these constituted the archive copy (though either the
inscribed or the uninscribed copy could be cited in council, assembly, or court).”
According to another tradition of scholars most if not all documents were either
recorded on stone or not recorded at all until the city archive known as the Metroon was
established in the last decade of the fifth century.®

But there are a pair of texts that are difficult to square with the idea that

legislation was not, as a rule, recorded on perishable materials before the Metroon was

% Robert (1961) 141: “La transcription sur pierre pouvait avoir la méme «authenticité » que I'original dans les
archives ; étant conservée sur un matériel plus durable et étant plus facilement accessible que les archives,
elle acquit une autorité qui égalait celle de 1'original ou méme la dépassait ; mais elle était toujours la copie
d'un original et ne fut jamais la transcription originale.” Notice that the Roberts did not claim, as Thomas
(1989) 42 implies, that “the inscriptions are inferior copies of archive originals, the archive versions, the
authoritative texts.” On the other hand Sickinger (1994) 286: “[t]he original and authoritative texts of public
documents, written on wooden tablets or rolls of papyrus, were regularly deposited in an archival
repository, such as the Athenian Metroon.”

% Kahrstedt (1938) 25-32. So too Hedrick (1994) 174: “[The Metroon’s] establishment marks a vaguely
sinister watershed in the history of political reading and writing in Athens. No longer were all public texts
kept in monumental format, preserved as a matter of course as a part of the urban environment, where any
casual passer-by can see them, walk around them, or lean on them. The consolidation of texts in the
Metroon may usefully serve to mark the beginnings of a new and particular way of using texts.” And Todd
(1996) 123: “[i]t is dangerous to assume that there must always have been a central archive at
Athens...indeed, the evidence suggests that when such an archive was set up in 403 in the metroon, the
temple of the mother of the gods, this was an innovative and revolutionary step.”
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established. Several decrees passed in the early 420s B.C. were inscribed a few years
after their passage but contain no resolution to be inscribed (and were probably only
inscribed as a stipulation of a later decree).®! Likewise, a decree passed in 422/1 B.C. was
first inscribed (or perhaps reinscribed) in 403 B.C., with what appears to be its original
prescript.®? If these decrees were not immediately inscribed in an era when inscriptions
are alleged to have been the only records of legislation, then how did they survive to be
eventually inscribed or cited in court?

The simplest explanation, as scholars have long recognized, is that copies of

these decrees were kept on wooden tablets or in bookrolls.®* Thus, most scholars (even

61 ]G I® 61, the so-called “Methone Decrees.” Sickinger (1999) 76 observes that “[n]Jone of these decrees
contains a clause ordering their publication on stone, and a fourth decree, once inscribed on a portion of the
stele now lost, presumably included some such instructions. Evidence for the fourth decree appears in the
form of the secretary, Phainippos, who is named in the heading above the entire text but who is not named
in any of the three preserved decrees. Phainippos is mentioned by Thucydides (4.118.1) as the secretary
when the one-year truce was concluded between Athens and Sparta in 423, so this year should provide the
date at which all the decrees were published together. But the earliest of the Methone Decrees was passed
between 430-426, while the second and third decrees were probably ratified in 426/5 and 425/4.” The first
decree, then, was preserved for at least a few years, at most seven.

62 IG T2 227bis.1-5: [¢mi] AAkaio &pxovTos | [ElvaTtnt kal ekdtn Ths puTavelas | E8oev il oA kai T
Bfucor AkapavTis EmpuTd |veuey, ApxikAfis AAai[e]U[s éyplappdTevev, ABupias | émeotdate, AAkiBiadng elme
(“in the archonship of Alkalis on the nineteenth of the prytany, it was resolved by the council and the
assembly; Adamants served as prytany, Archikles of Halys was secretary, Didymias the epistates,
Alcibiades proposed.”) This prescript is far more detailed than the prescripts of decrees passed and
inscribed in its day, which is taken to indicate that decrees on perishable materials had fuller prescripts than
the versions on stone. As Sickinger (1999) points out, “[t]he reference to both an archon and a prytany date
is highly unusual but also extremely significant. Alkaios was archon in 422/1, a year before the earliest
secure attestation of an archon name in the prescript of an Athenian decree on stone, and nearly half a
century before precise prytany dates find routine mention.” This is perhaps evidence, as he proposed on
p-64, that “behind the stone texts there lay fuller and more complete documents, including ones stored in
archival collections.”

 The earliest to draw this conclusion, to my knowledge, is Lalonde (1971) 25: “it is difficult to envision the
possibility of this type of delayed publication without reference to a system of documents preserved on
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some former skeptics)® now agree that the establishment of the Metroon reflects an
evolution (not an outright innovation) of earlier recordkeeping habits,® and that even
before the establishment of the Metroon documents were recorded on perishable
materials like tablets and bookrolls and kept in the council-house.®® Nevertheless, some
still worry whether the deposition of decrees in archives was done automatically in fifth-
century Athens or left to the whim of the proposer of a decree and the citizens who
ratified it®”; whether it is obvious that archives in Athens were not much different and

not used much differently from archives in the modern world®; whether the very idea of

some material such as papyrus or wood.” See now Sickinger (1999) 76-80 (though S. is agnostic on the
material used).

¢ Thomas (2010) 497 (reviewing Pébarthe 2006): “P. restates the view, obviously correct, that documents
were stored or kept in the 5th century in what he would call “archives’.”

% Stroud (1968) 29: “[i]f 403 is a pivotal year in the history of Athenian record-keeping, then it is better
regarded as marking the origin of centralized state archives in the Metroon where the records of the several
smaller archives were now concetrated.” Sickinger (1999) 193: “the preservation and upkeep of archival
records, not published on stone, was not an innovation of the fourth century.” Pébarthe (2006) 159: “Du
reste, la fonction d’archives que remplissait le Bouleutérion au Ve siécle amene a privilégier une transition a
la fin du Ve siécle plut6t qu'une centralisation brutale. Aussi, il semble vain de chercher I’origine des
archives du Métrdon et d’en faire les archives civiques uniques de la cité.”

% Thus Sickinger (1999) 138: “the keeping of uninscribed documents was not a practice invented with the
Metroon’s foundation.”

 Thomas (2003) 231.

% Recent scholarship on public records and archives in Classical Athens has tended to assume that
documents were used in Athens the way they are now. Thus Pébarthe (2006) 348 concludes: “[c]ette histoire
de l'alphabétisation d’ Athenes se décline en réalité en plusieurs étapes. Aucune d’entre elles ne semble
vraiment correspondre au modele historique retenu par R. Thomas dans ses travaux, celui de I’ Angleterre
médiévale établi par M. T. Clanchy. Si un modele doit étre cherché, il est préférable de s’orienter vers
I'époque moderne qui, en dépit du développement de I'imprimerie, semble offrir des concepts a méme de
décrire la réalité athénienne.” Thomas (2010) 499 is skeptical of this claim. A similar worry is voiced by
Hedrick (2000) 645 in his review of Sickinger’s (1999) Public Records and Archives in Classical Athens: “he
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distinguishing between an original in the archive and a copy on stone would have made
any sense to Athenians, on the grounds that Athenians had no word for “archive” and
were as likely to cite the inscribed copy as the perishable one on tablet or bookroll.®
These are big-picture concerns. They are unlikely to be completely resolved in
the space of a single chapter. But we can begin to address some of them, I urge, by
paying close attention to how tablets and bookrolls were used as records in matters of

legislation and finance.”

1.2.2 Keeping Track: Tablets and Bookrolls of Athenian Legislation

On one view, decrees recorded on wooden tablets were not really archival records in
part because these tablets are thought to have had the same function as stelai, are
thought to be have been bulky in size, and are thus thought to have been more fittingly
described as a kind of publication than as a form of archival conservation.”

That decrees were (at least on occasion) recorded both on stone and on wooden

boards has long been known to scholars because a proxeny-decree passed sometime

believes that the Athenians used their texts much as moderns do, in ways so familiar as to require little
explanation.”

% Thomas (2003) 230.

70 The need for closer attention to the material element of tablets and bookrolls was pointed out more than
fifteen years ago, in a review of scholarship on recordkeeping in ancient Greece, by Del Corso (2002) 171:
“[i]l volume di Sickinger non dedica, invece, sufficiene attenzione ai fattori materiali che caratterizzivano (e
in qualche modo condizionavo) le pratiche documentaria antiche.”

7t Thomas (1989) 77: [t]he documents preserved must have been extremely bulky; in fact, rather than ‘of
storage’ one could better speak of “enclosed display.””
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around 430 B.C. calls for the secretary of the council to record the honorands “as proxenoi
and benefactors on a stone stele in the polis and in the council-house on a wooden tablet
at their own cost.””? It has struck some as unlikely that the Athenians would stipulate
payment for an archive copy,” and on that basis it is urged that “the second copy of the
decree, written on a wooden tablet, represented not archival deposition but public
display of the decree for a temporary period of time.””* But we need not understand the
decree to have stipulated that both the stone and the wooden tablet were to be
purchased out of the honorands” own funds, because the payment-clause in decrees is
occasionally separated from the publication-clause by other clauses.”

Indeed, the language of publication-clauses in Athenian decrees is often loose
and the meaning implicit: thus, for example, the stipulation “to record X as proxenos
and benefactor” was apparently taken to be equivalent to the stipulation “to record this

very decree.””® It is plausible, then, that in the decree above, the language of which is

72 ]G I 155.1-9: [ESoxoev Tel Bolet kai Tot Séuor ..] | [....Ji[s e]mpuT[dveve, ..7... éypau] | né[Telue, MéAeT[os
EmeoTaTe, ..7...] |v elme Kpioova [....... 16......] | 8eA@os kai Bek[...7... ypdpoal Tp] | oxoévos kal el[epyéTas év oTéAel
A] [18ivel ép woAer [kai év Tot BoAeuTe] | plol &5 cavida T[ov ypauuaTéa Tes B]| oAes TéAeot T[OT ...... 14.....].

73 Klaffenbach (1957) 24.

74 Sickinger (1999) 82 citing Wilhelm (1909) 229-238. Lalonde (1971) 26-27 suggests that “the placement of
duplicate wooden copies of proxeny decrees in or near the Bouleuterion in the Agora, unless they were
strictly archival copies, would seem to have been motivated by the desire to supplement the permanent text
on the acropolis with added exposure in the crowded civic center. An alternate possibility is that these
wooden copies were set up to serve as interim publications while the stele were being prepared.”

7 Lalonde (1971) 27.

76 So IG 13 227.8-11 (424/3 B.C.): HpaxAeidnv [Tov KAalouéviov &v] | [aypldyal Ty ypauu[aTéa Tis BoAfs
TPSE] | [evo]v kai elepyéTn[v kabdTL &v TN duw] | [t So]kft kai Bevan é[v woAeL...([sc. resolved] “that the
secretary record Heracles the Klazomenian as a proxenos and benefactor however seems best to the people

34



admittedly not very explicit, it was understood that the money was for the purchase and
inscription of the stele only. And in fact, in a proxeny-decree passed around the same
time, payment was explicitly stipulated only for the purchase and inscription of the
stone:

Let the secretary of the council, having recorded this very decree on a stele of
stone, deposit it on the acropolis in the finest place possible, and in the council on
a tablet where the other decrees are and let the kolakretai give the money for the
stele and the inscription.””

No mention is made of payment for the tablet. The simplest explanation for that, I urge,

is that the secretary already had a tablet (or the funds for such) at his disposal, on which

and put it on the acropolis...). Note that even though a stone is not specified it was apparently assumed (the
entire decree does not survive and the payment-clause may have been recorded in the rest of it, which is an
amendment). Such suggests, perhaps, that some things could be left implicit. This was not just a sign that
earlier Atheniand decrees were sloppily drafted but evidence that the formulary of Athenian decrees was
less strict than we tend to acknowledge. Thus IG I12 80.5-7: [kai dvay]pdyar autédt T mpo[Eeviav] | [év
otriAImt AB[i]vmt Tov ypauua[téa] | [Tiis BoAfils kali o] tioal v axpot[dAel] ([sc. resolved] “that the secretary
of the council inscribe the proxeny for him on a stone stele and stand it on the Acropolis”). And IG II?

149.17-23: &| [vaypdyai 8¢ kai Th]v Tpoeviav, tav kal T drju| [cot Sokil, TOV ypaup]aTéa Tiis Boulis év
othAnL A | [1Bivni kai oTiioal] év dkpoTrdAel Séka nuepcdv: gl | [s 8¢ Thv dvaypagnv] Tijs oTriAns Sotval TOV

Taui| [av Tou dfpov ..6...] dpaxuds ¢k TGOV kaTtd | yneio | [uata dvaAiokopév]wv Tédi drjucl. ([sc. resolved]
“that the secretary inscribe the proxeny, it it be resolved by the assembly, and stand it on the Acropolis
within ten days. That the tamias of the assembly give, for the inscribing of the stele...drachmas from the
money spent by the people in accordance with decrees.”).

771G 2 165.7-12: 10 8¢ po] | éplopa T[6Be avayplapoals 6 ypauuaTels T] |es BoAes [Ev oTéAe]t Aibive[t |kaTabéTo
én] méAet 65 [év kaAAi]oTor kal év [Tol BoAeuT] | [e]piot év [canbi]ot vatep T& &AA[a poegi] | [opalta: ofi 8¢
koA]akpétat 8évTov 16 ap[yup] | [tov Els [Tév oTéA]ev kal Tév dvaypagév. The editors of IG I? dated it between
430-420; Mattingly (1999) 118 has suggested that because the poletai are not mentioned in the payment
clause it is to be dated “in the neighborhood of 420.” Note that this argument will be refuted if Mattingly’s
reedition of IG I? 56.4-8 is correct (SEG XXV 30.4-8): &| [vaypdwyat ..5.. Tov X]iov v & | [t BoAeuTtnpicot év
oav]iB[1] Tpd| [Eevov kal elepyétn]v Abnvai| [cov TéAeow Tois éau]to’ . But Mattingly’s restoration requires
final-nu in téAecw, which is not paralleled until seventy five years later in IG II? 130. 15-19: 1] | [ov 8¢
ypaluuatéa] Tiis Bo[uAfis] dvaypld] | [wat &v] oTthA[n] Séka [fuepdd]v [év dxp] | [ordA]e[l] TéAeo[i]v To[is
Aax]a[pou 1] | [8 T wrigioua. Moreover, there is another restoration that fits the stoichedon better in SEG

XXXIII 4.4-7:~T<‘>v X]tov év t@ | [t BoAeuTtnpicor év cav]id[i] mpd | [Eevov kal elepyétn]v ABnvail [cv kai TOV
TaTépa av]To
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he was to record the decree, which was to be placed “where the other decrees are.” What
did the tablet look like, where was it placed, and what other decrees?

The tablet was a called sanidion. The diminutive may suggest that it was not
necessarily a large board. We need not suppose, then, that the tablet was large or bulky
in the manner of a stele and thus meant to be posted in the council in the manner of a
stele. A smaller tablet would better make more sense given the use of the diminutive,
sanidion, than something that looked like a stone stele, especially since sanis was used to
describe boards as large as ten feet in length. Thus, it is plausible that the tablets used to
record decrees would fit in the hand and that they would have been less bulky and
easier to store than some scholars have imagined.

As far as the place “where the other decrees are” there is little evidence to go on.
The only parallel is a decree in which the secretary is ordered to inscribe “this very
decree and the other grants on a stele where the prior acts passed for him are recorded”

(which appears to have meant in the same place, not on the same stele).”® Thus, we can

78 IG 112 17.28-31: 1] whgioua T68e [kai Tas &AAas Swped] [s év othAm [{Jvamep avtddn t& m[pd]tep[ov
yevépeva & |vayéypamtar. None of the epigraphers who have studied the stone mentions whether it
appears to have been cut by one hand or two. But Osborne (1972) 156 n.26 observes that “the first decree
seems to be an amendment to the second, and makes a direct reference to it,” and since this apparently later
decree was inscribed above the earlier one, both ought to have been inscribed at the same time. Moreover,
to indicate that a decree was to be inscribed on the same stone as another decree, Athenians tended to use
language like that found IG I3 118.42-43 (408 B.C.): éu[alxov 8¢ Tov ZehupB[pia]vov avaypd| [poat év Tel
[at]Ter oTéAel Tpd)oE[vov Ablevaiov: ([sc. resolved] “to record -omachos the Selymbrian on the same stele as
an Athenian proxenos”). Likewise IG I® 98.12-15 (411 B.C.): o yripiopa T[d pdyneiopévov al [UTddr
avaypdyai v o[ThAN Abivnt 18] |v ypauuaTéa Tis BoA[fis TOV viv ypauua] | TebovTta kal kaTabev[ail év TOAEL
(([sc. resolved] “that the secretary of the council now serving as secretary inscribe the previously decreed
decree on a stone stele and set it up on the acropolis”). In 11.26-28: mpocava] | [y]pdyat 8¢ kai T6Be TO
yii[plopa és thv of | [U] v otrhAny ToY ypauu[aTéa Tijs BoAfs] ([sc. resolved] “that the secretary of the council
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infer that the secretary was instructed to record the decree on a distinct tablet (hence “on
a sanidion” rather than “on the same sanidion”), and that he was instructed to place that
tablet in the same location in the council-house were the other decrees were. The other
decrees must have been either other decrees pertinent to the individuals granted
proxenia by this decree; or other proxeny-decrees (if decrees were organized by genre);
or, construed broadly, in the council in the same place as the other decrees, i.e.,
wherever decrees were deposited once they had been recorded.

It is anyone’s guess which of these three is right. But Athenians specified when
they meant other decrees relating to an individual or even his kin, and thus we can
probably exclude the possibility that the other decrees were decrees pertinent to the
honorand of this decree.” Likewise, when Athenians called for a decree to be recorded
alongside a prior enactment, they identified the prior decree by its subject, but this one

does not, and thus we can justifiably exclude the possibility that “the other decrees”

inscribe additionally also this decree onto the same stone.”). So too in the decree of Pandionis IG II2 1138.12-
14 (403/2 B.C.): &vaypdgev 8¢ kai TO Aoimrdv £4v Tis ToUTwv | Tt vikijont TOs EMUEANTAS £¢° v &v vikrjont | év
Tijt autit othAn. ([sc. resolved] “that also in the future if any one of these should win anything the epimeletai
under whom he wins is to record it on the same stele”).

7 ]G 112 196.3-7 (before 353/2 B.C.): dvaypd] | wai 8¢ Té8e [Td yhoiopa fiimep Té& &AAa y] | neiouaTa mepi [TV
Bapeldd TAW TPoyd] | veov auTo Tov yplauuaTéa Tiis BoAfs év] | othAet Abiver ([sc. resolved] “that the
secretary of the council inscribe this very decree where the other decrees concerning the grants of his
ancestors on a stone stele”). And IG II® 375.44-48: avaypdyai 8¢ Té8e 6 wrigioua T[ov ypau] | uaTéa Tis
BouAfis gis TV oTAN[v TV év v] | dkpoTrdhey, ¢[v] it yéypamtal Exev[BpdTeol] | KAecwovaicol Tédl mpo<yd>veol
T Aami[pidos] | 1) mpotevia. ([sc. resolved] “that the secretary of the council inscribe this decree onto the
stele the one on the acropolis, on which is written the proxeny for Echenbrotos Kleonaios the ancestor of
Lapuris.”).

37



refers to other proxeny decrees (it remains curious that our only evidence for decrees
recorded on tablets in the council-house concern proxeny-grants, though that can be
chalked up to the fact that such grants were one of the likelier decrees to get inscribed).®
It is plausible, then, that the reference to “the other decrees” is broad and general
because it refers to the place in the council-house where other decrees were kept. If right,
then the secretary was here instructed to record a decree on a tablet that had already
been purchased and to deposit it in that part of the council-house where other decrees
were housed. That need not be taken to mean that the secretaries had worked out a
complicated and organized system of reference.®! But it does seem to indicate that there
was a dedicated place for decrees inside the council-house. Thus, although this
particular text is a keyhole into the council-house, not a window, it can be construed in a
way that suggests we be cautious in assuming that records in the council-house were
organized haphazardly on tablets made of wood that differed from stelai not in form or

function but only in material.

8 JG II? 182.3-6 (before 353/2 B.C.): avaypdya] | [t 8¢ avtika pd]Aa T68e 16 wipliopa mpds To] | [wpdT]epov
wrigt[o]ua & ODhokpd[tns elmev 1] | [epl T]fis Tpoevias: ([sc. resolved] “to inscribe forthwith this decree next to
the prior decree which Philokates proposed concerning the proxeny.”).

81 Sickinger (1999) 159 concludes, after reviewing evidence for the personnel and organization of the
archives: “we have no evidence that a lack of organization hindered consultation of its documents.” But see
Thomas (2003) 231 (reviewing Sickinger 1999): “The Athenian archives and archival team c. 450, in S.'s
vision, are extremely complex - suspiciously so, given the slight antecedents. He gives an oddly flat picture
with little development in types of document and in sophistication of document-making or archival practice
during the period of democracy.”

82 Thomas (1992) 144: “the archives were very likely to be merely collections of documents, kept fairly
haphazardly.”
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Tablets are never again mentioned as the material on which a decree is recorded
in Athens. But bookrolls are. In 403/2 B.C., it was resolved by the council and
subsequently by the people

To praise Poses the Samian because he is a good man concerning Athenians, and
in exchange for the good things he has done the people, that the people give him
a gift of five hundred drachmas for the making of a crown, and let the tamiai give
the money; to lead him before the people, and that he is to find what good he can
from the people; that the secretary of the council is to give to him the bookroll of
the decree forthwith; and to call the Samians to dinner in the prytaneion on the
morrow.%

This part of the decree is followed by an amendment proposed and ratified in the
assembly. Thus it is certain that the text of the main resolution belonged to a preliminary
decree drawn up in the council, put to the councillors, and resolved by the councillors to
introduce it to the assembly. And by the councillors it was resolved to give Poses a copy
of a decree on papyrus. If the decree that the secretary is to give to Poses is the
preliminary decree of the council in which he is honored, which seems likely, then this
preliminary decree of the council entered the assembly as a document written on
papyrus. If the decree meant is the final decree after discussion, amendment, and
ratification by the assembly, then it follows that by 403 the secretary was making copies

of decrees on papyrus, probably for the archive. In the former case papyrus was part of

8 JG 112 1.58-63: [¢mavéoatl TTooijv TOv] Zdpiov 8T avnp &y abds toTv ept ABnvaios, kai avb’ v | [el memwdnke
TV Bfjuov Blovat aut[éd Tov Sjuo]v Sopeta evTakooias Spaxuds | [&s kaTaokeunv oTepdvo, oi 8¢ Taui]al
BévTov TO &pyUplov Tpooayayev 8¢ alTd| [v & Tov Sijpov kai eUpéobal Talpa T6 dfipo 8 T &v duvnTat
&yabdy: 16 Bt BiRAiov | [To yneiouaTos Tapadoval aut]édl TOY ypauuatéa Ths BoAfs alTika pdAa | [kaAéoat
8¢ emi Eévia Zapios TO]s fikovTas & TO TpuTavéo &5 alplov.
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the documentation involved in legislative process; in the latter papyrus was used for the
record of the outcome of that process.

Moreover, it was resolved, in the amendment proposed in assembly, to inscribe
the decree, and that the treasurers were to provide the money for that inscription.® Yet it
was apparently not necessary for the council or the assembly to vote on how to pay for
the bookroll, just as it had apparently been unnecessary to stipulate payment for a tablet
a few decades earlier. Again, the lack of payment suggests that the work was done in-
house, by the secretary, an undersecretary, or one of the public slaves who served as
clerks, and that it was done on papyrus that was already available for just that purpose.

The evidence is too thin to state with confidence that decrees were regularly filed
on tablets in the early years of the Peloponnesian war and that tablets were replaced by
bookrolls by the end of the war. Nor do we have any idea what Athenians used to
record decrees that they intended to send abroad, as when the decree sentencing the
Mytileneans to death was sent to the general Paches, who was on the verge of reading

and executing its orders when the second ship carrying the revised orders arrived.®> On

8 G 112 1.64-67: elme T& uév &AAa kab&|mep Tl BoAd, émavécan 8¢ TTooiv TOV | [Z&uiov kal Tos \'Jng:TraBﬁ ~
&vdpes ay]aboi ¢ow Trepi TOV Sfjuov TOV Abnvaicov | [kai kUpla éval T& éyneiopéva mpdTe]pov UTd To dfjuo To

ABnuaicwv: kai avaypd| [Watw 6 ypauuaTteyus O wrigopa éotiAlm Aivit ([“so and so proposed: everything
else exactly as was resolved by the council, but praise Poses the Samian and his sons since they are good
men as regards the Athenian people, and valid be that which was decree previously by the Athenian people,
and let the secretary inscribe the decree on a stone stele...).

8 Th. 3.49: 1 utv épBace TocoUTov Soov TTaxnTa dveyvwkéval TS wrigiopa kai péAAe dpdoev Ta Sedoypéva
(“the latter [sc. trireme] got to Paches only so far he had read the decree and was about to execute its
resolutions.”).
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the other hand, there are parallels in public and private finance that suggest the use of
tablets and bookrolls for public records was more widespread and more regularized by
the end of the fifth century than we would gather from the evidence for recordkeeping

in legislation alone.

1.2.3: Keeping Count: Tablets and Bookrolls in the Erechtheion
Inventories

By the late fifth century it appears that some magistrates had begun to keep working
documents on tablets and copies in bookrolls. Thus, in 407/6, the treasurers of the
Erechtheion erected an inscribed copy of their yearly expenditures, among which were
purchases for “two tablets (sanides) onto which we are recording the account” and “two
bookrolls (chartai) in which we entered the copies.”8¢ Given the present tense, and the

fact that other magistrates kept working accounts on tablets,?” these tablets must have

8 ]G I3 476.189-191: ca | [vi]Bes BUo hes &s TOV Adyov hal [v]aypdpo(ulev, Bpaxues hekaTé|[palv, F; IG T
476.289-91:x&pTan heovéBeoav SUo hes | & T& avtiypaga heveypagoau |ev, FHIIIIL (“two sanides onto which we
are recording the account, a drachma each”); (“two bookrolls were purchased onto which we recorded the
copies.”). Schubart (1922) 21 had suggested that chartai here referred to sheets of papyrus, but Lewis (1974)
70-78 showed that chartai refers to a roll sometimes upwards of fifty sheets in length, and that since these
papyri were for the final accounts, “and as each sanis can be calculated to have afforded space for writing
totalling some 3,000 letter or more, it clearly would have been impossible to to transcribe the contents of
four such sanides (a fortiori as such preliminary records are likely to have been written in abbreviated form)
on to two x&pTau if these were single sheets of papyrus.”

87 AthPol 49.2: Tous &’ irmréas kataAéyouaot v oi kataloyeis, oUs &v 6 Sfjpos xeipoTovrion déka &vdpas: ols &’
&v kaTtaAégwol, Tapadiddaot Tols immdpxols kal puAdpxots, oUTol 8¢ TapalaBdvTes eiopépouot TOV
kat&Aoyov eis v BouArjv, kal ToOV Trivak’ dvoifavTes, év O KaTaoeonUaAoUEva T& dvdpaTa TAV iTmméwv ¢oTi,
ToUs UEV EEOUVUNEVOUS TGV TIPOTEPOV EY YEY PAUUEVMV LR SuvaTous elval Tols ocdpaoty irmevelv éEaleipouot,
Tous 8¢ kaTetAeypévous kahouol, k&v pév Tis eEopdonTtal ury SUvachal TG ocouaTt immevew i Tf ovoia, ToUTov
api&ot, Tov 8¢ un eEouvinevov SiaxeipoTovoiot oi BovleuTtai, mdTepov EMTHBEISS E0TIV iTTTevew 1} oU. K&v piv
XEIPOTOVIOWAIY, EYYPAPOUCIV gis TOV Trivaka, e 8¢ ur, kai TouTov apiactv (“the cataloguers, whichever ten
men the assembly elects, catalogue the cavalrymen: whomever they catalogue, they hand over to the
hipparchs and the phylarchs, and these, once they have taken the catalogue over, bring it before the council,

and, having opened the tablet, in which the names of the cavalry are under seal, they erase those previously
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been used to keep a working draft of the treasurers’ expenses.®® What purpose, then, did
the bookroll copies serve?

The Erechtheion accounts are long (nearly five hundred lines from the surviving
fragments alone); a bookroll, though perhaps no more difficult to write on than a tablet,
would perhaps have been more difficult to revise on the fly.# It has been proposed, then,
that the bookrolls were meant to be “the fair copy.”® But other magistrates were
perfectly fine with using wooden boards for the financial documents that would be
curated by a public slave and read in the council, so it is unlikely that the bookroll was
purchased to make it easier to read the account when necessary.”’ And the wooden

tablets that served as working documents were also the ones used as reference copies in

registered who now swear that they are physically incapable of serving as a cavalryman, but they call those
catalogued, and whoever does not swear a demurrer the councillors vote on, as to whether he is fit to serve
as a cavalryman or not. And if they vote yes, they register him on the tablet, but if no, then this man too they
release.”).

8 JG I3 386.168-69: ocavi[s ¢p’ Elt Ad[yov — — —] | I" kal yp[duuaTa ¢yypdpoat.

# Little is known about the posture in which Greeks wrote on papyrus, but Parassoglou (1979) 10 discusses

a sarcophagus of the Roman imperial era on which a figure appears to be writing on a papyrus in one hand

while standing. But also catalogued are figures writing on the left or the right knee, so perhaps there was no
standard posture.

% Thompson (1912) 22 and Dziatzko RE ii 558.

9 AthPol 48.2: Tij pév olv mpoTepaia SéxovTal Tas [Taoals kai pepifouot Tals apxais, T 8 Uotepaia Tév Te
HEPIoHOV Eio[pépou]al ypdwavTes év cavidi kai kaTaléyouot év Té BouAeuTtnpicy (“on the prior day, then, they
accept all [sc. the payments] and allot them for the magistracies, and on the next day they introduce the

allotment, having written them on a tablet, and recount it in the council-house”). For kataAé¢youcw as
“read” see Rhodes ad loc.
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the daily administration of public finance.”? Instead, the bookroll may have filled, I
suggest, the function that we attribute to an archival record, since that seems to be what
papyrus was used for in private records of the late fifth century.

Thus, a few years before the Erechtheion accounts were published, a citizen
named Diodotos was called up for service under Thrasyllos,” but before he departed, he
summoned his brother (who was also his father-in-law), and gave him a will along with
instructions about how to execute that will, and then

Having done these things, and having left copies at home, he went off to serve
under Thrasyllos. When he died in Ephesus, Diogeiton hid the death of her
husband from his daughter and took the documents which he had left under seal
(T& ypaunata AapBdaver & katéAie oeonuacuéva), saying that it was necessary to
recover the money from the bottomry loans from these documents
(YpauuaTeicov).?

92 AthPol 47 4-5: elopépel 8¢ kal 6 BaoiAeUs Tas WOBOELS TGV <TE>UEVAV, dvaypdyas v ypauuaTei[ols
AeA]e[ulkeopévols. EoTi 8¢ kal ToUTwv 1) pév uicBwois eis Tn Séka, kataBdAAetar & émi Tijs [6'] TpuTaveias. di1d
kal TAeToTa xprjuata éml TauTtns cuAAéyeTan Tis TpuTavelas. elopépeTarl piv olv eis THv BouAnv T& ypauuaTela
KaT& Tas kaTtaBoAds avayeypaupéva, Trnpet 8 6 dnudotos: tav &’ f xpnudTwy [katalBoln, Tapadidwo Tols
amodékTals aitd TauTa kabeA[dov] am[d TéVv] émoTulicov, v v TadTty TH Nuépa Sel T& XprinaTa
kaTaBAnd[fiv]al kai amaAepbijvar T& 8 &AAa amokertal xowpis, iva ur) mpoeEale[¢bij] (“The king-archon also
introduces the leases for the sacred precincts, first having recorded them on whitened documents. And the
lease for these is for ten years, and the money is paid in the ninth prytany. Wherefore the majority of money
is collected in this prytany. He introduces to the council the tablets recorded by payments, but the public
clerk keeps them. Whenever there is payment of money, he hands over to the receivers the documents
themselves, having taken them down from the epistylia, of what must be paid on this day and erased. The
rest are stored separately, in order that they not be prematurely erased.”).

% The specific date is unclear, but since Diodotus is said to have died at Ephesus (i.e. in the battle of Notium
in 406 B.C.), and Thrasyllos was executed for his role in the disaster at Arginusae (shortly after Notium), it
seems likely that he was enrolled by c. 408/7.

% Lysias 32.5-7: 81abriknv auté 8idwol... talita 8¢ mpaEas kal ofkot avtiypaga KaTaATov (OXETO
oTPaTEUOOUEVOS HET OpacUAlou. aobavdvTtos 8t ékelvou v Eéocy Aloye{Tcov Thv pév BuyaTtépa EkputrTe TOV

BdvaTtov ToU &vdpds kai T& ypdupaTta AapuPdvel & kaTéAITTE CEOTIHAOUEVA, PAOKWY TA VAUTIKE XprjlaTa Selv ék
ToUTWVY TAV YpauUaTeiwv Kopioachal.
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Diogeiton successfully hid the money from his daughter and grandchildren for nearly a
decade. But eventually a family meeting was called, at which his daughter proved that
he had recovered the debts owed on the bottomry loans, the records of which she was
able to offer as proof because “in the move, when he was moving from Kollytos to the
house of Phaidros, her children happened upon a bookroll that had been cast aside and
brought it to her.”*> The bookroll was neither the will nor the account of the bottomry
loans itself, but a copy of these documents, made and left under seal to serve as a record,
and since that looks a lot like what papyrologists reserve the word archive for, it seems
unobjectionable to think of this as part of a family archive of the sort with which
papyrologists of Greco-Roman Egypt are familiar.*

Thus, we have an example of a bookroll used as an archive in private life right
around the time that the treasurers of the Erechtheion purchased tablets on which to
record their account and bookrolls on which they recorded copies thereof. And since the
terminology used to describe the documentation is identical, it does not seem
unreasonable to conclude that the bookroll purchased by the treasurers of the
Erechtheion was to serve as an archive, kept for an indefinite point in the future at

which it might be needed (in all likelihood the treasurers” year-end audits).

% Lysias 32.14: €1 Toivuv ¢EnAeyXev auTOv EMTA TAAQUTA KEKOMIGHEVOV VAUTIKE Kai TeTpakioXiAias Spaxuds,
kal ToUTwv T& ypdupaTa &médeifev: év yap Tij dlowkioel, 8T ek KoAAuTou SicokileTo eis Trv Qaidpov oikiav, Tous
Taidas emTuxévTas ekRePAnuéve BiPAic éveykeiv Tpds avTrv.

% Vandorpe (2009) 218.
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Indeed, the treasurers had no less motivation than Diodotos to keep a double
record of their expenses. The money spent on the Erechtheion was public. They were
liable to be sued for mishandling it, and would have to submit their accounts at the end
of their term, upon which anyone could prosecute them for malpractice (and Athenians
took the management of sacred funds seriously enough that even a politician like
Perikles had to watch out for charges of embezzlement).”” The question, then, is how
extensively magistrates used papyrus to keep archival copies of texts, and how early
Athenians developed the habit of keeping duplicate records.

The first question is impossible to answer. But the idea of keeping duplicate
records of the same text was not an innovation of the last decade of the fifth century. A
decree dated to 434/3 or 422/1 B.C.,8 which calls for payment of a debt to the Other
Gods, further stipulates (IG I? 52.7-13):

“let the thirty logistai who are now serving count up the monies owed to the gods
accurately, and let the council be authorized for the convocation of the logistai.

7 Even Perikles at the height of his power was not beyond the charge of defrauding sacred funds, according

to D.S. 12.39.1-2: tév 8¢ ouvepyaocauéveov T Pedia Tves SievexBévTes Ud TV £xBpcov ToU TTepikAéous
Ek&Bloav i TAV TV Becdv Beopdov: Bik 8¢ TO Tapddofov mpookaAouuevol Epacav ToAA& TV iepdv
XPNHATwV Exovta Peidiav Beiev émoTapévou kai cuvepyouvTos Tol mpeAntou TTepikAéous. Bidep ekkAnoias
ouveABovons Trepl ToUTwv, of pév éxBpol Tou TTepikAéous Emreloav TOV Siijnov ouAAaBeiv Tov Peidiav, kal altol

ToU TepikAéous katnydpouv igpoouliav. (“Some of those working alongside Pheidias being prevailed upon
by the enemies of Perikles sat on the altars of the gods, and because of the paradox, being called upon they
declared that they would show that Pheidias was in possession of much of the sacred funds and Perikles
was aware and working with him as epimeletes. Wherefore, an assembly convening about these matters, the
enemies of Perikles persuaded the people to arrest Pheidias, and they charged Perikles himself with temple-
robbery.”).

% Mattingly (1961) 148-188 argued for a later date, c.418. But see Meiggs and Lewis (1969) 158: “[t]here is
little doubt that Kallias moved his decrees in 434-3.” And see now Papazarkadas (2013) 69: “there is no
serious reason to dissociate the first decree of Callias from this period, although scholars still dispute the
exact year: 434/3, or 433/2? It really makes little difference.”
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Let the prytaneis pay the monies with the council and erase whenever they have
paid it, first seeking out both the tablets and the documents and anywhere else it
be written. Let the priests and the hieropoioi make known what is written and
anyone else who knows.”%

It is clear from the syntax that two distinct sets of records were envisioned by the drafter
of the decree, since the prytaneis are to erase both the tablets (pinakia) and the documents
(grammateia). Clear too that the reference to these two kinds of record is not just a way of
stipulating that all records of the debt be canceled, since that is covered by the clause
“anywhere else it be written.” And clear that these records were not in the council, since
if they were the prytaneis would require only the assistance of the epistates and the
secretary of the council to locate the documents.!®® The documents were in the care of the
priests and temple-wardens of whatever temples the records were stored in.!”! But if we
are dealing with two sets of records, what are the “documents” (grammateia) and what

was their purpose?

9 JG I3 52.7-13: Aoyrodobov 8t hi|[o1 AloyioTai kot TpidkovTa hoitep viiv T& dpeAdueva Tois Beois dkp | [[Bols,
ouvayoyes 8t ToA AoyloTtov ¢ BoAt aiTokpdTop EoTo. &moddvTov | [8E T]& XpéuaTa /ol TPUTEVES HETY TES
Bo)\Eg kal éxoaAeipdvtov émet| [Sav] amodoav, CeTéoavTes TA TE MVAKIA Kal TX YpapUaTela Kai é&u 1| [o
&A]Aobl £l yeypaupéva. dmopaivévTov Bt T& yeypaupéva hot Te hiep| [€s k]al kol hepoTrotol kai ef Tis &AAos
olBev.

100 AthPol 44.1: Tnpel & oUTos TAs Te KAETS T&S TV lepdv, £v ols Té& xpruaT ¢0Tiv kal <T&> ypduuaTta Tf ToAEL,
kai i dnuociav oppayida. (“he [sc. the epistates] guards the keys of the temples in which the polis” money
and documents are, and the public seal.”).

101 Cf. Pébarthe (2006) 227-228, where it is claimed both that “les mvdkia et les ypappaTteia a mentionnés ici
ne sont pas les archives des logistes qui ont travaillé sur d’autres documents mais des archives conservées
par le Conseil” and that “tout montre que les temples conservaient les archives découlant de leurs activités
financiéres.”
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The word is often taken to mean “tablets” or “boards”,!%? and it is applied to the
whitened tablets called pinakia.'®® But “tablets” (pinakia) are already mentioned. It is not
likely that here grammateia means sanis, the other name for a wooden tablet, because
pinax/pinakion and sanis/sanidion were used for the same purposes and were synonyms
(Greeks even used both words to refer to the same individual document).** Two options
remain: either the reference is to wax tablets,'% or, like the grammateion left under seal by
Diodotos, the grammateia mentioned in the decree were made of papyrus.’ Whatever
the material, it is clear that these documents were distinct from the tablets called pinakia.

Since pinakia appear to have been used primarily as working documents or as temporary

102 Sickinger (1999) 70 describes the two kinds of texts as “tablets and boards”.
103 See n.124.
104 See Apion s.v. mvékiov: mivag. 1 oavis. And Hesych. s.v. mivakas: T&s cavidas.

105 Poll. 10.59: u&Abnv £pn, Apiotopdvns 8t v T MpuTddn Ty pdAbav ¢k TéV ypauuaTeicov fiobov. (Wax,
said Aristophanes in Gerutades: “I ate the wax from the tablets.”). Demosthenes 46.11: "ETi Toivuv k&v &md
ToU ypapuaTeiou yvoin Tis, v & 1) papTupia yéypamtal, 8Tt Té& Weudij LeLapTUPTKeY. AeAeUuKwpévoy Te Ydp
£0TIV KOl OTKOBEV KOTECKEUXOUEVOD. KAITOl TOUS HEV TA TETPAYHEVA LAPTUPOUVTAS TPOOTIKEL OiKoBev T
HaPTUPiaS KATEOKEUAOUEVAS HAPTUPETY, TOUS 8 TS TTPOKAT|OELS HAPTUPOTVTAS, TOUS ATTd TAUTOUATOU
TPOCOTAVTAS, v HAABT Yeypauuévnu Thv paptupiav, va, ¢&v T Tpooypdyal iy dmaAeiyal BouAndi, pddiov 7.
(“Moreover one could recognize even from the document, in which the testimony is written, that he has
born false witness. For it is whitened and has been prepared at home. Yet those witnessing challenings,
those who stand forth of their own will, witness a testimony written in wax, in order that it be easier, if he

wishes to add or erase anything.”)

\

106 Etymologicum Magnum s.v. [paupateiov: ToTéov 811 Tves ypappaTeiov Aéyouot TO pikpdv BiBAiov: & 8¢
"Wpos Aéyel, 8T ou AéyeTal TS pikpdv BiBAlov ypauuaTeiov, &AN 1) mikpd BéATos. Kai 8fjdov, elye elmev 6
Anpoobévns ypaupateiov kai BiBAiov. (“It is to be known that some call a small bookroll a grammateion; but
Horos says, that a small bookroll is not called a grammateion, but a small tablet. And it is obvious, if, at any
rate, Demosthenes said grammateion and bookroll.”). A lead tablet (uoAiBSivov ypauuatidiov) is mentioned
by Plu. Moralia 254d; the only literary evidence from the Classical era for bronze grammateia is Plato Min.
320c: 6 yap TaAws Tpis Tepirjel ToU EviauTol KaT& T&S KOUAs, UAGTTWY Tous vopous v altals, £v xaAkols
YpaupaTeiols EXwv yYeypapuévous Tous vopous, 88ev xahkoUs ékAnidn (“for Talos went round three times a year
throughout the villages, guarding the laws in them, having the laws written in bronze tablets.”). But bronze
tablets are recorded in IG 112 1469.100-102 (320 B.C.): ypa| [upaTeia 8Uo xaAlkd&, T ptv oeonua | [opévov, Td 8¢
ajv[e]eorynévov: (note that even when made of bronze the grammateion may be a diptych).
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publications, and since grammateion is often used of a document (like a contract or a will)
put under seal and deposited under public or private guardianship,!? it is reasonable
enough to infer that the distinction here is between a working text, kept on a pinakion
and used both as a draft and possibly for publication, and an archive copy kept for
future reference. And since wax was easily erasable, and thus unlikely to have been used
for anything but the most immediate purposes, it is possible, perhaps even plausible,
that these grammateia were, like the copies of the Erechtheion accounts, made of papyrus.
Is the fact that they were to be erased a sign that Athenians typically erased
records when they were no longer needed — a sign that Athenians lacked “an archive
mentality”?1% It need not be. It is possible that there were other records of these debts
that were not erased, since the logistai would have had to calculate the monies owed to
the other gods on the basis of some record, and these are evidently not the tablets and
records to be sought out by the prytaneis.'® Even if there were no other records, it had to
be explicitly stipulated that both the tablets and the records were to be erased, and thus

this decree cannot be taken as evidence for a general habit among those who were

107 E.g. Is. 1.25: Avekeiv ptv ydp, & &vdpes, oUx oids T fiv &AAo ypauuaTeiov fj TO Tapd Tf &pxij Keipevov.
(“For he was unable to annul, men, any other document than that deposited with the magistrate.”). cf.
Aeschin. 1.163 (in which Aeschines pretends to read out a prostitution contract written up for Timarchos:
“gmoBuwoduny, i Abnvaiol, Tinapxov ETaipeiv ELauTd KaTd TO ypaupaTeiov TO mapd Anuoodével keipevov:”
(“I'hired, Athenians, Timarchos to prostitute for me in accordance with the document deposited with
Demosthenes.”).

108 Thomas (1989) 54 n.132.

109 Sickinger (1999) 70; Pébarthe (2006) 227: “[t]outefois, les logistes ne calculent pas les dettes contractées par la
cité a I’encontre des dieux a 1’aide de ces documents” [sc. the records sought ought by the prytaneis].
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responsible for public records at Athens. It is unclear whether the distinction between
working documents and archival records was widespread and rigorously policed. But if
the interpretation of the tablets and grammateia above is right, then the simultaneous use
of working texts and copies predated the treasurers of the Erechtheion by more than two
decades.

It is difficult to know with much confidence whether the evidence gathered
above reflects a historical development, in the last few decades of the fifth century, from
exclusive reliance on tablets to the simultaneous use of tablets for working documents
and papyrus for clean copies — in the field of finance, at any rate. But in legislation what
we see (if dimly), I urge, is the disappearance of the tablet as a material for records of
decrees, and the appearance of papyrus either for the draft of the resolution put forward
for the people to consider, or for the archival record, or perhaps, in the light of the

decree for Poses, for both.

1.2.4: Tablets and Bookrolls in Athenian Archives

Was the version on tablet or bookroll treated as merely another copy, or did Athenians
think of it as the original (and the inscription as the copy)? On one view, “to apply the
concept of original and copy to ancient documents is anachronistic,” on the grounds that

“the term antigraphon (‘copy’) is used of both an archive version and the public version
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on stone.”!1? But the archival text of a document is never described as a “copy’, though
on occasion temporary copies of inscriptions were made.!'! On the other hand, inscribed
versions of documents like decrees were explicitly described as copies.

It is clear, from a passage in Demosthenes” Against Leptines in which the rhetor
cited decrees for Leukon king of Bosporos, that the inscribed text of a decree was
considered a copy of the decree itself (the decree itself simply counting as the original

before there was a particular word or name for such):

10 Thomas (1989) 47.

111 For perishable copies of stelae there are two items of evidence. Between 357-354 B.C., a public clerk was
ordered, in conjunction with the secretary of the council and other secretaries, to make a list of all the
dedications in the Chalkotheke and then to inscribe it on stone. The secretary of the council was further
ordered (IG 112 120.17-24): ¢weidav 8¢ t€eTacbi mvta k| [al] dvaypai, TOY ypauuaTéa Ths Poulfis
avaypdayavta | [¢v] othAn AiBivni oTijoan Eutrpoobev Tijs xaAkobiikn[s]. | [és] 8E THv dvaypaenv Tis oTrHANS
Sotvai ToUs Tautas [TA]|[s] BouAfis : AAA : [plaxuds ék TOY kaTd ynelopaTta dvaA[ic] | [ko]uéveov T
BouAfit. Torjoachatl 8¢ ToY ypauuaTéa T[fs] | [BlouAfis dvTtiypaga ék TG oTnAdv T& dvayeypaupéva [Te] | pi
TV &v T XaAkobrikel. (“Whenever everything is examined and recorded, [be it resolved] that the secretary
of the council, having inscribed it on a stone stele stand it in front of Chalkotheke. For the inscription of the
stele the tamias of the Council is to give thirty drachmas from the monies spent in accordance with decrees.
The secretary of the council is to make as copies from the stelae the things inscribed concerning that which is
in the Chalkotheke”). This is a remarkably opaque text. But the copies made “from the stelai” cannot refer
(or refer only) to the stele that the secretary was ordered to inscribe in the prior clause of the decree by
virtue of the plural stelai. It must be inferred, then, that what is meant is either the newly-ordered stele and
another stele which already contained an inventory of the Chalkotheke, or two other stelai on which the
inventory of the Chalkotheke had been inscribed. I am inclined to the former solution, since the point of
inscribing is “so the having hearing everything the people may take council as to how what is left out can be
fulfilled, so that the matter stand as fine and reverent as possible toward the goddess” (IG 112 120.29-32:
8[meos] | [&]v dxovoas 6 Bfinos Bou[AevonTat weds TAnpwbrioeT[on T&] | [E]AAeimovTa, 8[m]eo[s] &[v] &x[mt
k&AAoTa kai e]uoceBéotaTa T] | [& m]pds TNV Bedv). The second item of evidence for perishable copies of
inscriptions are copies, cited in court, of inscriptions on which the descendants of Harmodios and

Aristogeiton are awarded tax-immunity (Demosthenes 20.127-28): AaBé pot Tpcd>TOV pEv This OTHANS
TavTiypaga, elta Ty &pxnv Tol vépou Tol Aetrtivou. Adye. ANTITPAOA STHAHZ. AkoleTe TGOV AvTly pd@ov

Tiis oTANS, & &vdpes ABnvaior, dTeAels auToUs elvar keAeudvTaov ANV iepcdv. (“Take for me first the copies of
the stele, then the beginning of the law of Leptines. Read. You hear the copies of the stele, men of Athens,
stipulating that they be immune from taxes except in sacred matters.”). Even if we could be sure that a
decree this old had survived in a perishable form into the mid-4" century, it may have struck the speaker as
rhetorically more effective to emphasize that the text was taken from the stele since Harmodios and
Aristogeiton were lionized and the inscription a dedication.
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Take and read for them the decrees, the ones concerning Leukon. DECREES.
How reasonably and justly Leukon has acquired tax immunity from you, you
have heard from the decrees, men of the jury. Moreover, you and he set up stelai
as copies of all these (TouTwv & amdvTwv oTrAas autiypdeous), one in Bosporos,

one in Peiraeus, one in Hieron.112
The antecedent of “these” must be “the decrees” (psephismata), and this identification of
perishable records by their genre reflects a broader habit. Andocides, in On the Mysteries,
reminded the Athenians that in 405/4 they had voted, on behalf of those citizens who
had lost their civic rights, “to erase all the decrees, both themselves and if there was any
copy anywhere.”!13 Here, then, is a clear distinction, one that smells like a division
between originals (‘themselves’) and copies.

Moreover, it is clear that the reference to copies included inscribed versions,
because Andocides repeated himself later in the speech in slightly different terms, when
he reminded the dikasts that for the sake of the citizens whose rights they restored “you
removed stelai, annulled laws, and wiped out decrees.”!!* This habit of referring to the

original by its genre was widespread and applied to documents besides decrees.!’> We

112 Dem. 20.36: &v&yvwbi AaPcov avtols Ta yneiopaTta T& mepl Tou Aslkcwvos. YHOIZMATA. ‘W uév eikdtos
kal Sikaicos TeTUxnKev This &TeAelas Tap’ Uuv 6 Aelkwv, dknkdaT’ ik TGV Ynelopudtwv, 6 &vdpes dikaoTal.
ToUTwv & &mdvTwv oThAas AvTiypdgous éoTHoab’ Upels KAKeTVos, THY uév év Boordpe, Thv & év TTepatel, Thv
8 g’ lepdd.

113 Andoc.1.76: Talt’ olv éyneioaohe eEalelyal Tavta T& yneiopaTa, kal abtd kal & moU T1 dvtiypagov fv.
114 Andoc.1.103: kai otriAas dveileTe kai véuous axvpous émojoaTe kai yneiopata éEnAsipyare.

15 JG 112 1176.18-21 &vaypdyat 8¢ Tov rfjpapxov kal Tous Tapias avti| ypaga T cuvbnkdv eis otriiAnv Abivnv

Kal oTfioa |1 v Tijl dyopdl TV dNuoT&VY: Tapaypdyal 8¢ kai T6 | dvoua, Tap’ i &v KelwvTal ai cuvliikal.

(That the demarch is to inscribe along with the tamiai copies of the agreement onto a stone stele and stand it

in the marketplace of the demesmen; inscribe along with it the name of the person in whose care the

agreement is deposited.”). Similarly IG 112 1237.18-24: &5 8 &v 86Ent un) cov ppatiip toa| xBijval, eEalenpata
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can therefore take it as reflecting an Athenian idiom, not a peculiarity of Demosthenes,
Andocides, or speech in the lawcourts more broadly.

If Athenians bothered to distinguish between original and copy, what was the
nature of that distinction? The perishable record was apparently not felt to be more
appropriate than the inscription for citation, since Athenians were happy to cite the
inscribed copies of documents, and of decrees in particular, even after the Metroon was
established.!’® Nor was it a matter of consultation, since there is unambiguous evidence
that Athenians consulted inscribed legislation.!”

But in the matter of conservation there seems to have been a fuzzy distinction

between the inscribed copy and the archival text. Public records, inscribed or not, were

TO dvopa auTo 6 iep | els kai & ppaTpiapxos ék To ypauuaTei|o &v AnpoTicondév kal To &vTiypdp|o Bt
toayaycov TOV &modikacBévTa o¢e [1IAéTw EkaTdy Spaxuds iepas Tédx Al 7|t Ppatpicol (“whoever is decided
to have been introduced even though he be not a phrater, let the priest and the phratriarch erase his name
from the record in the keeping of the Demotionidai and from the copy and let the person who introduced
the one so adjudged owe a hundred drachmas sacred to Zeus of the Phratry...”).

116 Thomas (1989) 73 n.187 citing Kahrstedt (1938) — but note that many of the sources there are not citations
of stelai but citations of documents in which it is stipulated that the text be inscribed on a stele. A new study
of what kinds of record were cited, inscribed or not, is a desideratum.

117 Andoc.1.116: "W KaAAia, wévTteov &vbpcmeov dvooicoTaTe, TpcdTov piv €Enyij Knplkwv dv, olx dolov <dv>
ool ¢Enyeiobar émerta 8¢ véuov maTplov Aéyers, 11 8¢ oTriAn Tap’ 1§ éotnkas xiAias Spaxuds kehevel d@eiAetv, tdv
Ti5 ikeTnpiav 87 &v T¢ EAevowic. "Emeita 8¢ Tivos fikouoas 8T1 Avdokidns Bein Trv ikeTnpiav; k&Ascov auTdv [T
BouAd], fva kai fuels dkovowpev. Emeidn 8¢ dveyvarodn 1 oThAn kdkeivos ok elxev eitelv Tou fikouoev,
kaTagavris fv Tij BoulAij autds Beis Thv iketnpiav. (‘O Kallias, most impious of all men, first, although you are
a Keryx you have acted as exegete when it is not sanctioned for you to act as exegete. Then you call a law
ancestral, but the stele beside which you stand urges that he owe a thousand drachmas, if anyone places a
branch of supplication in the Eleusinion. Then you heard from someone that Andokides placed the branch?
Call him to the council, in order that we may hear him.” When the stele was read, and he was not able to say
from whom he heard it, it was exceedingly obvious to the council that he himself had placed the branch of
supplication.”). So too Lysias 1.30 (where the litigant asks the clerk: “please read for me this law from the
stele on the Areopagos.”).
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not erased or destroyed as a matter of course, but only if such was stipulated by an
enactment of the council and assembly.!!8 Still, Athenians took some care to erase or
destroy inscribed copies of decrees if they conflicted with new legislation. The end of a
law passed in 375 B.C. stipulates that “if any decree is written anywhere on a stele
contrary to this law, let the secretary take it down.”!"” A treaty established a few years
earlier stipulated that “if there happen to be stelai at Athens that are unmeet for any of
the cities establishing the alliance, the council shall be authorized to take them down.”12
Granted, in both cases the secretary is not ordered to search out any inscription
that is in conflict with the new law or treaty, but merely instructed to take it down if
such exists (and presumably if such is noticed). But the statement is broad and general
and indicates that the inscribed copies were consciously curated in a way that the
perishable records were apparently not. Except for the decree of Patrokleides that

granted a limited amnesty to certain citizens convicted of specific kinds of transgressions

118 Bolmarcich (2007) 487: “The removal of stelae was not an automatic procedure, but one that had to be
legally authorized for individual stelae or stelae that recorded a specific type of document.” Cf. Sickinger
(1999) 80: “searching for, copying, and erasing uninscribed texts may have occupied much of a secretary’s
time.”

119 SEG XXVI 72.55-56: €i 8¢ T1 yrgioua yéypamrtal mo eoTthAn ma[p& T]| 6vde TOV vopov, kabBeAétw &
YpauuaTeys Tis BoA[fs].

120 JG 112 43.31-35 (378/7 B.C.): £&v 8¢ Teot Tluyxdv[n] |1 Tév méAewv [TV Tolouéveov] Thv ouppax | iav mpods
Abnv([aios o] TAAat doat ABrivno |t dvemTiSeiot, TIHu BoAfv THv &el Bohe |Yooav kupiav e[fv]at kabaipeiv. See
also IG 112 116.39-40 (361/) B.C.): tij]v 8¢ ot[\]A[nv v mpd[s] AA[EEa]vd[p]ov [ka]beA[el]v Ts | [Tauials Tfis
Beo [thv wlepli THls [o]unnaxials] (“that the tamias of the goddess taken down the stele the one with
Alexander the one concerning the alliance.”).
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in 405/4 and called for copies and originals of decrees to be destroyed,'?! there is no
evidence that decrees in perishable form were destroyed or thrown out when they were
no longer valid (although laws were inspected and amended regularly in the fourth
century).!?? Moreover, at least one decree that was neither inscribed nor in force
remained, in writing, in the council-house, even before the establishment of the

Metroon, to be cited in court nearly a decade after its passage and despite its

121 Stipulatons to erase a broad array of texts are (appropriately) broad in language. Thus IG 112 1.27-30: T& 8¢
dvdpaTa TGV TPINPdpXwY, v foav altal al vijes, dToypdyat | [Tos Tpéo]Pes T ypauuaTel Ths PoAfs kal
Tols oTpaTnyols, kal ToUTwv el 76 | [T 0Tt BpAnu]a yeypaupévov v T dnuoocicwl s TapeAnedTaov Tas
Tpipes, | [GmavTta egadenpyd]vtwv of vewpoi amavtaxdBev (“that the envoys register the names of the
trierarchs whose ships these are with the secretary of the council and the generals, and of these if there be
any debt written anywhere in the public domain that they have taken over the triremes, let the
superintendents of the naval yards erase everything from everywhere.”)

122 Laws (nomoi) in the fourth century (which were distinct from decrees) are a separate matter. The
Thesmothetai were tasked with scrutinizing the laws for contradictions annually, according to Aeschines

s o

3.38-40: &AA& Biapprdnv mpooTéTakTal Tols BeopobéTals kab’ EkaoTov éviautdy Slopholv &v TS driue Tous
véuous, akpIBds eEeTdoavTas Kal CKEWYAUEVOUS €l Tis GvayéypamTal VOUOS EvavTios ETEPL VOUW, T) GKUPOS év
Tols kupiots, 1 el TTou elol vépol TAelous £vds dvayeypaupévol Tepl kdoTns TpdEews. K&v Ti ToloUTov
eUpiokwoly, avayeypapdTas év caviotv ekTiBéval keAevel TpSoBey TEV EMeovUncv, Tous 8¢ TTPUTAVELS TTOIETY
¢kkAnoiav émypdyavtas vopobétas, TOv & EmoTdTny TGOV Tpoédpcov SiaxeipoToviav diddévat Té drjuc, kal
ToUs UV QValpelv TGV vduUwv, Tous 8t KaTaAele, 8Teos &v els fj vopos kal ur wAelous ékdotns TpdEecos Kai pot
Aéye Tous vépous. Népot Ei Tolvuv, @ &vBpes ABnvaior, &Andns fv 6 Tap& ToUTwv Adyos kai fioav Vo kelpevol
VOUOL TIEPT TEIV KNPUYHATWVY, €6 GuayKns ofpal TAV HEv BeonoBeTddv 6eupdvTeov, TGV 8¢ TPUTEVEWY
amodévTwv Tols vopobéTals auijpnT &v 6 ETepos TAV VoUWV, HTol 6 TN EEouciav BeSwokcas GVelTEIv T} ©
ATayopelv: OTETE 8t undiv ToUTwv yeyévnTal, pavepdds 81 Tou tEeAéyxovTal ol pévov weudii AéyovTes,
aAAa kai TavTeA&ds aduvata yevéoBar (“but it has explicitly been enjoined upon the Thesmothetai to correct
the laws, each year, in the assembly, first having accurately scrutinized and examined if any law is recorded
that is in conflict with another law, or if a invalid law is recorded among the valid, or if anywhere there are
more than one law recorded for each action. And if they find anything of this sort, then the law stipulates
that they, having recorded it on a tablet, publish it in front of the Eponym, and that the prytaneis hold an
assembly having titled it on the program ‘for nomothetai’, and that the chairman of the proedroi give the
people a deciding vote, and some of the laws they annul, others they leve be, so that there be one law and
not many for each action. Read, please, the laws for me. LAWS. If, then, men of Athens, the argument from
these men was true and there were two laws established concerning proclamations, I think it is necessary
that, if the Thesmothetai found it and the prytaneis gave it over to the Nomothetai one of the laws would
have been annulled, either the one granting the power to declare or the one forbidding it. Since neither of
these has happened, obviously they are proven not only to be speaking falsely, but also that it is absolutely

impossible.”).
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cancellation.’” So too, enactments from the reign of the Thirty survived well into the
fourth century, and were cited as evidence in court, even though the Athenian
democrats went to great lengths to erase the memory of the oligarchs from the
monumental landscape of the city.!?* Even some of the working documents created
under the Thirty, like the cavalry registers recorded on wooden tablets, survived into the
fourth century.’” And the Thirty themselves, who destroyed a number of inscribed laws

and decrees of the fifth century, seem to have left the perishable records be, since the

123 Andoc. 2.23: 6 yripiopa & Mevitrmrou eirévTos éyngicacte, elvai pot &elav, TaAw amddoTte. AvayvdoeTal
8 Upiv auTd €T yap kai viv éyyéypamtal v 16 Bouleutnpicp (the decree which you decreed, on the
proposal of Menippos, that there be immunity for me, give to me again. It will be read to you; for still even
now it is written in the council-house.”). Sickinger (1999) 82 points out: “ generally the verb eggraphein refers
to information recorded or registered on documents that were stored away and not set out in public, and
Andokides’ use of the same verb to describe the disposition of the decree of Menippos should indicate that’s
its text was not published or displaed on stone, but recorded and preserved in the Bouleuterion, probably
among the records and archives kept by the secretary of the Boule.”

124 Lys. 13.50: mpédTov pév yap & yneiopata autold T& &k Ths BouAfis kai <T6> ToU S1juou KaTauapTUpET,
Blappridnv ayopevovTa ‘mepl OV AydpaTos KaTeipnkey’. EmerTa 1 kpiots, fjv ékpin éml TV TpidkovTa Kai aeidn,
Blappridnv Aéyet, ‘BIOTI pnoiv ‘E8oe TAANOT eloayyeidar’. kai pot avayvewbi (“For first of all, the decrees from
the council and assembly bear witness against him, insofar as they explicitly say “regarding those whom
Agoratos has denounced.” Then the judgment upon which he was judged and released in the time of the
Thirty explicitly says ‘because he seemed to have made true reports.” Please, read for me.”). On the

democrats’ programmatic erasure of the memory of the oligarchs from the cityscape see Shear (2011) 163.

125 Lys. 16.6: £merta 8¢ &k pév Tol cavidiou Tols immeoavtas okoTelv eUnbés EoTiv: Ev ToUT yap ToAAoi pév
TGV SHoAoyoUvTav iTrTredelv ouk Evelow, Eviol 8t TGV amodnuouvtwy éyyeypaupévol eioiv. (Next, it is foolish
to examine those having served in the cavalry [sc. under the Thirty] from the tablet. Many of those who
admit to having served in the cavalry are not in this tablet, and some of those living abroad have been

registered.). This is usually thought to be the same tablet referenced at Lys 26.10: &i ptv Bouhevowv vuvi
ESoKIMELeTO Kal €5 ITTTEUKOTOS auToU éTrl TGV TPIdkovTa ToYvoua év Tals caviow eveyéypatTo, Kai &veu

KaTnydpou &v autov amedokiudlete (“if someone now who was going to serve as a councillor was
undergoing scrutiny and his name had been registered on the boards as having himself served as a
cavalryman under the Thirty, even without a prosecutor you would dismiss him.”). But it is curious that the
prior passage speaks of one tablet, the latter of tablets, though pinakion is sometimes used of a diptych, and
so perhaps sanis is as well.
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texts of these documents were reinscribed in the fourth century after the restoration of
democracy.!? Why?

The different treatment of the perishable record and the inscribed copy is not
rooted in a perceived difference between the authority of the original and the copy, I
suggest, but between the value of the monumental and the mundane. If inscriptions
were understood to be honors for divinities and mortals, as dedications, as symbols,
then it makes sense that the epigraphic landscape would need to be remodeled in times
of regime-change: the proxenoi whose proxeny-decrees (the inscribed ones) were
destroyed under the Thirty were made proxenoi because they supported the Athenian
democrats; the laws of Ephialtes and even some of Solon (Athenians thought) were laws
that fostered democracy; the dedications were gifts given to the gods by democrats. No
doubt the oligarchs recognized that these signs of democracy had to be removed. But the
tablets and bookrolls that served as records of legislation, finance, and military
registrations were comparatively mundane stuff. They were useful for the many political
activities that constituted the day-to-day administration of the city. But they were

records only, not monuments that happened to serve occasionally as a record, and not

126 G TI2 6.7-16: A |udvtopt kai EuputriAcot k| ail Apyeicot kal Adkpoot ka |1 Alkint Tols AmnudvTo | Taiot, emedn
kaBnpédn | 1 oTriAn [E]ml TGV TpidkovT|a év it fj[v aluTols 1) potev| ia, dvaypdylal] THv oTriAnv | TOY
ypauua[tléa Tiis BoAfs | TéAeol Tois EUputiAo ([sc. resolved] “that the secretary of the council inscribe, with
the funds of Eurypylos, the stele for Amyntor and Eurypylos and Argeios and Lokros and Alkimos the
children of Apemantos, since the stele on which there was proxeny for them was destroyed in the time of
the Thirty.”). Alternatively, it is possible that copies survived in the hands of the honorand.
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associated, to judge from their survival under the regime-changes of the late fifth
century, with a particular form of government.

This is, of course, a less exciting vision of public records than the notion that the
epigraphic habit reflects a burning commitment, in the hearts of Athenian democrats, to
recording and publishing public acts for all to examine. But Aristotle never said that
reading and writing were useful for democratic politics, only that they were useful for

many civic practices.

1.3 Tablet and Bookroll in the Council and Assembly: A Comic
Perspective

What kind of civic practices did Aristotle have in mind? So far, tablets and book-rolls
have mainly appeared as part of the day-to-day documents of magistracies. But if the
bookroll to be handed over to Poses the Samian was the preliminary resolution of the
council, as was argued above, then bookrolls featured at the heart of the legislative
process itself. The same conclusion can be drawn from a few of the many scenes in
Aristophanes’ Birds that imagine bookrolls in the civic landscape of democratic Athens.
Aristophanes gets a lot of comedy out of what Athenians did with bookrolls, and it has
been argued that the premise of all of this comedy is the common Athenian’s “suspicion
of the written word and in particular the illiterate’s suspicion of the appeal to the

authority of documents he cannot verify.”!?” But the Athenians depicted in Birds are not

127 Anderson and Dix (2013) 79.
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suspicious of book-rolls, at least not the ones containing decrees. They are obsessed with
them. And the logic of the comedy suggests why: book-rolls occupy a central place in

Athenian politics.

1.3.1 The Decree of Teleas

The protagonists of Birds have left Athens in search of a city where the Salamis, the ship
of state that brought messages and officials from Athens, cannot reach; so they build a
city in the sky, Cloudcuckooland. Naturally, an Athenian official called an ‘overseer’

(episkopos) shows up shortly after Cloudcuckooland is founded and asks!?®:

Episkopos: “Where are the proxenoi?”

Pesetairos: Who is this Sardanapallos?

Episkopos: I come here as overseer to Cloudcuckooland, having
obtained it by lot.

Pesetairos: An overseer? And who sent you here?

128 Aristophanes’ caricature bears the trace of the real overseers, who were elected by lot and given orders
via decree. It is resolved in IG I3 34.5-11: T¢]u B | oAév kai Tos &px[ovTas &v] Teo |1 TOAeot kai TOs [miokd]TTos

¢| muéhecBar hd[os &v Xo]JuAAEé | yeTal ho popos k[aTd TO E]Tos h|ékaoTov kal amé[ystai] AbBéva|Le (“that the
council and magistrates in the cities and the overseers take care that the tribute is collected each year and
conveyed to Athens.”). A scholiast doubted the existence of the episkopos but recognized the meaning of T
Kudpe Aaxcov (X Birds 1022 [Diibner]): TTA&TTel kawnv &pxriv. ou y&p fiv Abrjvnot. Aaxcov 8¢, &vTi Tol
kAnpwBeis Tautn Ty dpxrv. (“he is making up a new office. for it did not exist at Athens. ‘obtaining by lot,
for “sorted this office by lot’.). There is, to my knowledge, no other evidence besides this pasage that the
episkopoi were chosen by allotment but the procedure of selecting magistracies by allotment was common
enough in Athens that there is little reason to be skeptical. That the episkopos existed early in the Athenian

empire and that he was an essentially temporary figure in the allied cities is shown by IG I® 14.14-16:
kuapedoa(i 8]¢ kai katac[Tlecat [T]év pév v[Tv] BoAtv [t]os [¢mok] | [&1r]os kai [ToV] epldlpapxov, TO B¢ Aorrdv

Tty BoAtv kai Tov [ppdp] | apxov (the episkopoi and the phrourarch are to allot and install the present council, in
the future the council and the phrourarch.”). Balcer (1976) 286, reviewing the evidence, literary and
epigraphic, for the episkopos and other imperial magistrates), concludes that there was an “extensive
distribution of Episkopoi, Archons, Phrourarchoi, and Heralds”; of episkopoi he calculates that there was
“one per every ten confederate states, or even one per every five.”
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Episkopos: Some cheap papyrus of Teleas.”1?

Who is Teleas and what was in his scrap of papyrus? He must have been a well-known
figure in Athenian politics in the year Birds was staged; earlier in the play he is referred
to as “the Teleas.”!®" He is certainly the same Teleas mocked by other comedians at the
same festival, alongside some of Athens’ best-known politicians of the day, as a coward,
a glutton, a bastard, and an embezzler.!3! He may be the same Teleas son of Telenikos of
the deme Pergasai who served that year as secretary to the treasurers of Athena.’® Or
not. In either case, he was identified in antiquity as the Teleas reputed to be above all a
flatterer (kolax), an insult that could be leveled at the rhetor who proposed decrees in the

assembly.!® ‘“Teleas’ is likely meant to refer to the proposer of the decree in accordance

129 Ar. Av. 1020-24: ot tpdEevor;/TTe. Tis 6 ZapdavdmaAiios ouTtoot;/Emiok. émiokoTros fikw 8eipo TG kudue
Aaxcov/ets Tas NepeAokokkuylias./TTe. émiokoTos;/Emeppe 8¢ Tis ot elipo;/Emok. padAov BiBAiov/TeAéou Ti.

130 A scholiast seems to have recognized that Aristophanes had a well-known individual in mind; hence

Y. Aves 167 [Diibner]: mpds yap i kivaudia kai deihia kai dyopayia (kai voopioud) kal Tovnpia dvedifouot TdOV
TeAéav (“in addition to sexual deviance, they rebuke Teleas for his cowardice and fish-eating and peculation
and wickedness.”). On the use of the article to identify someone “specially marked as well-known” see
Smyth 1136.

131 The same Teleas was mocked in Phrynichos’ Recluse staged at the very same city Dionysia, according toX
Ar. Av. 1136 Diibner: ®puvixos MovoTtpdtrep: peydAous mbrikous old’ éTépous Tvas Aéyet, / Aukéav, TeAéav,
TMeioavdpov, EEnkeotidnu. / dvwudAous eltras mibrikous / & pév ye 8ethds, & 8E kdAag, / 6 8t vdbos. (“I know
that Lykeas calls certain others great apes: Teleas, Peisander, Exekestides/ - you meant capricious apes, the
one, at any rate, a coward, the other a flatterer, the other a bastard.”), On Teleas’ as a kolax see L Ar. Aves
168 [Diibner]: TTA&Twov Zupgaxi et ToU TeAéou voel piv Etep’, ETepa 8¢ i) yAcdoTTy Aéyer. (Plato in Syrphax
about Teleas: ‘he thinks one thing, and says another with his tongue’.).

132 JG I3 331.32-33 (416/5 B.C.): m[a]pédo[o]alv Tols Tauilas, hois Tehéas Teh|[ev]iko TTepyacedev &y papndte[ue
(they handed [sc. these things] over to the tamiai for whom Teleas son of Telenikos of Pergase served as
secretary”). Sommerstein (1987) ad.loc. suggests Teleas is “[a] politician who served as secretary of Athena’s
treasury.”

133 E.g. PL. Grg. 466a: TIWA. Ti otv ¢1js; koAakeia okel oot elvan 1) pnropikr; (). KoAakelas ptv otv Eywye eiov
noplov. AAN’ o pvnuovevels TnAikouTos v, & TTdAe; Ti Taxa Spdoeis; TTWA. Ap’ olv Sokouct oot cas kOAakes év
Tais méAeot paiilot vopileobat oi &dyaboi pritopes; (Polos: what do you mean? Does rhetoric seem to you to be
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with which the episkopos was sent to collect money from Cloudcuckooland. 134 The
upshot of the scene, then, is that an Athenian overseer, when asked on what authority he
arrived to collect tribute, invokes not a stele or a tablet but a papyrus in which a decree
was written. And that decree is attributed not to the council or the assembly or the
secretary who was responsible for making a record of it, but to the citizen who proposed
it.

1.3.2: The Rhetor as Decree-Seller

That decree meant nothing to Pesetairos, who answered the overseer with a slap, upon
which a character who identifies himself as a “decree-seller” appears on stage with a
bookroll and reads out statutes written in prose, not verse:

Decree-Seller: If a citizen of Cloudcuckooland wrongs an Athenian -
Pesetairos: What evil is this now, the papyrus?

Decree-Seller: I am a decree-seller and I come here to you to sell new
statutes.

Pesetairos: Which one?

Decree-Seller: That the citizens of Cloudcuckooland use the same
measures and weights and decrees as the Olophyxians.

Pesetairos: You will soon enjoy the same things as the Ototyxians.
Decree-Seller: Hey now, what is the matter with you?

Pesetairos: Will you not carry off your laws? I will show you some sharp
laws today.

Episkopos: I summon Peisetairos for hubris in the month Mounichion.

flattery? Socrates: I said that, as far as I am concerned, it is a branch of flattery. But do you not remember
that, being the age you are, Polos? What will you do now? Polos: Do the good rhetors in the cities really
seem to you to be esteemed as cheap flatterers?”).

134 So Anderson and Dix (2013) 78: “a scrap of paper apparently bearing the text of a motion made by the
Athenian politician Teleas.”
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Pesetairos: Really, man, are you still here?

Decree-Seller: If anyone drives out the magistrates and does not accept
them in accordance with the stele —

Pesetairos: Ah, you ill spirit, are you still here too?

Episkopos: 1 will destroy you and I shall write you a fine of a thousand
drachmas!

Pesetairos: And I will break up your urns!!3®

The decree-seller, on one view, must be a comic invention, because “[u]nlike the
Inspector (émiokomos) of the preceding scene, the Decree-seller does not, as far as we
know, represent a real profession known to [Aristophanes’] audience.”!* That there was
no such creature in Athens as a decree-seller is certain. The word occurs only here.!”
What beast of Athenian politics is he meant to represent?

It has been suggested that he is a parody of the heralds sent out by the Athenian
people to report their decisions to their allies.!*® But heralds were not, so far as we know,
famed for their venality. Rhetors were. And the decree-seller looks and quacks like a
rhetor. Thus, it has been observed that “the caricature indicates a suspicion of self-

interest in the creation of [decrees]”!¥; that “he is a demagogue who has made his way

135 Ar. Av. 1036-53: YHOIZMATOTIWAHZ ¢&v 8 6 NepeAokokkuyiels Tov ABnvaiov &dikiji— TTe. TouTi Ti éoTiv
al kakdv, 16 BuBAiov;/ ¥n. yneionatotdAns il kal vduous véous/ fikw Tap’ Unds Selpo TwAowv./ TTe. T
Ti;/ ¥n. xprioBail NepeAokokkuy1&s Tols auTols pétpolot/ kal otabuoiol kai yneiopaot kabdmep OAogugiol./ Tle.
ou 8¢ y’ ofoimep cotoTuE01 Xprioel Taxa./ . oUtos, Ti mdoxels;/ TTe. oUk aTroicels ToUs voouUs;/ TIKPOUs £ycd
ool Trjuepov Belfw vépous./ Emok. kadoUpal TTeicétaipov UPpecas eis TOV Mouvixicova/ TTe. &Anbes, oUTos; €Tt
Y&p evtaib’ foba ov;/Pn. tav 8¢ Tis eéEeAavvn ToUs &pxovTtas kal ur) 8éxn/ Tal katd ThHv oTriAnv— / TTe. oot
kakodaiuwv, kai oU y&p evtaid’ fob’ ETi/ Em. &mold ot ypdyouai Te uupias Spaxuds—/ TTe. eyco 8t ool ye
T K& w Biaokedd.

13 Dunbar (1995) 567 ad loc.

137 Tbid.; so too Jackson (1919) 89.
138 Balcer (1976) 267.

139 Fletcher (2012) 130.
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overseas” who is “not just selling copies of decrees...but proposing to gain their
passage” 4% he “represents one aspect of the class of professional politicians” and “the
satire in this scene is aimed at the venality of these politicians and their traffic in
legislation.” 14!

All of this must be right, since rhetors were regularly accused in the fifth and
fourth centuries of taking money to propose decrees.*> And although it has been
suggested that the decree-seller is hawking his wares to Pesetairos and the citizens of

Cloudcuckooland for the foundation of their city,!** all of his new laws sound as though

140 Figueira (1998) 208.
141 Jackson (1919) 90.

142 Lys. 13.72: kaitol eirep amékteve Opivixov, E8et alTdv v T auTi oTiAY, (va mep Opacufoulov kai
AToANSBwpov, ABnvaiov Temroinuévov <éyyeypdebai>: Hévtol dvduaTa SIaTPATTOVTAL P&V aUTV, dOVTES
apyvplov TS priTopt, Tpooypagiival eis TV oTHANY cas evepyéTas dvTas. Kai cos &Andi Aéyw, ToiTo TO
yripiopa eEAéyEe (“and yet had he killed Phrynichos, he must needs be on the same stele where
Thrasyboulos and Apollodoros have been made Athenians; but they conspired that their own names, by
having given money to the proposer, be written onto the stele as being benefactors. That I speak the truth,
this decree will prove.”) That bribery was involved in the passage of a decree for Apollodoros is suggested
in IG I3 102.39-44: mepl] 8¢ Tov Sopodokes | [avTov i Tol poegionaTy], & époep[ilobe ATToAA | [08bpol, Tév BoAév
BoAedo]ai év Te TpdTEL hE | [pan év To1 BoAeuTepi]ol, kal koA&Lev, Tov [B]opo | [BokesdvTov kaTaga]epilopévey
Kkal &5 Bikao| [Téplov Tapadidooa]v, kabdtt &v Soket ave[i]* (“[sc. it is resolved Jregarding those who accepted
bribes for the decree which was decreed for Apollodoros, that the council decide in its first sitting in the
council-house and punish those accepting bribes if they convict them and transfer them to the court,
however seems best to it.”). For an accusation of a rhetor taking bribes to write motion that benefited

foreigners see Aeschin. 1.103-104: "YwéAotmov 8’ eitreiv éoti pot 811 AaPov Tpia TdAavTta uiobov Ty yvdunv
TavuTnv Eypaye Anuoobévns, TdAavtov utv ék XaAkidos mapa KaAAiou, TdAavTtov 8’ ¢§ "Epetpias mapa
KAeitdpxou Tou Tupdvvou, TdAavtov 8’ £ (Wpeol...kal Tdkov fiveykav Anpocbével Tol SwpodokriuaTtos

Bpaxumv ToU pnvods Tiis puds, éws T kepaAaiov amédooav (“it remains for me to say that Demosthenes wrote
this proposal having taken three talents as pay, a talent from Chalkis from Kalias, a talent from Eritrea from
Kleitarchos, and a talent from from Oreus...and they (the Oreites) paid as interest to Demosthenes for his
acceptance of the bribe a drachma per mina each month until they paid off the capital.)

143 Figueira (1998) 208 suggests the the decree-seller is attempting “to sell imperial decrees to the founders of
the new city. Essentially, he is hawking a selection of legislation that would establish in general terms the
relations between the hegemonic state and any new community that fell, for the first time, under the
shadow of its military and political power.”
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they were written in service of the overseer: they concern what is to happen if a citizen
of Cloudcuckooland assaults an Athenian citizen, what weights and measures and
decrees are to be used (recall that the overseer has arrived in search of money), and what
is to happen if anyone refuses to accept an Athenian magistrate.

The joke, I urge, is not that a decree-seller has shown up to help establish the
laws of Cloudcuckooland, but that as soon as an Athenian overseer appears, a comic
version of the rhetor is right behind him on the scene ready to make a buck either selling
his services to the subjects of the Athenian empire or their subjugators. He is no different
from Teleas in that regard, and like Teleas, his decrees are written on bookrolls, but this

time they are not a decree proposed and ratified but essentially a proposal.

1.3.3: Book-Rolls in Athenian Legislation

This is comic exaggeration, of course, but close attention to jokes in another scene
suggests that it is not quite fiction, that there was nothing unusual about the idea that a
proposed decree would be written on papyrus. Two hundred lines later, a herald arrives
from Athens to deliver a crown to the founders of Cloudcuckooland and to report that
the Athenians “are imitating every aspect of bird life”:

First, right away as soon as they are up from bed

They would fly at dawn just like us to field (émi voudv),
And then they would land on the papyri,

Where they would then graze on decrees.!#

14 Ar. Av. 1286-89: mpcédTOV pEV eUBUs T&VTES € eUvTis Gua/EméTove’ €wBev COoTEP THETS €T VoSV /KaKETBEY &v
kaTtiipav es T& BiPAiar/elT’ &v évépovt’ dvTaliba Ta ynelouaTa.
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Scholars have noted, of course, the wordplay built into these lines. The phrase “to field”
could equally be taken to mean the Athenians fly “to law.” The “papyri” here
simultaneously refer to bookrolls and the reeds that served as food for birds.!*> And, as a
scholiast points out, “they were grazing” (Gv évéuovt’) will mean “they were reading”
(&vevéuovTo) if one chooses to divide the word as written in the manuscript
differently.!#¢ In other words, in these lines the Athenians, in their habitual consumption
of decrees written on papyrus, are likened to birds in the field.

Thus, it has been suggested that the lines allude to copies of decrees publicly
displayed in the Agora'¥’; “to the place in the city, presumably in the agora, where these
could be bought”!4$; to the fact that “a private person who wanted a copy of his own
(whether for purposes of litigation, or because the decree affected his business or other
interest) would normally buy one from a bookseller.”!# But there is elsewhere no

evidence of decrees being sold in bookstalls. And this interpretation misses, I urge, the

145 Thomas (1992) 13 n.22 is skeptical: “Aristophanes Birds 1283ff, evidence for the ‘book-sellers” quarter, is
hopelessly full of punning (biblia puns on books/rinds of papyrus), and biblia does not only denote ‘books.””

146 3 Aves 1289 [Holwerda]: BieAévTi 8¢ T pév oTv “<&v> évépovTto”, T 8t “AvevélovTo”, TouTéoTIv
aveyiveokov. (by dividing the word it is, on the one hand, ‘they would graze,” but also ‘they were
browsing’, i.e. they were reading.”) Sommerstein (1987) ad.loc. points to “Hdt.1.173.5, where the compound
means ‘recite’.” Dunbar (1995) ad.loc. suggests that “since avavépew/avavéuecbai does not occur in Attic
(Hdt.1.173, Epich. fr. 224, Theok. 18.48), more probably Ar[istophanes] wrote “<&v> évéuovTto (Kappeyne
van de Coppello), suggesting that Athenians drew positive nourishment from decree-rolls.” A third option:
elT’ &v évépovT’ évTalba T& yneiouata means “there the decrees are recited”, since the people elected a
secretary each year to do nothing but recite documents to them (Ath.Pol. 54.3).

147 Pébarthe (2005) 43.
148 Sommerstein (1987) ad loc.

4 ibid.; affirmed by Slater (1996) 100: “if we look beyond the pun we see evidence in this passage for a
private trade at Athens in copies of assembly decrees.”
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joke about the Athenians flying off at dawn “to field” or “to law”; the pun is usually
understood to refer to a section of the Agora where copies of decrees were sold, !> but to
go “to law” was another way to say to make law.!! What we are meant to laugh at, I
suggest, is the idea of Athenians flocking to the assembly at dawn to “graze on” (or:
read) decrees the way birds flock to fields to eat reeds of papyrus.!*? In other words, this
is a joke about the people legislating in the assembly, not a glimpse at citizens shopping
for decrees at a bookstall in the Agora. All the more reason to suspect that the texts

useful for civic practices were tablets and bookrolls, not the inscriptions or the

150 Dunbar (1995) 639 ad loc.: “Between the vouds/véuos word-play and the following reference to yrigiouara,
& BiBAia here clearly refers to rolls containing decrees (glossed in > by eis Ta yripiopata; Cf. 1024-5,
1037nn.), or more precisely, to the place in the city, presumably in the agora, where these could be bought; cf.
13n. This seems to be our only evidence (ctr. the travelling Decree-seller, 1035-55) for a place in Athens
where private citizens could expect to obtain copies in roll-form of decrees they wished or needed to
examine, but Athenian enthusiasm for legislation and litigation makes its existence unsurprising; not all the
many yrigouata could be displayed publicly (1050n), and the copies of all decrees kept in the city’s record-
office would hardly be accessible to private individuals.” Thomas (1992) 13 n.22 is skeptical: «Aristophanes
Birds 1283ff, evidence for the ‘book-sellers” quarter, is hopelessly full of punning (biblia puns on books/rinds
of papyrus), and biblia does not only denote books.”

151 P. Leg. 874e: TpaupaTta 81 Kai TMPCELS K TPAUUATWY T& Ye BevTepa HeTd BavaTous kai 6 pavAdTaTos &v
T&Eelev TGOV T véuov Tpemopéveov (“even the worst of those turning themselves to law would arrange
wounds and maiming from wounds second after homicides.”). So also Pl. Leg. 719d: TTéTepov olv nuiv 6
TETAYHEVOS €T TOTS vOUOLs UNdEv ToloUTov Trpoayopeln év Apxij TGV vouwv, AN’ elbBUs & Bel Tolelv kai pr
epaln Te, kai ¢mameiAfjoas THY Cnuiav, ¢’ &AAov TpémnTal véuov, Tapauubias 8¢ kal TeiBous Tols
vopoBeToupévols unde Ev mpoadided: (whether, then, the one appointed by us over the laws should announce
anything of the sort in the beginning of the laws, but straightaway what it is necessary to do and not he
should indicate, and, laying down the threat of the penalty, turn himself to another law, and not even give
in addition, to the things legislated, one bit of encouragement and persuasion?”). In a scholion to a later line
in the Birds it is suggested that “fly” and “turn” are equivalent (X Ar. Aves [Holwerda] 1373): métoua]
Tpémopal. One wonders whether the audience made a similar connection.

152 Pébarthe (2005) 43, assembling evidence for information posted in public before assemblies, suggests: “les
Athéniens prenaient connaissance des propositions de décret qui allaient étre discutées a I’assemblee par ce
biais. Aristophone décrit ses concitoyens comme des oiseaux qui chaque matin se jettent sur des biblia et se
nourrissent de decrets.” But the only references to the posting of legislation beforehand suggest that this
was a feature of the legislative procedure established after 403/2 B.C. and applied only to the proposal of
laws, not, so far as we know, to decrees (see Dem. 20.93-94).
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epigraphic habit once thought to be the clearest evidence that Athenians relied heavily

on writing to carry out their tasks as citizens.

1.4 Conclusion

The epigraphic habit ramped up in the last few decades of the fifth century for reasons
that had nothing to do with democracy.!*® The same decades saw a culture of tablet and
book-roll develop in literature, education, and administration. As this chapter has
shown, a culture of tablet and book-roll in government also developed in these years.
The faintest traces of it appear in the epigraphic record, from which it is clear that tablets
and bookrolls formed part of the mundane world of city administration. But the most
vivid expression of that nascent culture is found in Aristophanes’ Birds, in which book-
rolls provide fodder for a series of jokes about Athenian politics.

The comedy of these scenes asks us to make a series of assumptions that, taken
collectively, put bookrolls at the center of Athenian politics. We are asked to imagine
that when Athenians went to the assembly to deliberate, they deliberated about decrees
already written on bookrolls (or perhaps cut into single sheets of papyrus). We are asked
to imagine that the rhetors who proposed decrees were the authors of those decrees, and

that they even incorporated references to prior enactments into their proposals. We are

153 Meyer (2013) 454: “especially in the 430s and 420s and then again at the end of the fifth century, the
democratic polis for particular historical reasons embraced the preserving, memorializing, and (above all)
honor-bestowing capacities of inscribing, and extended them to new genres of document and locations of
display.”
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asked to imagine that an Athenian representative abroad, when asked on what authority
he acted, cited the decree by which he was authorized to act on behalf of the people,
presumably a copy of the decree registered in an archive at Athens, but one that he
attributed to a politician, not to the secretary of the council who was in charge of records
inscribed and otherwise, and who would have made the official record of the decree.

If Birds were our only evidence for the creation, conservation, and citation of law
at Athens, then we would infer, perhaps with some caution given that the evidence is
from comedy, that papyri belonged at the heart of Athenian democracy: passing decrees
in the assembly. We would envision the rhetor not only as a speaker but as an author of
the decrees that served as the basic instrument of popular rule. And we would think of
decrees not as simple records of what was decided but as texts that were intimately
wrapped up in other texts, such that one decree could only be understood in light of
another.

Such a conclusion, however, would be at odds with current consensus about how
decrees were created, conserved, and consulted. It is thought that tablets were for
writing and papyrus for reading,'> that it was not the rhetor but the secretary (“a

dangerously powerful figure”)!® who did the heavy lifting of drafting the official

15 Degni (1992) 25-27.
155 Thomas (2003) 231, citing Ruzé (1988) 82-94.
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decree,'>® that decrees were recorded on stone if such was stipulated or on wooden
tablets but more rarely on papyrus,!®” and that records (inscribed or otherwise) were
consulted far more rarely than moderns would expect.’® And it must be admitted that
the Athenians” papyrological habit is presented in the Birds, rather confusingly, as both a
return to old ways and an innovation.!’® Thus, the following chapter will examine how
far we can make out the edges of historical reality in what are, after all, scenes from a

comedy.

156 Guarducci (1969) 9: “[plersonaggio molto importante del consiglio era il segretario (ypauuateis), il quale
redigeva i protocolli delle sedute, stendeva il testo dei decreti, si occupava sia della loro deposizione
nell’archivio sia, eventualmente, della loro publicazzione.” A fuller array of scholarship outlined below ch.2
nn.12-20.

157 Thomas (1992) 83 :“[w]hitened boards (leukomata) were common, used traditionally in Athen for
proposals of decrees to go before the assembly; they may also have been the tablets which eventually went
into the state archive.” The posting of proposals on wooden tablets is only attested for the proposal of laws
from 403/2 B.C. onward (for which see the decree of Teisamenos cited at Andocides 1.83). I am convinced by
Canevaro and Harris (2012) that the document cited there is a creation of ancient editors and that its text is
not to be taken as genuine.

158 Thomas (1989) 68: “[s]till less is there evidence that ordinary Athenians, or even the rich Athenians of the
court cases, consulted the records in the Metroon. We can only assume that, just as orators could cite decrees
which the clerk found and read out, one could consult the records when it was necessary for administration
and government. But that may not have been as necessary as we would think.” Likewise (81): “Public
inscriptions were consulted: but our evidence suggests that apart from the lists of public debts, traitors or
benfactors consultation was rare.” On the archive of lead-tablets that served as a cavalry register (Kroll 1977:
83-120), Thomas (1989) 83 suggests that “the nature of the documents, their content, or their context amidst
much oral transmission meant that they did not actually need to be consulted. I suspect the same was true of
other ancient records, an expression of the incipient nature of classical record keeping.”

159 Aristophanes Birds 1280-85 mpiv uév yap oikioar oe Trjv8e iy TOAW, / EAakwvopdvouv &mavtes &vbpwtrot
TéTE, /KO, ETEivaoy, EppUTTwv, E0wKP&TwWY, / OKUTEAL épdpouv, vuvi 8’ UTTooTpéyavTes al / dpviBopavoiol,
mavTa 8’ UTd Tiis 118ovijs / mololow &mep Spvibes ékppovpevor. (“for before you founded this city here, back
then all mankind used to go crazy for Lakonian ways, wearing their hair long, fasting, rubbing dust on
themselves, acting like Socrates, bearing skutalia; but now, returning again they are crazy for birds, they do
everything, under the urge of pleasure, by imitating what birds do.”). Dunbar ad loc notes that
UTooTpéwavTes ol “turns out to be a joke, for the herald throughout his report describe present Athenian
practices.”
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Chapter 2. Drafting Decrees in Democratic Athens

The Athenian assembly met four times a month on a hill near the center of the city,
where upwards of six thousand citizens gathered to have elections, to hold trials, and
above all to pass the decrees through which they administered their affairs.! The
business of passing decrees began when a herald read a preliminary decree ratified by
the council and asked: who wishes to address the assembly?? “At that point,”

any citizen in attendance could get up to speak to the issue — advocating a
negative vote, revisions to the Council’s proposal, or a completely new proposal
— for as long as his fellow citizens were willing to listen to him. When the
Assemblymen tired of listening to a speaker, they would shout him down. After
everyone willing to undergo this gauntlet had had his say, the president
conducted a vote, usually by show of hands. A simple majority determined the
issue, and the president turned to the next item. In this manner, the Athenians
conducted all important business, including foreign policy and taxation. The
language of many preserved decrees demonstrates that the debate in the
assembly had substantial effect; frequently the actual decree had been proposed
at the Assembly by a volunteer speaker.?

! The number of meetings per month: Hansen (2007) 45. The physical meeting space: Thompson (1982) 133-
147. The oligarchs who took over the city in 411 B.C. claimed (Th. 8.72) that no more than 5000 citizens ever
attended the assembly, but “that number is tendentiously low and must be used with caution” (Hansen
1991: 130). The quorum of 6000 for particular procedures is documented by Hansen (1991) ibid. For the three
basic competencies of the assembly and the primacy of passing decrees see Hansen (1991) 155-160.

2 Hansen (1987) 91; Osborne (2010) 64. The herald used to ask, in accordance with a law of Solon, according
to Aeschines 1.23: Tis &yopevev BouAeTal TGV UTEp TevTikovTa €11 yeyovdTwv (“who wishes to speak of
those who are beyond fifty years old?”). But apart from Aeschines, Athenian authors from the 420s onward
do not mention an age-requirment. Kapparis (1998) 258 suggests: “[w]hen exactly the simplified formula
replaced the older, fuller form cannot be exactly specified, but it seems clear that 462 is the latest probably
date of this change, while it is not unlikely that this law had ceased to be strictly enforced even before that
date. Aeschines refers not to a law which was still in practice only shortly before his time, but to a very old
Solonian text which had been out of use for over a century.”

3 Ober (1993) 483, citing Hansen (1987) and Ober (1989).
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Many scholars agree with the idea that decrees were shaped by speech in the assembly,
with some even going so far as to suggest that decrees are “bare bones summaries of
speeches delivered by Athenian politicians.”* Thus, they widely agree that decrees
reflected “the policies of individual men,”® that the speakers who proposed them were
“the architects of the political framework and the makers of policy,”® and, since the
decree was the written instrument of popular rule, that “[p]Jublic policy was forged
through persuasive speeches.”” Yet scholars have also observed that surviving decrees
bear little resemblance to surviving assembly speeches,® and that in those speeches

“discussion of substantive proposals did not dominate.”® How is that possible, if the

4 Canfora (1990) 197: “quando ad esempio is discorsi avevano preso corpo in decreti, e i decreti stati
approvati; nella stesura epigrafica del decreto rimaneva, sia pure in drastico compendio, traccia per sommi
capi degli argomenti svolti dall’oratore; gia Platone nel Fedro prende in considerazione questo dato e vi
scherza zu (257e-258); e plausibile che Tucidide abbia fatto ricorso a questi <<promemoria>>, a questi
scheletrici sommari dei discorsi pronunciati dai politici ateniesi.”

5 Rhodes (1972) 81.
6 Finley (1962) 23.

7 Wohl (2009) 162, following Ober (1989) 104-155. Ober (1989) 79: “all major matters of state policy were
decided on the basis of speeches delivered in the assembly.” Sinclair (1988) 100 had previously suggested
that “[t]he final decision in the assembly depended, as did the processes of formulating policies (emphasis mine),
on persuasion.”

8 Low (2013) 74, commenting on IG I* 110 (a decree honoring Oiniades of Skiathos because he “is a good man
with respect to the Athenian people”) observes that “decrees are presented as a record of words spoken in
the assembly, and the inscription [sc. of a decree] must reflect, to some extent, the shape of the assembly
debate,” but, on her view, “it is clear that a huge amount must have been omitted from this record. Above
all what is missing is any sense of dispute or disagreement, or even any material which would allow us to
reconstruct what disagreement would have looked liked...[i]n order to justify the award, [the proposer]
would surely have had to provide more details of Oiniades’ status and services than those recorded [in the
inscription]; the bland assertion that Oiniades is a ‘good man’ is hardly persuasive.”

9 Ober (1989) 124.
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policies written in decrees were effected by debate, architected by speakers, forged in
speech?

Scholars have long thought that much of the paperwork of Athenian government
was done by clerks attached to various magistracies and institutions, and it has long
been a matter of consensus that a city official, the secretary of the council, did the heavy
lifting when it came to drafting the official texts of decrees.!® Thus, early scholars of
Athenian epigraphy agreed that proposers either submitted their proposals in writing or
dictated them to the secretary, that the secretary kept minutes of council and assembly
meetings, and that he drew on these to compose decrees of the people.!! None, however,
could agree on the extent to which these minutes duplicated or departed from what
particular citizens proposed. Some thought that the secretary deviated from his minutes
where he saw fit (though perhaps without departing from the general sense of what

individual citizens proposed).'? Others rejected the possibility that decrees reproduced

10 Thus Davies (2003) 323 notes that “much (but not all) public and private business could be carried on by
non-literates”; ostracism, in his view, assumed that much of the citizen body could write, but where public
documents were concerned (324 n.3) “a literate assembly secretary could do most of what was needed.”

11 The hypothesis appears to originate with Hartel (1879) 269-294. Hartel took no explicit position, though it
seemed clear to Swoboda (1890) 3 that he “ldsst gelegentlich an verschiedenen Stellen als seine Meinung
deutlich erkennen, dass die Psephismen nichts Anderes seien, als Ausziige aus den Protokollen des Rathes
und der Ekklesia.” The idea was quickly picked up by others. Kirchhoff (1880) 834-854 assumes throughout
that decrees derived from minutes kept by the secretary, and Ferguson (1915) 396 stated that “[i]n a state
organized like Athens the official who kept the minutes of the boule and ecclesia wrote them up in RipAia or
YpaupaTeia for permanent record, transcribed them on stone if ordered to do so.”

12 Miller (1885) 9: “quaecumque et in senatu et in comitiis pertractabantur in commentarios referebantur. in
illis autem commentariis infuerint necesse est singulae quae ad populum senatumve venerant rogationes
simulque ex eis perspici potuisse sumendum est quid senatui populove de singulis rogationibus placuisset.
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minutes in any detail, on the grounds that the language of decrees is so standardized
that it would be unthinkable if they were not specially drafted by the secretary.!®
Despite the lack of consensus, the merits of either view were never examined.
Instead, by the middle of the twentieth century the authors of handbooks to Greek
epigraphy simply stated that the secretary kept minutes and drafted decrees,* and the

idea has since hardened into widespread scholarly consensus.!® Thus, we read that “the

quae cum ita essent, scribis exempla rogationum a latoribus ipsis aut in commentarios addenda aut ad
verbum in eos transcribenda aut summatim in eis comprehenda erant. qua ex tribus his rationibus quas
sequi licuit singuli scribae usi sint cum dici nequeat, tamen id consentaneum est, scribae non licuisse
graviora quae ad sensum ipsius rogationis pertinebant mutare aut de suo addere.” See also Penndorf (1897)
137-138 (nearly identical, without citing Miller). Meyer (1899) 117 thought that “wurde ein attischer
Volksbeschluss in Stein gehauen, so musste er genau dem Protokoll entsprechen, das der Schreiber der
Prytanie aufgenommen hatte, und es durfte kein Wort an diesem geédndert werden.”

13 Swoboda (1890) 3, who was skeptical of the notion that decrees closely reflected the minutes, nevertheless
agreed that “[nJun ist ja gewiss nicht zu bestreiten, vielmehr selbstverstidndlich, dass die Psephismen, die in
Stein gehauen aufgestellt wurden, in Letzter Linie auf die Protokolle der beschliessenden Kérperschaften
zuriickgehen.” But on the next page he suggests that although decrees “sind von dem Standpunkte des
Antrages oder vielmehr des Antragstellers aus concipiert,” “dass sich ein so ausgespragter Stil ohne die
nothige Unterlage unmdglich hitte fixieren konnen, und diese gaben die blosse Protokolle von Rathe und
Volksversammlung nicht,” following Gilbert (1879) 228-231, who thought that the basis of every decree was
the preliminary decree of the council and the modifications suggested and approved in the assembly, which
the secretary used to draft the official document.

14 Thus Klaffenbach (1957) 69-70 suggested (of decrees in the archive) “dafs es sich bereits bei diesen [sc. den
Originalurkunden] um ein auf Grund der Verhandlungsprotokolle von dem verantwortlichen Schreiber
angefertiges Dokument handelte.” Though Klaffenbach did not describe the process envisaged, Guarducci
(1969) 9 has offered a brief account of the production of the text: “[p]ersonaggio molto importante del
consiglio era il segretario (ypaupaTels), il quale redigeva i protocolli delle sedute, stendeva il testo dei
decreti, si occupava sia della loro deposizione nell’archivio sia, eventualmente, della loro publicazzione.”

15 Sickinger (1994) 294-95: "Proposed decrees, and probably laws as well, were submitted in writing by their
proposers, and their texts were recorded in the minutes kept by the chief secretary of the state (or one of his
assistants) of those sessions of the Boule, the assembly, and/or the nomothetai at which proposals were
discussed and ratified. These minutes formed the basis of, if they did not actually constitute, most of the
records preserved in the Metroon.” Hedrick (2000) 645 worries that the description of the records kept by
the secretary as minutes “is ill-advised.”
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prescripts of decrees are to be interpreted as a kind of running headline from the
secretary’s minute-book,”'¢ that these minutes “provided the basis of the archival texts
of decrees,”!” that the secretary “did much of the actual drafting”'® and was “crucial in
framing the resultant psephismata.”

We know little about the duties of the secretary,?’ but there is no evidence that he
kept minutes or wrote decrees.?! The bureaucratic process wherein a citizen made a
proposal, which the secretary recorded in his minutes and from which he produced
(after the fact) a text that would be called a decree of the people is, I urge, a modern
fiction. Athenians were accustomed to say that the citizen who proposed a decree wrote

it, in the council®? or assembly,? for the simple reason, I argue here, that he (not the

16 Rhodes (1972) 135.
17 Sickinger (1999) 155.
18 Burstein (1979) 42.
19 Osborne (2012) 42.

2 Ferguson (1898) 7 points out that from AthPol, our only source for what the secretaries of the city did, we
learn “that there were three secretaries of the senate and assembly; we do not learn, however, the
distinguishing title of each. The ypauuaTtels kata mpuTaveiav is, indeed, designated pretty clearly, and his
duties would seemingly make his identification easy; but his name is not the only one connected with the
yneiouata”; IG 112 223 C.4 mentions a secretary émi T& wneionata but we have no idea what he did.

2t De Laix (1973) 168 points out that “the only “evidence’ for the existence of recorded minutes, therefore, is
inferential. A priori one must assume that the grammateus kept some account of each day’s transactions.”
He does not say why.

2 Aeschin. 2.19: oUtw &’ v Tpdbupos eis T& TpdypaTa coTe v Th PouAij Ypdesl, (va &Criuios éov fuiv 6
AptoTddnuos ouptrpeoBeln, EAéobar TpéoPeis el Tas TOAeLs, v als €8l TOV AploTddnuov &ywvilecbal, oiTives
UTEp auTol TapaitrioovTal Tas Cnuias (“so eager was he for this business that he writes in the council, in order that
Aristodemos serve as envoy with us without being subject to a fine, “to choose ambassadors to the cities in which
Aristodemos was required to perform, whichever ones will demand fines on his behalf.”).

2 Din. 1.89: Eypayev auTtds v TG dring Anuocbévns, cos SnAovdTt Sikaiou Tol TpdyuaTtos dvtos, pUAGTTEW
AAe€avdpep T& els THY ATTIKNY &ikdpeva ped’ ApmrdAou xprinata (“Demosthenes himself wrote in the assembly to
keepsafe for Alexander the monies arriving in Attica with Harpalos”).
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secretary) had. If right, then perhaps decrees and speeches bear little resemblance to
each other because Athenians reserved one kind of talk for giving speeches and another

for drafting decrees.

2.1: Prior Consideration by the Council

The path to a decree began in the council (boule), for “[i]t was a basic principle in Athens,
that no decree might be enacted by the ecclesia without prior consideration by the
boule.”?* Prior consideration was initiated by the prytaneis, a subcommittee of councillors
who prescribed when the council and assembly met and what they were to deliberate

about.?> The council was under no obligation to issue a decree.?® But if it did, then the

24 Rhodes (1972) 52. The only explicit statement of the principle is AthPol 45.4: [sc. the council] mpoBoulever 8’

eis TOV Bijnov, kai oUk EGeoTv oUdty &mpoPovAeuTtov oud’ & Ti &v iy Tpoypdywolv of TpuTavels yneioachal T¢I
Sriuep (“[the council] presents preliminary resolutions to the people, and it is not possible for anything to be
ratified by the people which is not the subject of a preliminary resolution and which the prytaneis have not
prescribed”). While there is no explicit statement of the rule from the fifth century, such would be
compatible with IG I°78a.59-51 (c.422 B.C.): mepi 8¢ T3 ¢Aaio amapxEs Xouyypd|oas Adutmov ¢émeXo&To Tl
BoA&l emi TEs évaTes mpuTaveias: | e & BoAt és TOV SEuov exoevevkéTo Emdvaykes (“concerning the first-fruit
offerings of oil let Lampon, having drawn up a draft, show it to the council in the ninth prytany, and let the
council issue it forthwith to the assembly.”).

% Osborne (2012) 35 suggests that “it is unlikely that the full texts [sc. of preliminary decrees] were set out in
the programma.” In fact the programma cannot have contained the texts of the preliminary decrees, because it
was drafted before the council met. According to AthPol 43.3, the prytaneis “prescribe what business the
council must transact, both what is to be done on each day and where it is to sit” (doa 8¢t xpnuaTilev TV
BouArjv, kai 8 Ti év ékdoTn Ti Nuépa kal 8tou kabilew, oUtol poypdouat). The AthPol adds further (43.4):
Tpoypapouat 8t kai Tas ékkAnoias oUtol. This seems to mean only that the prytaneis prescribe the date an
assembly will be held. Compare AthPol 59.1: oi 8¢ BecuoBéTal TP TOV HEv Tol Tpoypdyal T& SIKACTHPIA iot
KUptot, Tiow nuépais et Sikalew (“the Thesmothetai are, first of all, in charge of publishing on what days the
courts are to try cases”).

% Negative answers were unlikely to have been recorded in writing; that no decree was passed when the
council answered in the negative is clear enough from Xenophon. In 371 B.C., the Thebans, after defeating
the Spartans at Leuktra, sent a messenger to Athens to announce their victory at and to encourage the
Athenians to send an expedition to help them finally crush the Spartans, but although the messenger found
the council in session on the Akropolis, the council was bothered by his request and did not pass a decree
(X. HG 6.4.20): olrte y&p &l Eévia TOV krjpuka ékdAeocav, Trepi Te Tiis Bonbeias oUdtv &mexpivavTo. kai ABrjvnbev
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resulting decree of the council could be forwarded as a preliminary resolution to the
assembly, and thus every decree of the people was, in principle, preceded by a decree of
the council drafted by a councillor.?”

That preliminary resolution could be ratified verbatim by the people. In fact, perhaps
half of all surviving decrees of the people contain formulae like “be it resolved by the
council” and “float the motion of the council to the people that it is resolved by the

council,”?® or an amendment that begins “everything else exactly as was resolved by the

uév olUteos amijABev 6 kijpu€ (“for they did not invite the herald to dinner, and they did not answer about the
matter of assistance, and the herald thus went away from Athens.”). The council’s answer would have been
set down in a decree, as in IG 112141.4-9: &mwokpivacharl T fixovTt | apa T6 Zidcvicov BaciAéws 8Tikal |
&5 TOV Aottrdv xpdvov v avip &y ab|ds ept TOV Sijuov TV ABnvaicov ol |k ot 8T1 &tuxroel Tapd Abnvaico |v
v &v déntan (“answer the one arrived from the king of Sidonians that in the future as well, as he is a good
man as regards the Athenian people, that it will not be the case that he will fail to get whatever he asks from
the Athenians.”). The invitation to dinner would be made in the same decree, as in IG [12141.25-28:

kaAéoa |1 B¢ kal ¢l fvia TOV fkovTa Tapd | To SiBcovicov PaciAéws & TO TpuTa | velov & alplov (“and
invite him who is arrived from the king of Sidonians to the prytaneion tomorrow for dinner”).

2 Thus [Dem.] 59.4: ypaye yigpioua év Tij BouAij ATToAASSwpos Boulelwv kai éErveyke TTpofovAeupa eis TOV
Brinov Aéyov SiaxeipoToviicatl TOV Sfjuov eiTe Sokel T TEPIOVTA XPTIHATA THs SIOIKTOEWS OTPATITIKY elvat el Te
Becopika (“Apollodoros wrote a decree in the council when he was serving as councillor and he brought it as a
preliminary decree to the assembly proposing that the people vote whether it seems best that the remaining money of
the administration be stratiotic or theoric™). It is clear from inscribed decrees too that a preliminary resolution

was simply a decree of the council forwarded for the assembly to consider. Thus IG I12330.23-25: dvaypdayat
8] & TOBE TO wriplopa TOV ypauua[Téa TOV kaTa TpuTaveiav £v o] | ThAnt Abivnt kai 16 Tijs BouA[fs & elme

Ayaoias (“inscribe this decree on a stone stele and that of the council which Hagasias proposed.”). The
decree of Hagasias, recorded in lines 29-46, must have been a preliminary decree, for in lines 43-46 we read
his proposal: ToUs Tpoédpous of &v A[&xwot Tpoedpevew eis ThHv mpddT] | [Nv] ékkAnoiav, xpnuaTtioal mwept
aUTol, yndunv 8¢ EuuB&AAect] | [at] Tiis BouAds eis TOV 8ijuo[v &Ti Bokel Tt BouAf, elval autd] | i e]lUpéobat
Tap& Tou drjuou &y [abov 81 &v SuvnTai] (“that the proedroi whoever happen to serve as proedroi at the next
meeting introduce the matter concerning him, and that the motion of the council be floated to the people
that it seems best to the council that it be possible for him to find from the people whatever good he can.”).

2 Decrees that appear to be simple ratifications of decrees previously passed by the council typically contain
an enactment formula indicating that the decree was “resolved by the council and assembly” and either a
motion-formula and/or an amendment-formula that indicates the decree originated in the assembly. For the

former, see IG 112 107.7-12: [£80]&ev Tt PouAfit kai Téd St | [Ad]p[avTos e]lTrev: [1]epi cov ol péoPeis of éx
AéoPovu fikovT[es] Aé|[yoluow, [Eynelicbatl Tt PouAfit Tpocayaysiv attous eis TOV 81| [uov Tous] Tpoédpous of
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council,”? and these decrees must have been ratified by the assembly more or less as
passed by the council.® But the other half, particularly those decrees containing
formulae like “be it resolved by the assembly,’ are thought to show that “alternate
motions could be proposed in the ecclesia” or that “a motion might finally be carried in
amended form.”

Scholars, however, disagree on the origin of these “alternates.” On one view, any

eligible citizen could propose from the floor of the assembly a decree that had not been

&v Adxwo Tpoedpevelv els ThH Tpd[Tn] | [v é]lkkAnociav, yvdunv 8t EuPPaAAecBat Tiis PouAfs eis [Tov] 8[fuo] | [v
8] Sokiji Tijt BouAiit (“Resolved by the council and the assembly. Diophantos proposed: concerning what
the ambassadors who arrive from Lesbos say be it voted by the council that the chairmen who are allotted to
chair at the next meeting introduce them to the people, and that the motion of the council be floated to the
people that it seems best to the council...”). The motion-formula does not appear in decrees before 403/2
B.C,, but it is generally thought that any decree with an amendment-formula that runs “everything else
exactly as the council” was at least closely based on a decree previously passed by the council.

2 JG 112 80.8-14: [TTUppavd]pos e[f]me: T&x pév &AAa | [kabdtep] T BoAf Evat 8¢ kai yfi[s] | [FykTnov kai oikiag
Emixdpet | [avtédr kai] ékydvors kai Tpdoodov | [rpds Thv BloAnv kal Tov dijpov, | [E&v To déwv]Tar of 8¢
TPUTGVELS | [ol &el TpuTa]vedovTes Tpooaydvtwy (“Pyrrhandros proposed: the rest exactly as [was resolved
by] the council, but that there be for Epichares and his proxeny the right to acquisition of land and domicile
and the right to approach the council and assembly if they request, and let the prytaneis who happen to be
serving as prytaneis at the time introduce them.”).

30 Rhodes (1972) 79 and Hansen (1984) 150.

31 Thus IG II? 28.3-8 begins: TToAi| aypos elmev émai[v]éoat uév tov dfjpov Toy KAalopevi | wv &1t mpdbunds
¢o[Ti]v & T TOAW THY Abnvaicov kall] | viy kai év Téd1 Tpdobe[v] xpdveor Tept 8¢ A Aéyoot, Be[d] | dxBat
Té Sfjucot (“Poliagros proposed: to praise, on the one hand, the Klazomenian people because it is devoted
to the city of the Athenians both now and in the time before, and regarding what they say, be it resolved by
the assembly” [sc. that the Klazomenians be granted certain privileges].). Rhodes (1972), in searching for the
origins of Athenian decrees based on their formulas, concluded (78) that “it seems in general to be true that
the difference between the two formulaic patterns corresponds to a difference between two types of
enactment, that from the fourth century the Athenians chose to differentiate verbatim ratifications of a
probouleuma from other enactments of the demos.” Those decrees which are thought to have been
proposed and ratified in the assembly alone typically contain only the enactment-formula “resolved by the
people,” and, after 403/2 B.C., “be it resolved by the assembly” or “be it voted by the assembly.”

2 Rhodes (1972) 63.
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screened by the council, provided that it fell under the scope of the agenda established
by the prytaneis and the decree of the council that opened deliberations in the assembly.*
On another, the principle of prior consideration meant “that all proposals for decrees
had to be submitted to the Boule and that they could only reach the Assembly for debate
and decision through the vehicle of a probouleuma prepared by the Boule.”3* On this
construction of prior consideration, any decree, even one not obviously based on a
preliminary decree, still had to be composed and put forward in the council; but if it was
not selected as the preliminary decree of the council, the proposer could resubmit it at
the assembly, where the secretary, “in consultation with the proposer, must have had
responsibility for framing the text.”* If right, then it was possible to propose an
alternative decree on the floor of the assembly, but not to compose it there.

Certain decrees would undermine the principle of prior consideration if they were
drafted as preliminary decrees in the council and only then brought before the assembly,
but make perfect sense if they were proposed anew on the floor of the assembly (IG II?

360.46-50):

% Rhodes (1972) 79-80. Hansen (1987) 59 suggests that “the rhetor could move his proposal in the ekklesia
either in response to an open probouleuma or as an alternative to a specific probouleuma submitted by the
boule.”

3 Osborne (2012) 34. He is not the first to propose this interpretation of the law. Sinclair (1988) 83-84: “the
assembly could not vote on a decree unless it had been previously discussed by the council and placed on
the agenda by the prytaneis.”

% Osborne (2012) 34-42.
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Telemachos son of Theangelos an Acharnian proposed: that it be voted by the
people that the council, having engaged in preliminary deliberations, refer to the
next assembly concerning Herakleides as to how he will find whatever good he
can from the Athenian people.®

If Telemachos had been required by law to draft this proposal in the council, then it
would follow that on some matters the council proposed that the assembly vote that the
council issue a preliminary decree so that the assembly could consider some matter.
That seems almost unthinkable.?”

It also runs contrary to the way Athenians described, to each other, the steps of
decision-making peculiar to their polity: first the prytaneis wrote notice of what the
council was to deliberate about; only then was the council to deliberate and, if it chose,
to issue a preliminary decree; and only then were deliberations in the assembly to

begin.’® Now, there is no evidence that it was illegal to propose in the assembly that the

36 TnAéuaxos Oeayyélou Axap elmev: eyneicbarl Téd | drjpcot ThHv BouAtv poPouletoacav eEeveykeiv €l is THv
TpTNY ékkAnoiav mept HpakAeidou kabdT |1 evpriceTat &v T SUvnTal &yabdv Tapd Tol drjuou | Tol ABnvaicov.

% In fact, among modern scholars Hartel alone argued that since the assembly was sovereign every prior
discussion of the council had to be authorized by the assembly, a view which “depended on a perverse
interpretation of the formula in decree prescripts and was adequately refuted by Miller” (Rhodes 1972: 53).

3 Dem. 19.185: uuiv 8¢ pcdTov ptv THv Poulnv dkodoal Tepl TavTwv Kal Tpooulelioal Sei, kai ToUd” STav 7
krjpuEl kal TTpeoPeiais Tpoyeypaupévov, ouk el elT’ ékkAnoiav Torfjoal, kal TauTn STav £k TGV véuwy Kadrikiy.
elta kpaTijoal kal epryevéoBal Bel ToUs T& PEATIOTa AdyovTas TGV 1 81 &yvoiav fj B poxBnpiav
avTideydvtwv. Note that he is here speaking specifically about the process when envoys and heralds from
foreign polities arrive in Athen: “With you, it is first necessary that the council hear about everything and
make a preliminary decision, and this whenever it has been prescribed for herald and embassies, not at any
given time, and then to form an assembly, and this whenever it is obligatory in accordance with the laws,
and then it is necessary that those speaking the best hold sway and prevail over those speaking in
opposition whether through ignorance or malice.” Demosthenes is speaking specifically of foreign policy,

but the same timeline is assumed in domestic matters (IG 112120.25-32): to[u]s puTdve[i]s Tpoypayal Tepi
ToUTv [¢]v [BouAe|u]tnpical, &Tla]v oldv Te 7, dxovocacav [8¢ Thv] Bou[An]v [&]vtal [v]aytyvwokouéveov T[év
avayeypappévav(?) év TﬁlJ XaAko[8 | fk]et Tpds T& dvayeyplaupéva év Tals otriAals €]&v Tivo|s] dént
TpoPovAetoac[av £Eeveykev eis TOV 8finov, 8[mws | &]v dxovoas 6 8ijuos Bou[AevonTal s TANp]wbhoeT[at
T& | g]AAelrovTa, 8[m]eo[s] &[v] #x[m k&AAoTa kai e]ucePéoT[aTta T| & T]pds THY Bedv. (“[be it resolved] that
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council initiate proceedings at a later date on another matter not covered by the agenda
of the prytaneis or the preliminary decree of the council. In other cities it was established
by law that if the people wished to bestow honors on a foreign benefactor, it could pass
a decree ordering the council to issue a preliminary decree to that end.?* And while there
is no explicit evidence of a similar law at Athens in the fourth century, it was assumed
that the people was empowered to grant honors to whomever it wished.*’ On the
simplest reading, Telemachos first aired his proposal on the floor of the assembly, and in
that proposal he acknowledged the people’s right to honor whomever it wished and the
council’s prerogative to have the first say.

A decree, then, could be proposed in the assembly even if its text had not been
tirst screened by the council, and thus, it must have been possible for a decree to be

drafted on the floor of the assembly. Indeed, if every decree had to be drafted in the

the prytaneis publish notice about these matters in the council-house, whenever it is possible, that the
council, hearing the things registered in the Chalkotheke read alongside the things inscribed on the stelai, if
anything is missing make a preliminary decision and issue it to the assembly, so that the people, having
heard, make a decision as to how to fill up what is left out, so that the matter be as fine and as reverent as
possible with repect to the god.”).

% SEG XIII 458.19-23 (Thasos 2n/1¢t century B.C.): v 8¢ Téd1 vopwt | yéypamtal, v Tva BovAnTat 6 &fjuos |
Tiufioat Tpogevial kai TpooT&EM Tijt BouAij | wneioduevos ey kupiatl ékkAnoiq, ThHv BouAnv | TpoRouleveiv:
(“and in the law it has been written, if the people wishes to honor anyone with proxeny and orders the
council, having decreed in a sovereign assembly, that the council is to engage in preliminary
deliberations...”).

4 Thus when Demosthenes prosecuted Leptines in 355 B.C. for proposing an illegal law, he argued (among
other things) that Leptines revealed, by writing in his law that it be impossible to grant immunity from taxes
in the future, that (Dem. 20.2) “he thought the people unworthy of having the authority to grant [sc.
immunity] to whomever it wishes” (tov dfjuov avéagiov 1yeito kiplov elvat Tod olvat, E&v Tep BoUAnTan).
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council, then what can Athenians have meant when they referred to decrees written in
the assembly? For example, in 342 B.C., after Philip II of Macedon complained to the
Athenians that his ambassadors never raised the possibility of amending the Peace of
Philokrates, the rhetor Hegesippos mounted the platform during an assembly and
reminded his fellow citizens:

In the same meeting of the assembly the ambassadors who came to you from
Philip made their speeches and the decree was written, such that it was not
possible for you, immediately after the speeches were delivered and the decree
was read out, to have ratified a motion that misrepresented them.*!

Hegesippos wrote the decree himself.#>? And when he says that “the decree was written
in the same assembly,” he cannot have meant that he wrote it in the council and then
had to resubmit it in the assembly after redrafting it in consultation with the secretary.
The ambassadors addressed the people on behalf of Philip, and in response to what they

said Hegesippos drafted, right there on the floor of the assembly, the decree that

4 [Dem.] 7.19: év yap Tij aUTij ékkAnoia kai ol TpéoPeis Uuiv of Tap’ tkeivou fikovTes SieAéyovTo kal TO yiploua
EYpAQn. AOoT’ oUx oldv Te, TTapaxpiila TV Adywv eipnuévaov kal elblus ToT YyneiopaTos ETavayy v oKouévoy,
TV KATAWYEUSOUEVTIV YVOUNY TAV TPEoPewv, TauTnv UUAs XElpoTovijoal.

4 [Dem.] 7.24-25: ¢y o &, & &vdpes ABnvaiol, Tapdvopov pév oudtv éTéAunoa ypdwyai, Té 8¢ OihokpdTous
wneiouaTt oUk fjv Tapdvopov TavavTia ypagew, cos tycd mdeifwo TO yap wrigiopa t& hokpaTous, kab’ &
UUEls amcdAAuTe ApgitoAw, évavTiov fjv Tols TpoTépols yneiopaot, kab & Upels ékTrioacBe Tadtnv TH Xdpav.
ToUTO piv olv Tapdvouov fiv O yrigiopa, Td Tou ihokpdTous, Kai oux ofév T’ fjy TOV Té Evvopa ypdgovTa
TaUTY TG Tapavduw yneiouaTt yp&eetv. ekeivols 8¢ Tols TpoTépols yneiopaat, Tois oUotv evvdpols kai o fouot
THY UHeTépav Xcopav, TauTd ypdewv évwoud T’ Eypaya kal ¢EfAeyxov Tov OiAimov, 8T eEnmdTa Upds kal ouk
¢mavopBroachal ¢BovAeto TNV eiprivny, A& Tous UTtp Uncdv AéyovTas &TioTous kataoTtioat (“But I, men of
Athens, dared write nothing illegal, and it was not illegal to write things contrary to the decree of
Philokrates, for the decree of Philokrates, in accordance with which you lost Amphipolis, was opposed to
the earlier decrees in accordance with which you acquired this territory. This, then, was the illegal decree,
the one of Philokrates, and it was not possible that someone writing lawful things write the same things as
an illegal decree. I, by writing the same things as are in those prior decrees, being lawful and preserving
your territory, I wrote lawful things and a refuted Philip, to the effect that he deceived you and was
unwilling to amend the peace, and established those speaking on your behalf as untrustworthy.”)
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(according to Philip) misrepresented his ambassadors. The ambassadors, he claims,
could have objected that the language did not reflect what they said before the people
when the decree was read out.*® If he did not mean in plain Greek that the decree was
written in the assembly, then “read” in the passage above would have to mean
something other than “read,” and no one, to my knowledge, has suggested as much.*
He may have been exaggerating the ambassadors’ ability to object formally to the
language of the decree.*> But he cannot have claimed that he wrote a decree in the
assembly in response to those ambassadors if his fellow citizens knew that this was
procedurally impossible.

Nothing, therefore, in the literature or decrees of the Athenian people suggests
that to draft a decree on the floor of the assembly violated the principle of prior
consideration, or that every proposal had to be screened by the council before it could be

put before the people. Scholars in the age of the Roman empire, however, thought a

4 [Dem.] 7.20: kai oi pév TpéoBeis aUTol, v kKaTeyweudeTo TO wiipioua, 81’ amekpiveoBe auTols
AVaYIY Vv OoKoVTES Kal 1Tl Eévia auTous EKaAelTe, oUk ETOApNoav TapeAbeiv, oud’ eitelv 8T1 ‘kaTayweldecbe UV,
& &vdpes Abnvaiol, kal paTe Nuds eipnkéval & oUk eiprikapey,” &AA& ol &dmdvTes HxovTo. (“and the
ambassadors themselves, whom the decree misrepresented, when you read your answer to them and
invited them to dinner, did not dare to come forward, not to say that “you misrepresent us, men of Athens,
and say that we have said what we have not said,” but went away in silence.”).

4 Trevett (2011) 120 translates: “Since the reading of the decree followed immediately after the speeches, it is
impossible that you voted for a resolution that gave the lie to the ambassadors.”

4 Trevett (2011) 120 n. 28 claims that “[i]t is not credible that Philip promised to accept any revision
whatsoever that the Athenians might propose” and in n.29 that “Hegesippus argues (surely misleadingly)
that the Athenian decree — to demand that each party have what belongs to it - must have been in
conformance with what Philip’s ambassadors had just offered.”
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passage from Demosthenes” Against Androtion, in which Androtion is accused of
proposing an illegal decree, showed exactly that:

There is one argument which he thinks is clever concerning the decree being
aprobouleuton. The law, he says, is that if the council seems to have served in a
way worthy of the gift, that the people bestow the gift on it. This question, he
says, the presiding magistrate raised; the people voted on it; it was resolved.
There is no need, he says, for a preliminary decision in this situation, since what
happened was in accordance with law.4

He does not claim explicitly that Androtion ought to have submitted his proposal to the
council beforehand, but it has been suggested that he refers to a law “requiring that all
decrees receive the prior approval of the Council.”#” And according to a scholiast, in
charging that Androtion’s decree was ampoPouAeutov the speaker “is relying on a
law...stipulating that no ampoPovAeutov decree could be read to the assembly,” in order
to argue that “it was in no way possible to introduce a decree to the people if the council

had not read it beforehand and put it forward it unanimously.”4

4% Dem. 22.5: "EoTt y&p els utv dv ofeTan Texvikeds Exew avted Adyos Tepl Tol ampoPouleUtou. véuos oTi, pnoiv,
¢&v &Eicos 1 Poulr) Boki BouleToal Scopelds, di8dvat ToV Sfjuov Thv Swpetdv alTi. TauT’ émrpeTo, gnotv, 6
EMOTATNS, diexeipoTdvnoey 6 Bfjpos, E8otev. oudtv del, pnot, TpoPouledpaTtos évtaliba: katd y&p vopov flv T&
Yiyvoueva.

47 Harris (2013) 156.

48 ¥ Demosthenes 22.1a [Dilts]: 6 Toivuv Anuocbévns fitor Aié8copos 6 Tov Adyov eEeiAngcos ioxupileTal uév
véuols Tols Tepl TO P&y Ha Vo, vl pév T TPOCTATTOVTI UNSaus eEeTval oTepavolodatl Trv BouArv, i un
TooaITo T&S TPIMPELS, ETEPC B TE keAevovTt Undév &mpoPovAeuTov EEelval dvayvawobijval T6 drjuc
yripopa. 6 8¢ AvdpoTiwv loxupileTal Tpds GupoTépous ToUTous £Bel Kal vOU® VoL HEV TTPOS TOV TrEpl TV
Tpijpcov vopov, Ebel 8¢ Tpds TO dmpoPolAeutov: AnuooBévous yap packovTos Undapdds eEelval eiopépetv eis TOV
Sfinov wriglopa &i uny Tijs auTd Tpoavayvouons Poulfis kai TouTo kabdAou mpoTteivavtos (“Demosthenes,
accordingly, or rather Diodoros, who contracted the speech from him, relies on two laws pertinent to the
matter, one stipulating that it was in no way permitted to crown the council if it should not make the
triremes, and another bidding that no ampoBoUAeutov decree was permitted to be read to the people. But
Androtion relies, against both laws, on custom and law, on law against the law concerning the triremes, on
custom against the ampoPovAeutov decree. For Demosthenes, alleging that it was in no way permitted to
refer a decree to the people if the council had not read it beforehand and put this forward unanimously...”).
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Now, the scholiast does not identify a source for that alleged law. Neither does
Photius, who held basically the same view.* But Libanius writes, in his preface to
Aguainst Androtion, that “the prosecutors say that the decree was ampoPovAeuTtoy,
inasmuch as law ordered not to introduce a decree to the people before it was
scrutinized in the council.”* His source, Harpokration, defined ampoBouAeutov as “a
decree not first brought to the council but straightway to the assembly,” and suggested
that “in the speech Against Androtion a law is adduced (Tmapdkertai) showing this.”5!

But there is no law cited anywhere in Against Androtion and there is little reason
to think there ever was. For one thing, it was unnecessary to quote laws in the text of the
speech itself, because copies of laws cited in speeches were sealed before trial and read
aloud by a clerk during proceedings.>? In fact, when verbatim excerpts from laws do

appear in the manuscripts they are often obvious forgeries.®® And usually, instead of

4 Phot. s.v. ampoPovAeutov: 16 ury mpdTtepov eis Trv BouAriv, AN’ eUbUs is TOV Sfjuov eioaxbiv wrigioua.
(“Aprobouleuton: the decree introduced not beforehand to the council but straightaway to the people”).

% Lib. Hyp. ad Dem 22: gpaoi 8¢ oi kaTriiyopol mpddTov pév ampoBouAeuTtov elval T yrigiopa, vépou y&p
keAevovTos un TpdTepov els TOV Sijuov Yrigiopa ekpépetv, Trpiv &v Tf) PouAij Sokipacbein, Tov AvdpoTicova Tapa
ToUTov TOV vépov ampoPBoUleuTtov eiceveykeiv Thv yvdunv. (“The prosecutors say first that the decree is
ampoPovAeutov, inasmuch as law bids not to refer a decree to the people before it was scrutinized in the
assembly, Androtion contrary to this law referred a motion that was ampoBoUAeutov.”).

51 Harpokration s.v. ampoBouAeutov: T6 ui) mpdtepov eis iy BouAnv, &AA’ euus eis ToOv Sfjpov eiopepduevoy

wriplopa. év T kat’ AvdpoTicwvos vépos Tapdkertal Taita SnAdov.

52 Canevaro (2013) 3: “The documents that we find in the medieval manuscripts of the Attic orators are only
a fraction of those that the speakers ask the clerks to read out. This makes it clear that normal practice for the
Attic orators was rather not to include in their drafts the texts of the documents they were to discuss. These
documents were already sealed in the echinos, and the grammateus was responsible for retrieving them
when requested.”

5 Not all of the documents in the manuscripts of Demosthenes are necessarily forgeries. Canevaro (2013) 319
concludes: “in the public speeches of the Demosthenic corpus one can find two different categories of
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excerpted laws, we find a simple directive issued to the clerk: “read.”> But the speaker
of Against Androtion never asks the clerk to read any law. Thus, it is unlikely that there
was a law cited in the manuscripts that was lost in transmission. Harpokration, I
suggest, does not necessarily mean there is a law “adduced” in the speech in the sense of
“explicitly quoted.”*® Although the word mapaTifnui can refer to a document appended

to another text,* it need mean no more than that a rule “is applied” > or “invoked.”%®

documents. The documents of the Against Aristocrates and part of those of the Against Timocrates were
included in the edition to which the stichometry refers, whereas the documents of the speeches On the
Crown, Against Meidias, Against Neaera, and part of those of the Against Timocrates were inserted at a later
date. The two categories contain very different features: the stichometric documents usually do not contain
features that are inconsistent with contemporary language and formulas, and their provisions are often
confirmed by independent evidence. When they contain some errors, these errors can be easily explained as
mechanical corruption of the text in its transmission, and their quantity and quality are coherent with the
degree of corruption of the Demosthenic corpus as a whole.”

5 Dem. 18.120: Aéye & auTdv pot TdOV véuov AaBcov (“take and cite the law itself for me). Or Dem. 20.153:
Avdyvwbi AaBcov oV vopov altols v Aéyw (“take and read to them the law which I cite”).

% He sometimes uses mapdakeitat to refer to marks in the margins of a text. Thus Harpokration s.v.
Tapaypar|: o uévov £mi Tol kowol kal yvapinou TiBetal Tapd Tois pritopow, &AN’ idicws lookpd&Tns év TE
Tepl Ths dvTidéoecds gpnow “Aéye dpEduevos amd Tijs Tapaypagfis,” 8mep E0Tiv &S Tiis Ypauuis fiv uéxpt viv
Tap&ypagov kaAoUpev: Kai EoTt TO Aeyduevov, &’ ol mapéypawya: ToUTo 8 &v &ln, &’ ol Tapedéuny
(Paragraphe: Not only is applied in the common and well-known sense in the orators, but peculiarly Isocrates
in On the Antidosis says “read, beginning from the paragraphe,” which is to say from the mark that still now
we call a paragraphos. And what is meant is, “from where I noted in the margin.” This would be, “from
where I cited/noted”). Gibson (2002) 32 offers the attractive “possibility —though it is one supported by no
surviving physical evidence —that Didymus possessed annotated texts of Demosthenes containing brief
introductory notes about dates of delivery and authenticity, and perhaps marginal glosses that briefly
identified and dated historical allusions or commented on word choice.” But evidence for such is lacking;
McNamee (2007) 118: “there is almost a complete absence of annotated oratorical papyri.”

% [Plu.] Vita A Or. 833d12 transmits a decree at the end of the Life of Antiphon, referring to as: yrigiopa émi
Oeomdutrou &pxovTos, £ ol of TeTpakdoiol kaTeAubnoav, kab’ & Edofev AvTipdvTta kpibfival, & KaikiAios

mapaTébertal (“a decree, in the archonship of Theopompos, in the time when the Four Hundred were
deposed, in accordance with which it was resolved that Antiphon be tried, which Caecilius has cited”).
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Thus, Harpokration may have meant only that law is applied or invoked in Against
Androtion, because he knew that Androtion’s decree was charged as ampoBouAeutov and
that in democratic Athens there was a law on the books pertaining to such decrees. That
law is not “cited” in Against Androtion. It simply forms the background. And the
lexicographers” explanation of the technicalities of that law — that it required all decrees
be put in front of the council before being introduced to the assembly — is contradicted
by court speeches from democratic Athens. Indeed, their definition of ampoBoUAeuTtov
has much more in common with the way Greek historians in the age of the Roman
empire described the legislative process in the Roman republic.* All the more reason to
suspect anachronism.

It would be enlightening to discover a law that explained in detail what made a

decree ampoPouAeutov. But it would be surprising if that law stipulated or even implied

% Dionysius of Halicarnassus writes (D.H. Lys. 24) of the prooimion to Against Diogeiton: ToUTo TO Tpooiuiov
amdoas Exel T&S dpeTds, Soas el TO Tpooiuiov Exew. SnAdocouot 8t oi kavdves aUTE TapaTebévTes of TEV
Texvadv. (“this prooimion has all the virtues which a proomion ought to have. And the canons of the
rhetorical handbooks will show this once they are applied to it.”).

5 Is. 9.32: "ETrerta viv &&icdcouct kKAnpovoueiv Tév Aotupilou ov udvov Tés Siabrikas AéyovTes, dAA& kai TO
Yévos mapaTiBévTes, ETi dveyids A KAéwv mpds matpds. (“Now next they will demand to inherit the property
of Astyphilos, not only mentioning wills, but also invoking kinship, because Kleon was his nephew on his
father’s side”).

% Appian writes (BC 1.59) that Sulla and Pompeius, after taking the city of Rome, assembled the people and
proposed “that no longer shall anything not considered beforehand [sc. by the Senate] be introduced to the

people, an ancient practice established in law in antiquity but abandoned a long time ago” (eionyolvTtd Te
undev ET1 dpoPovAeuTov £ TOV Sfipov Eopépecbal, vevouiopévov piv ot kal TdAal, TapaAeAupévov 8’ €k

moAAov). It is implied by D.H. 5.32 that the Roman people could ratify parts of a decree of the Senate and
also reject and replace others and thus one ought not assume that amendments were forbidden.
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that a decree could not be drafted on the floor of the assembly. Half of the decrees that
survive to this day look like they were first proposed there. And citizens like
Hegesippos mentioned writing decrees in the assembly as an ordinary thing. Scholars
from the Roman empire onwards unanimously thought otherwise. But they seem to
have confused the practice of republican Rome with that of democratic Athens. There,
provided he kept within the scope of the agenda published by the prytaneis and the
preliminary decree of the council, any eligible citizen could draft a decree on the floor of

the assembly.

2.2: As a Rule Decrees Were Proposed in Writing

Did a decree have to be put in writing to receive consideration? Early scholars of the
Athenian assembly thought that a citizen either showed up draft-in-hand or wrote it in
the assembly with the help of the secretary.®® That view has won a few followers.®! Still,

by and large modern scholars think that citizens could also propose in speech, leaving it

% Schomann (1819) 118 first suggested that “Psephismas aut jam ante conscriptum attulit lator aut in ipsis
comitiis adhibito scriba publico conscripsit.” So too Miller (1885) 8-9: “[r]ogationem ipsam litteris consignari
necesse erat a latore, sive scriptam attulit sive in comitiis adhibito scriba publico eam perscripsit.” Gilbert
(1895) 296 suggested that “all motions...were formulated by the mover in writing and handed to the
president or his secretary, or else proposed by word of mouth and afterwards put in writing with the
assistance of the secretary.” The only evidence cited by all three for the first option was Aeschin. 2.83-84
(discussed below), which proves only that at least one citizen submitted his decree in writing. The evidence
for the second option comes from Ar. Th. 428-431, which, I will argue below, does not reflect what these
three scholars thought.

61 On the basis of Aeschin. 2.83-84 Hansen (1987) 91 suggests that in the fourth century “any citizen was
entitled to go to the platform (bema) to address the people and to move a proposal, the text of which he had
to set down in writing and to hand over to the proedroi.” Gagarin (2008) 188 observes that “the common
expression for the activity of public figures in the assembly is ‘speaking and writing’ (e.g. Dem. 18.66), that
is, giving oral advice and proposing decrees orally, but also putting those decrees in writing before they are
approved.”
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to the secretary to draft decrees on the floor of the assembly or even outside it.® But
close attention to the way Athenians talked about proposing decrees suggests that a
rhetor was expected to propose his decree in writing even if that meant writing it himself
on the spot.

At the beginning of a decree the proposer was identified with the formula “so
and so said” (6 deiva elmev).> What does this formula tell (if anything) about how a
decree was proposed? Modern scholars urge that “so and so said” indicates that a decree
reflects, in part or whole, what a citizen said in his speech before the assembly.** Thus,

on one view, the formula “so and so said”

62 Sickinger (2002) 147-153, discussing the evidence for how proposals were made, concludes that “a
secretary could draw up a motion after a speaker had proposed it orally,” though he notes that “the
frequency with which the word ypd&gew is used in the fourth-century orators in conjunction with the
proposing of new laws and decrees indicates that the writing out of proposals by their proposers was
common.” Missiou (2011) 135 suggested that proposals were “composed through collaboration of literate
and less literate councillors,” the latter leaning more or less heavily on the secretary of the council, who is
thought by Osborne (2012) 42 n. 53 to have taken the lead in drafting texts.

63 JG 112 26.4-7: £[Bo]ev T drjpwr TmmobawovTis empu | Tdvevev, Xapidnuos | ¢ypauudTeve[v], | [©]pacuuridng
émeotaTe ABnvédwpols] | [eT]mev. This way of identifying the proposer was not limited to public

documents. Thus Andoc. 1.71: Kngioios yap oUtooi évédeiEe pév He KaTa TOV vOUoV TOV Keipevov, Trv 8¢
KaTnyopiav TolETTal KaTtd Yripiopa TpdTepov Yevduevov, 6 eirev looTiuidns, oU éuoi mpootikel oudév. ‘O pév yap
elrev elpyeobat TGV iepdov ToUs doePricavTas kal dpoAoyroavTas, ol 8 ToUTwv oudétepa TeToinTal olTe
nogPnrat oUte dopoAdyntar (“For Kephisios here indicted me, on the one hand, in accordance with the law
on the books, but he makes his prosecution in accordance with a decree passed earlier, which Isotimides
proposed, none of which pertains to me. For he proposed to exclude from the holy places those who had
committed impieties and had confessed, but neither of these have been done by me, neither have impieties
been committed nor has a confession been made.”). See too Dem. 24.11: Yripion’ eimev év Upiv ApioTopddv
ENéobBan EnTNTds, e 8¢ Tis oldév T’ 7 TGV iepddv 1) TGV doicov XpnudTwv Exovtd Ti Tis TOAews, HnVUew TPds
TouTous (“Aristophon proposed a decree in front of you in the assembly, to the effect that inquirers be
elected, and if anyone knows of anyone in possession of any of the polis” sacred or nonsacred money, the
denounce him to these [sc. inquirers].”).

% Low (2013) 74. Lambert (2011) 200 suggests that an inscribed decree “elevates (from Pnyx or
Councilchamber to the acropolis), petrifies and perpetuates in the name of the Athenians collectively the
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seems to suggest that, at least originally, individuals who proposed new
legislation delivered their motions orally before the Council or Assembly or both.
This impression is reinforced by the title rhetor, ‘speaker’, which is sometimes
given to individuals who proposed laws and decrees. This usage seems to
suggest that a citizen rose before the Council or Assembly and delivered a speech
that included his motion. Other speeches followed and a vote was finally taken,
and writing may have entered the picture only late: perhaps only after a measure
had been approved was its text fixed in writing.%®

But by the late fifth century neither the title rhetor nor the formula “so-and-so said”
necessarily reflected how a decree was formally proposed. In fact, Athenians occasionally
said of the same proposer proposing the same decree that he “wrote” what he “said.”%
Thus, in 406 B.C., the generals who abandoned dead and shipwrecked sailors after the
battle of Arginousai were brought to trial in the assembly. There, according to
Xenophon, “the council introduced its resolution,” that the generals were to be tried
collectively and if convicted sentenced to death, “Kallixenos having proposed”
(KaAAiEévou eimévTos).¢” That last phrase undoubtedly echoes the decree of the council in

which the proposal was put forward, which would have begun KaAAi€evos eimev.%® But

performance of an honorific utterance, originally an actual speech of an individual citizen in Assembly or
Council” (emphasis mine). Here too, then, the decree is envisioned as a kind of summary of speech.

% Sickinger (2002) 149.

% Jones (1957) 114 suggested already that “[a]lthough in the stereotyped formula of the prescript the mover
or amender of a motion is always said to speak, and in the technical language of the law was called a
speaker (p1iTep), motions and amendments were actually handed in writing to the secretary, who read
them aloud.”

& X. HG 1.7.8: ¢vTeubev ékkAnoiav émoiouv, eis fjv 1) Poulr eiorjveyke THv éauTiis yvopunv KaAAigévou eimdvtos
THVdE.

% Individual proposers are always identified with 6 8eiva elmev. Andocides 1.96 quotes the following decree:
"Edo&e T1j BouAij kai TG Srjucp. AtavTis emputéveue, KAetyévns éypapudteue, Bonbos émeotérer. TéSe
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Xenophon later notes that when certain citizens tried to block the motion by laying a
summons against Kallixenos, they charged him with having written things that were
illegal.®” Both were true because Kallixenos wrote the decree that began, as all such did,
“so-and-so said.” In fact, Athenians might even say in the same breath that a citizen “has
proposed” something “by having written it in a decree.””® Such suggests that by the late
fifth century only one of these expressions reflects practice on the ground. Which?

A citizen who proposed a decree in writing was nevertheless identified as the

one who “said” the proposal, and in that case the formula “so-and-so said” does not

Anuégavtos ouvéypayev. If genuine, then perhaps the decree of Kallixenos began KaAAiévos cuvéypayev.
But Canevaro and Harris (2012) observe that this formula “has no parallel in decrees from this period” (121),
and that on philological grounds the citation “is not a genuine text of the decree of Demophantus” (124).
Sommerstein (2014) 51 speculates that “presumably the verb cuvéypayev is used rather than eimev because
Demophantus did not propose the decree on his own initiative but was instructed (either by the Council or
the Assembly) to draft one. Sommerstein agrees that the citation is not what Andocides cited but proposes
that the later editor “who inserted it in the text appears to have taken it from a collection of decrees like that
of Craterus” (56). Nevertheless, it is a tick against the authenticity of the text as inserted that it employs a
proposer-formula nowhere else attested.

0 X. HG 1.7.12: tov 8¢ KaAAigevov TpooekaAéoavto Tapdvoua packovTes ouyyeypagéval EvpuntdAeuds te 6
TeioidvaxTos kal &AAol Tivés. Tou 8¢ Srjpov Eviol TadTa émrjvouy, TO 8¢ TATBos ERda Bewdv elval g prj Tis Edoet

TOV Bijuov mpaTTew 8 &v BovAnTar. (“Euryptolemos son of Peisianax and certain others charged Kallixenos
alleging that he had written illegal things, and some of the people praised this, but the majority shouted that
it is a terrible thing if someone does not suffer the people to do what it wishes.”).

70 Dem. 23.87: oU yap drjmmou, & undt vopoBeTelv EEeoTv, TalT év yneiouaTt ypdyas Tis évvol” &v eipnkcos €in
(“For surely as to those things that are not permitted to legislate, one would not have proposed lawful
things by having written these in a decree?”); Dem. 22.49: ynoiopaTta 8’ elev év Upiv Sewa kal Tapdvoua, dt’
Qv NpyoAdBet kal ToAA& TV UHETEPLV KEKAOPEY, ToUs Evdeka ypayas akoAoubeiv ped’ tautod (“he proposed
among you decrees terrible and illegal, through which he has profited and has stolen much of what is yours,
by having written [sc. in those decrees] that the Eleven follow with him.”).
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reflect how he proposed it.”! Rather, the formula was, with but a few exceptions,”? the
default way to indicate authorship of a statute in Athenian public records. Thus, even
after written proposal of legislation had become a legal requirement” a law’s proposer
was still identified with the phrase “so-and-so said.””* But what a proposer “said” in a
law was not the content of a speech, in full or abstract form, but a record of what he
wrote in his draft of the law.” Likewise, I urge, a citizen in the assembly wrote what he
“said” in the body of the decree. That is why a treasury account from the final years of

the fourth century refers to “the decree of the council that Ischyrias of Aixone wrote,”

7t Cf. Gagarin (2008) 188, where it is suggested that decrees were put in writing before they were approved,
and that the formula 6 8eiva eimev “refers to the fact that the proposer would present the text orally in the
assembly.” There is no evidence that speakers presented or discussed their drafts. Instead, there was an
official known as the secretary of the assembly, not the same man as the secretary of the council, who “was
in charge of nothing but reading” (AthPol 54.5), i.e., reading proposals and other documents (like the letter
of Nicias mentioned in Th. 7.10)

72 There are four exceptions, all of which involve decrees with multiple proposers. IG I°135.3 is restored:
[yvéue T6v xouyylpapéov which also appears in ATL D 9 and SEG X 123. In IG I*78a.3-4 we have the phrase
T68e of xouyypages xouvé[yplagoav, likewise SEG X 104. IG 1121 begins yvcoun KAeodgo kai ouvmrpuTtdvecov.
Similarly IG 11227, which begins yvcoun otpatnydv.

73 Dem. 20.94: ¢métaev ékBelval Tpdobe TAOV Emwvlncv Kal TG ypauuaTel Tapadoival, TouTov & év Tals
ékkAnoiais avayryveokew. (“he enjoined publishing [sc. proposals] in front of the Eponymoi and handing
them over to the secretary, and that he read [sc. proposals] in meetings of the assembly.”). One of the
charges made against Timocrates was that he neither exhibited a draft of his law nor handed it over so that

anyone who wanted to could speak in opposition after reading it. (Demosthenes 24.26: olte yap €5éBnke TOV
véuov, oUT Edcokev &l Tig EBoVUAeT’ dvayvous GVTELTEIY).

74 Stroud (1998) 4 11.2-5: ¢m ZcokpaTido &pxovTos | vopos mepi Ths 8wadek&Tns Tou oiTou | TV vijowv
| AyUppios eimev (“in the archonship of Sokratides; law on the one-twelfth tax on the grain of the islands;
Agyrrhios proposed...”).

75 Dem. 20.127: 8T1 8 oUk EoT1 TauTdV iepddov aTéAeiav Exelv kai AfToupyiddv, GAN” oUTol TO TAW AnToupyiddv
Svol’ ETrl TO TV 1ep&dV HeTaAPEPOVTES EEamaTav CnTolol, AeTTivny UHiv aUTov £y Tapacxrooual papTupa.
Yp&pwv y&p &pxnv Tol véuou ‘Aetrtivns elrev” pnotv, ‘é1maws &v ol TAoucidTaTtol ApToupydot, &TeAij undév’
elvan TANY TV &g’ Appodiou kal Apiotoyeitovos.” Cf. Demosthenes 24.79 (on a law proposed by
Timocrates): okéyaoBe y&p cos yéypapev. ‘Tipokpdtns elmev’ pnol ‘kai el Tt TEV 6@eiAdvTwv T6 dnuooice
TpooTeTIUNTAL KAT& vopov fi KaTd yigloua deopol i TS Aoidv pooTiundi, elvatl altéd i &AAw UTrtp ékeivou
£y yunTas kataoTiioatl, oUs &v 6 Bfjpos xeipoTovrion, 1) unv eKTeioe.’
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“the decree of the assembly that Philip of Acharnai wrote,” and “the decree of the
assembly that Demochares of Leukonoe wrote.””® The change in the language of the
formula does not reflect a change in how decrees were proposed, since later documents
use the conventional phrase.”” Rather, it was a rare slip, an intrusion of informal
language into a formal document. It reveals that in decrees, as in laws, “so and so said”
indicated who proposed, but not how. We can therefore distinguish between two ways in
which a rhetor “said” what he said in the assembly: by addressing the people and by
writing a decree for them to consider and then ratify or reject.

In fact, Athenians themselves drew this distinction when they paraphrased laws
about rhetors. In Athenian law the rhetor is only ever said to “speak.” So, for example,
the law stipulated that “if any of the Athenian citizens has prostituted, let him not state

an opinion (und¢ yvdunv eimdtw) in the council or assembly.””8 But Demosthenes

76 1G 117 1492.105-108: £B8S[uel] p[bi]v[o]vTos xprinaTa ¢8[48n] | [TToAu]kAeitawt [A]lBnvaicor, [Hpalk[AJel. .1
Epub[plaicat [kai] T[oTs] | [oTpalTtnyols apyupiou AA[e€alvd[ple[iou] TdAavta AAAA. . | [kaTta yiile[io]ua
BouA[iis, 8] E[yplawev [lo]xupias: [Ali€cove[Us]; 114-115: kata yhgiou[a BlovAfs, & é[yplayev loxupials]

AL | [woveds; 122-123: ka[ta wijle[ona 8[H]uov, & E[yp] | [awe]v OiAimrros Axapveds; 126-127: katd yrigiopa
dnjufov, 8] gy [paye An]|[nox]apns Asukovoeus.

77 Thus: IG II* 682.92-96 (276/5 B.C.): AVavdpos Auciddou AvapAuoTios elev: dya| [B]el TUxel 8eddxBal T
Srjucol, T& ptv EAAa | [Té]vTa TpdTTEW TEpl Tiis Scopeds Tis eitnkev | Paidpos kaTd TO MPSTEPOV Yrigiopa &
Abavdpo s elmev (“Lyandros son of Lysiades Anaphlystian proposed: with good fortune be it resolved by the
assembly, to do everything else concerning the gift which Phaidros has requested in accordance with the
prior decree which Lyandros proposed.”).

78 Aeschin. 1.19-20: &v Tis Abnvaicwv, enoiv, éTaiprion...undt yvdunv eimdte undémoTte prjTe év Tij BouAd urjTe
£v T drjuw, und’ &v SewdtaTos i) Aéyew. Eav 8¢ Tis mapd Talta TPETTY, YPapds ETAIPTOEWS TETTOINKE Kai T&
péytota emipia émébnkev. Aéye alTols kKai TouTov TOV vépov, (v’ eidfiTe olwv vouwV UNTY KelUévv, cos KaAdv

Kai cewepdvwv, TeTéAunke Tinapxos Snunyopeiv & Toloitos TOV TpdTov ofov UpeTs émioTacte (If any of the
Athenians, it says, prostitutes...let him never state an opinion neither in the council nor in the assembly, not
even if he is the cleverest at speaking. If anyone acts contrary to this, he (sc. the lawgiver) has made suits for
prostitution and has attached the greatest penalties. Cite for them this law, in order that you may know,
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referred to that same law in his own words: “for those who have prostituted it is
possible neither to speak nor to write.”” “To speak” here meant to formally address the
council or assembly.® “To write” therefore must mean to write a decree. Thus, what was
expressed in the language of law as a single action, “to state an opinion,” actually
referred to distinct kinds of utterance. And the distinction was not between ways of
proposing a decree, but between addressing the council or assembly on some issue and
drafting a decree for the councillors or people to consider. A rhetor, of course, could both
address the council or people and write a decree, if he wanted and was eligible. But
writing a decree was an additional and formally distinct way for a citizen to “state an
opinion,” and if a citizen wanted to formally propose a decree, he was expected to write
it. Again, the way Athenians paraphrased the language of law makes this clear. The law

stipulated impeachment against “anyone who, being a rhetor, says things that are not the

despite there being laws of this sort established for you all, so fine and sound, that Timarchos, who is of the
sort and acts in the way you all know, has dared to address the assembly.”)

7 Dem. 22.30: 'Agiov Tolvuv, & &vdpes Abnvaiol, kal TOv BévTa TOV vépov EEeTdoal ZdAwva, kal Bedoacbat Sonv
Tpdvolav ¢TolelTo év &maoctv ols £Tibel vopors Tis ToAiTelas, kal 8o Trept ToUTou padAAov tomoUdalev fi Tepl
ToU TTP&YHaTOS oU TiBein TOV vdpov. ToAAaxdbev piv olv &v Tis {8ol ToUTo, ouy fikioTa &’ ¢k TouTou Tol vépov,

urfTe Aéyew unte ypdeew éEeival tots nraipnkdow. Cf. ¥ Aeschines 1.195 Schultz: pnol y&p kai AukoUpyos
SokiudLeohal Betv o TdvTas ¢ TA éTaiprioal, AAA& ToUs TToAiTevopévous priTopas kal T& ynelopaTta

yp&govTas. Demosthenes cited the law forbidding state debtors from addressing the council or the
assembly the same way (Dem. 22.33): epi pév Toivuv Tol vépou kab’ v, deAnkdTos autol Tou TaTpds TE
Snuooic xprinaTta kal oUk KTETEIKOTOS, oUK EGeaTl Aéye oudt ypd@ew ToUuTe. Dem. 22.34: vT1 8’ &Tiue ool
Aéyew oU mpootikev oUdt ypagew. At 22.16 he complains of Androtion that oUtos Toivuv eis ToUT’ EArjAube ToU
vopiCew alTe kai Aéyew kal ypdgew eetvar av & Tt &v PouAnTtat. Cf. 22.32: v dArywprioas 6 kahds k&yabds
oUTOS oU pdvov ¢eTo Belv Aéyew Kai ypdgev ok ¢£6v, AAA& Kai Tap& Tous vopous TaUTa TolElv.

8 Cf. note 79, where Aeschines complains that Timarchos has violated the law insofar as he addresses the
assembly (dnunyopeiv) despite having prostituted himelf.
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best for the people;” but when he discusses that law, Hypereides stresses that this clause
was directed “against the rhetors themselves, in whose hands is also the writing of
decrees” (map’ ofs 0T kai TO ypaeew T& yneiopata).8 Now, a citizen could be called
“the one who wrote the decree” years later even if that decree was rejected at the vote®;
to say that rhetors write decrees was plain speech (to say that he “said” the decree was
not). For rhetors, writing decrees was “in their hands” in the same sense that the deme-
lists were in the hands of the demarchs,® that public funds were in the hands of the
hellenotamiai,3 that naval equipment was in the hands of citizen trierarchs.® These things

belonged to the people but were handled by the citizens “in whose hands” their

81 Hyp. 4.8: é&v Ti5....priTeop v ur) Aéyn Ta &prota 16 driue 16 Abnvaicwov xpriuata AauBdvwy’ Té ptv &vw
ToU VOHOU KATH TTEVTWY TAV TOAITAY YPAYavTEs €K TAVTWV Yap Kai TASkiuaTa Talta yévolt &v, Td 8t
TeAeuTaToV TOU véUOU KAT aUTV TV PrToépwv, Tap’ ofs EoTv kal TO ypdgew T& yneiouaTa.

82 Aeschin. 2.85: k&Ael pot TOV ypdyavta TO wrigiopa AAeEipaxov kal ToUs ouptpoédpous Tous Anpocbévous,
kal Ty papTupiav avdyvwbi. Aleximachos had proposed, in response to a plea from the ambassador of
Kersebleptes, king of Thrace, that Kersebleptes share in the peace with Philip and be added to the list of
allies. Aeschines mentions (3.73-75) that a decree was enacted, on the proposal of Philokrates, that implicitly
excluded Kersebleptes from the peace and the alliance, and thus we can infer that the decree submitted by
Aleximachos was rejected at the vote.

8 Harpokration s.v. Arjuapxos: €Tt 8¢ kai T& AnlapxIk& ypaupaTea Tapa TouTols fv.

8 ]G 1352.5-7: &modi| [3]évat 8¢ &md Tov XpepdTov, & s amddociv éoTiv Tols Beols époepiop | [¢]va, T Te Tap&
Tols éAAevoTauials dvta viv kal TdAAa & ¢oTi ToUTov | [To]v xpepdTov (“Pay from the money which has
been voted for the payment to the gods, both that which is now in the hands of the hellenotamiai and
anything else which belongs to this money.”).

8 JG 112 1613.284-296: [ouptas] apiBuods tpimpw(v] | [Tév év T]ols vewpiols | [dvTeov k]ai dov ol Tpirpap| [xot
Exou]ow kai Tév 8ed[o] | [uéveov Klatd yrigiopa | [kal Tédv Ulaibpicov, dv | [TrapeAd]Popev kal apé | [Sopev],
kal TGV d1adedi | [kaopé]veov kai okeucdv | [T Eul]iveov kal kpepa | [TV TV év Tols vewplors | [SvTcov k]al

TV mapd tois [tpd| [np&plxors dpeidopéveov.
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stewardship lay. So too, decrees were of the people and writing them was in the hands
Athens’ rhetors.%

Because modern scholars have not recognized the procedural distinction
between addressing the assembly and proposing a decree, they struggle to identify
“what form of statement would ipso facto constitute the making of the proposal:”%”

the issue of whether someone has made a formal proposal only becomes pressing
when the taking of a vote is imminent and that is the point when (at the
discretion of the presiding officer) those who have uttered clear suggestions are
invited to say whether they are offering them formally.38

There is no evidence that there was a point, in the assembly, when the presiding
magistrate asked whether any of the speaker’s had a formal proposal to make. And
where a rhetor submitted a proposed decree in writing there was no need to invite him
to say whether he was formally proposing. The act of submission communicated that.
The question was whether or not a citizen had or would put a proposal in writing and
was willing to give it to the assembly clerk to read and the presiding magistrate to

submit to a vote.%®

8 Thus, Philip II of Macedon could rebuke the Athenian people for what they “wrote” in a decree: ([Dem.]
12.8): &AA& Tpds Tois &AAols kal ypdgeTe £v Tols ynelopaoctv éuol mpootdtTovtes Tripnv kai KepooPAémtn é&v
Opdkns &pxew s dvtas Abnvaious (“But in addition to the rest you also write in the decrees ordering me to
allow Teres and Kersobleptes to rule Thrace on the grounds that they are Athenians.”).

8 Tuplin (1998) 305-306.
8 ibid.

8 On occasion we find it stated in the courtroom speeches that a citizen gave a decree for the presiding
magistrates to put to a vote (Aeschin. 2.83) or to read (Aeschin. 2.83). On occasion a citizen was said to have
given his decree to the secretary to read. The secretary here is presumably the secretary whom “the people
elected as secretary to read to itself and the council,” and who “is in charge of nothing except reading”
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Thus, a rhetor might conclude his speech by saying “if you bid me, men of
Athens, I will write, just as the treaties urge, that we make war against the
transgressors.”? Citizens urged each other to write what they said on the platform.”
And not to write. > Rhetors came forward to ask the people: “What do you want? What
should I write?”% If a rhetor had an unpopular (perhaps even illegal) suggestion, he
worried that someone in the audience would dare to ask him: “Do you write this?”** Or

that someone would accuse him of being unwilling to write what he suggested in his

(AthPol 54.3). There can have been no guarantee that a citizen selected by lot to serve as councillor and then
chosen by lot again to serve as presiding magistrate was capable of reading well enough or even loud
enough for a council of five hundred let alone an assembly of six thousand.

% [Dem]. 17.30: é&v olv keAeunT’, & &vdpes AbBnvaiol, ypdwyew, kaBatep ai ouvbiikal keAevouot, TToAepeiv Tols
TapaBeBnkdoiv.

9 Dem. 9.8: Ei utv olv é€eoTv eiprivnu &yew Tf ToAel kai ¢’ IV oL ToUTO, 1V’ EvTelbev &pEwoual, prin’ Eywy’
&yew nuas Seiv, kai TOV Talta Aéyovta ypdew kal Tp&TTew Kai i) pevakilew abidd- (“if, then, it is possible
for the city to remain at peace and if this is in our ability, to begin from that point, I declare that we must be
at peace, and I call on anyone saying this to write and act and not to play tricks”).

92 [Dem]. 10.17: Tadta Toivuv ékaoTtov eiddTa kal yryvdokovta Trap’ autd 8el p& Al” ov ypdyat keAevewv
méAepov TOV T& BEATIOT Emi T&ot Sikaiols oupBoulevovTa (“each man, knowing and coming to this
conclusion in himself, must not, by Zeus, urge him who is giving the best advice for all the just reasons to
write: war.”)

% Dem. 3.22: oi 8igpcoTcdvTes Upds oUTol Tegrivaot pritopes “Ti BouAeobe; Ti ypdwew; Ti Uuiv xapiowua (“these
rhetors have appeared asking you “what do you want? What should I write? What can I grant you?”).

% Demosthenes in the First Olynthiac talks about provisions for war thus (Dem. 1.19): mepi 8¢ xpnudTcov
Tépov, EoTv, & &udpes Abrnvaiol, xprinad’ upiv, EoTiv 80” oudevi TéV &AAwY &vbpdTeov [0TPaTIWTIKE]: TaiTa
&’ Upels oUTeos cos PouAecbe AapPdveTe. g pév olv TaUTa TOTs OTPATEVOUEVOLS ATTOBCOOETE, OUBEVdS UUTV TTPOOdET
Tépou, el 8t urj, TPoodel, udAAov & &TravTos £vBel TolU Tépov. ‘T ov;” &v Tis elTrol, ‘ov ypdgels TauT elval
oTpaTicTIKE: u& Ai’ ouk Eycye. (“About the provision of money, you have money, men of Athens, as much
as no one else among men possesses. Take these however you wish. If, then, you will pay these to the men
on campaign, you will have no lack of provision, but if not, then you will have such a lack, or rather, you
will lack all provision. “What then,” someone might say, “do you write that these monies be stratiotic? By
Zeus no, not I!'"”) From [Dem]. 59.4 we know that Apollodoros was charged with proposing an illegal decree
for suggesting that the theoric funds, which Demosthenes alludes to in the First Olynthiac, be diverted to the
stratiotic fund.
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address to the assembly.”> Indeed, even foreign ambassadors knew to challenge
Athenian citizens to go beyond speaking and commit themselves to writing.*

A rhetor, then, had to be prepared either to bring a written proposal to the
assembly or else to draft one there, so that the people could ratify it (or not). Thus in
349/8, when Athens wondered what to do about Philip II of Macedon’s expansion into
the North Aegean, Demosthenes told the people: “By Zeus, I shall say, but also write, so
that, if you are willing, you will vote” (¢yco vi) Ai’ ¢pcd, kai ypawe 8¢, cdoT’ &v BouAnobe
xepoTtovrjoeTe).” The passage has received little attention, and the few scholars who
have commented on it are not sure what was taking place. One has suggested that
Demosthenes is “simply expressing his intention in the near future to move
psephismata.”® Another posits that Demosthenes is merely indicating a willingness to

formally propose if invited to do so.”” But in his conclusion Demosthenes suggests that

% Dem. 8.68: Efta gnoiv &s &v tuxn TapeABcov ‘ov yap £6éAeis ypdpeiv, oudt kivduvelev, &AN” &ToAuos &l kal
naAakds (Then someone says, whoever happens to come forward, “you are unwilling to write, nor to run
any risk, but you are undaring and soft.”).

% According to [Dem]. 7.22 the sophist Pytho, acting as ambassador for Philip in 343/2 B.C., “was urging
those speaking in the assembly not to cast blame on the peace, for it was not worth dissolving the peace, but
if anything was not well written in the peace, to amend this, on the grounds that Philip was going to do
whatever you decreed. But if they offer slander without writing anything through which there will be a
peace and Philip will stop being suspect, [he urged you] not to pay attention to these sorts of fellows.”

(éxéAeuev olv Tous )\Eyovnxg &v 16 Brilcp T uev eiprivy un EMTIMGY: O Y&p &Elov efval Elpnvnv AUew: gi 8¢ T1 un
KaA&ds yeypm'rTcxl gv i eiprjvn,TolT’ E'rrm}opecoocxoem cos &mavta Oilimmov 'rromoovTa 80" &v Upes
wnoeionobe. &v 8¢ BiaBaAAwot Lév, auTol 8t undiv ypdgwot 8’ ob 1) pév eiprjvn éotan mavoetal 8’ &moToUpevos 6

OfAiTrTros, pr Tpooéxely TOV voliv Tols ToloUTols avbpdTrols.).
9 Dem. 9.70.
% Hansen (1984) 59.

% Tuplin (1998) 306 suggests that when Demosthenes says “I write” his use of that word “is simply
provisonal.” If Tuplin means merely that “write” is not the formal Athenian technical terminology for “I
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he is ready to draft at that very moment: “this, then, I say, this I write!”1% The present
tense and the emphatic asyndeton seem out of place if Demosthenes does not mean
either that he has a draft decree in hand, as he is said to have done on occasion,?! or
even that he would immediately draft one to be submitted for the people to consider.
The latter only requires that we believe rhetors were prepared to write decrees in the
assembly itself.

They were certainly asked to erase. During a prosecution speech Hyperides
asked a jury:

Who would not be aggrieved whenever, when in the assembly you bid him erase
something of what has been written, Demades is unwilling, and says to you that,
if any of you in turn writes something else, he will depart the city, and one of his
comrades comes up and declares that, however it is, you will vote this.1??

Here a decree had been submitted and read out to the assembly, but not yet ratified. On

discussion, a request for alteration through deletion was tendered and rejected. Merely

move,” then that is right: Athenians had no formal term for proposing in speech because they did not
propose in speech.

100 Dem. 9.76: ¢yco ptv 81 TaiTa Aédyco, TaiTa ypdge.
101 Aeschin. 2.67-69; for the text see n. 170 below.

12 Hyp. ad Diondam 175r [Carey et al.]: tis oUk &v dAyrjoeiev &tav év Tij ékkAnoiq Uuédv keAeudvtov dmaleipat
TL TAOV yeypaupévav ur ebéAn Anuddns, &AAo ypdpouctv al Uuiv gricel dmiéval €k Ths ToAews, TapeABcov 8¢ Tig
TEV KOWwVEY auTol (T 6T UHETs cos &v €xn yneleiobe TalTa.
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to speak on the platform did not count as a formal proposal. Proposing formally meant
writing, sometimes on the spot, including deleting and adding.!*

Such, at any rate, is how one proposed a decree by the late fifth century, because
the practice of proposing decrees in writing was probably not newly established when
the democracy was restored in 403 B.C. During the same assembly of 406 at which a
group of citizens tried to charge the councillor Kallixenos with drafting an illegal decree,
one of them, Euryptolemos, mounted the platform to suggest an alternative course of
action. He advised and urged the people to prosecute the generals under existing law,

either the decree of Kannonos or the law on temple-robbers and traitors.!%* Then,

103 According to Plutarch, when Phokion was tried for treason in 318 B.C., “Hagnonides read a decree he had
in writing, according to which it was necessary for the people to vote regarding the men, whether they
seemed to have done wrong, and to put the men to death if they were convicted. When the decree was read,
some asked to add to it “that Phokion die after being tortured,” and they were insisting on calling the
attendants and bringing in the rack. But Hagnonides, seeing Kleiton ill-disposed toward this, and thinking it
a barbaric and repugnant deed, said “let us take hold of Kallimedon the rogue and let us torture him; but

B

about Phokion I write nothing of this sort” (Plu. Phoc. 34-35: 6 8" Ayveovidns wrigioua yeypauuévov éxwv
Avéyveo, Kab’ & TOV Bijuov EBel XEIPOTOVETY TTEPE TAOV Gudpddv el Bokoloty adikelv, Tous 8 &vdpas &v
KaTaxepoTovnBdaov amoburokely. AvayvawoBévtos 8¢ Tol yneiouaTtos, fi§iouv Tvés Tpooypdeetv 8Teos Kal
oTpePAwbeis Oookicov amobdvol, kai TOV TpoxoOV eicPEpelv Kai ToUs UTMPETAS KAAETY TTPOCETATTOV. 6 8’
Ayvevidng kai Tov KAeiTov 6pcov Suoxepaivovta, kai T payua PapPapikdv elval kai uiapdv 1y ovpevos,
L8Tav” €en ,, KaAAiwédovta Tov pacTiylav AdPBeuev @ &vdpes ABnvaiol, oTpeBAcocouey: mept 8¢ Dokicovos
oUdtv ¢ycd yp&pw TololTov. ).

104 X, HG 1.7.20-22: {oTe 8¢, & &vdpes AbBnvaiol, mavTes 81 7O Kavvwovod yrigioud toTv ioxupdTtaTov, 8 kehevel,
Eqv Tis TOV TV Abnvaicov Sfjpov adikij, dedSepévov &ToSIKETY £V TG ST, Kai £av KaTayvwobij adikeiv,
amobaveiv eis TO Bapabpov euPAnbévta, Ta 8t xprinaTa alTou dnueubijval kai Tiis Beol TO émdékaTov elvai.
KaT& ToUTo T Yrigiopa keAevw kpivesbal Tous oTpaTtnyous...TouTto &’ ei BoUAecbe, kata Tévde TOHV véuov
kplvare, 8s ¢oTiv ¢l ToTs iepoovAols kai TpoddTails, E&v Tis 1) TV TOAW TPodI®E 1) Té lepa kKALTTY, Kp1BévTa Ev
SikaoTnpicy, &v KaTayvwaobdij, un Tagijvatl év Tij ATTIKT, T& 8¢ XprjuaTta autou dnudoia eival (“You know, men
of Athens, all of you, that the decree of Kannonos is very harsh, which stipulates, “if anyone wrongs the
Athenian people, he is to stand trial in chains in the assembly, and if he is convicted of wrongdoing, to die
cast onto the plank, and that his money be forfeited to the public funds and that a tenth of it belong to the
goddess. In accordance with this decree I bid you try the generals and by Zeus...But if you want, try them in
accordance with the following law, which is directed at temple-robbers and traitors, “if anyone either
betrays the city or steals sacred items, that he be judged in the court, if convicted, that he not be buried in
Attika and that his money belong to the public.”).
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“having said these things, Euryptolemos wrote a proposal that the men be tried
individually in accordance with the decree of Kannonos.”1% Euryptolemos had already
proposed exactly that in his address to the assembly. Why write it down? The answer
must be that it was already expected that a rhetor would, if he was really serious about
proposing a decree, submit it in writing. Indeed, the practice may not have been an
innovation of the last decade of the fifth century. Recall, from the first chapter, the joke
in Aristophanes’ Birds to the effect that when Athenians go at dawn to the assembly to
legislate, they go to “‘chew on’ (or ‘read’) decrees on papyrus. Athenians of the fourth

century believed rhetors were writing decrees as early as 430 B.C.,'% as did historians

105 X. HG 1.7.34: TadT’ eimcov EvpumrTdAepos Eypawye yvaouny katd 6 Kavvawvol yrigiopa kpivesbal Tous
&vdpas dixa Ekaotov: 11 8¢ Tijs Boulfis fiv & wripe dmavtas kpivew. TouTwv 8¢ SiaxelpoTovoupévwy TO piv
Tp&TOV EKpvav THv EuputtoAéuou: Umopooapévou 8¢ MevekAéous kal T&Aw SiaxeipoTovias yevopévns Ekpvav

v Tijs BouAfis (“Having said this Euryptolemos wrote a motion that the men be judged each separately in
accordance with the decree of Kannonos. That of the council was that all be judged by a single vote. When
the vote between these was held, at first they chose that of Euryptolemos. But Menekles having attempted to
bar it by affidavit, and the vote between them having been held again, they chose that of the council.”).

106 At [Dem.] 59.105, the speaker refers to a decree passed for the Plataians between 430-427 B.C., and asks the
jurors to consider how well the rhetor drafted it: dp&Te, & &vdpes ABnvaiot, cos kaAdds kai Sikaicws Eypayev &
priTwp UTEp Tol drimou Tol Abnuaiwv (“See, men of Athens, how finely and justly the rhetor wrote on behalf
of the Athenian people”). The decree had been passed, for Thucydides twice refers to a grant of citizenship
bestowed on the Plataians (3.55, 63.2), Isocrates too (12.94 and 14.51-52), and Lysias (23 passim). But the
decree cited in the text is probably a forgery (Canevaro 2010: 337-369). According to AthPol 29.1: émei 8¢ ueT&
Thv &v ZikeAla yevouévny cuppopdv ioxupdTepa Té& TGOV Aakedaipovicov gyéveto Sia iy Tpds PaciAéa
ouppaxiav, Avaykdodnoav ki[viocalvTtes ThHv SnuokpaTiav kaTaoTioal THY Tl TGV TeTpakooiwy ToAlTelav,
eimdvTos TOV ptv mpd Tol wneionaTtos Adyov MnAoBiou, Thv 8¢ yvounv ypdyavTos TTuBodcpou To[d
AvagA]u[o]Tiou (“when after the disaster in Sicily happened matters on the Spartan side became stronger on
account of their alliance with the king, the Athenians were compelled, having stirred up the democracy, to
establish the constitution of the Four Hundred, Melobias having delivered the speech on behalf of the
decree, Pythodoros the Anaphlystian having drafted the proposal.”). Harpokration mentions s.v. AvSpcov
that “Krateros says in the ninth book of Decrees that it was Andron who wrote the decree concerning
Antiphon the rhetor” (AvBpwovd pnow elvar Kpaepos év 8’ Téov YneioudTtwy Tov ypdyavta TO yrigioua o

TEPl AVTIQPEVTOS ToU PTITOPOS).
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and biographers in the age of the Roman empire.!”” And there are plenty of hints in the
literature of fifth century Athens that by the Peloponnesian war Athenian citizens
proposed decrees in writing. In Aristophanes” Clouds, for example, a character jokes that
animals did not differ much from Athenians, except that they do not write decrees.!%
What we want to determine is whether at the time the play was staged (423 B.C.), “to
write a decree” meant what it did in 406 B.C. and thereafter, and to do so we must pick
carefully through some of the surviving literature from fifth century Athens.

In one of the the surviving fragments of his poetry, Kritias referred to a decree that
he proposed in 411, and the reference suggests that rhetors were writing their decrees by
then:

The motion which restored you, this in front of all,
I proposed, and by writing I accomplished this deed,
and the seal of my tongue lies in the following.10

“The general interpretation of the passage is agreed upon: Critias surely here refers to

his (oral) motion for Alcibiades' recall in the Assembly and the written decree that

107 Plu. Arist. 27 claims that, according to some historians, after Aristeides died his daughters were granted
their dowries from the public treasury and his son was given a hundred minas, a hundred acres of land, and
a four-obol per diem, “Alcibiades having written the decree” (AAkiBiadou 16 yrigiopa ypayavtos). The
famous politicans of fifth century Athens are depicted throughout Plutarch as writers of decrees, but it is
hard to say how he knew this and whether he was right that even Themistokles and Aristeides were
proposing in writing before the democracy was fully established.

108 Ar. Nub. 1427-1429 (for text and discussion see the conclusion to this dissertation).

109 Plu. Alc. 30.1: yveounv 8’ fj oe katiyay’ éycd Tautny év &macw/ elov kai ypdyas Tolpyov édpaca 1éd¢,/
oppayis & fueTépns yAcoons éml Toiodeol kelTal.
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enacted that motion into law.”!1% But for Plutarch this showed that Kritias wrote the
decree by which, once ratified by the people, Alcibiades was recalled.!! And the thrust
of the sphragis metaphor in Greek poetry was to claim and secure authorship of a written
text.!!2 Kritias” point, I urge, was rather like that of Demosthenes, when he claimed that
he not only spoke, but would write as well. That is, Kritias spoke an opinion and made
that speech action (ToUpyov é€dpaca T68e) by writing the proposal that, once ratified by
the Athenians, returned Alcibiades to Athens.!”® Interpreted in this way, the passage

suggests that rhetors were drafting their proposed decrees already by 411 B.C.!14

110 Pratt (1995) 179. Iannucci (1998) 107-115, 112, points out that “[c]on il vocabolo yvdun Crizia, evidemente,
designa ‘la proposta’ del singolo, che, nella prassi assembleare, precedeva di regolo lo psephisma votato
dall’intero organismo e dunque coerentemente chiamata in causa da Plutarco.”

1 Plu. Alcib. 33.1: TS pév olv wrigiopa Tiis kabdBou TpdTepov ékekUpwTo, Kpitiou Tod KaAAaioxpou
Yp&wyavTos, cas auTds év Tals Eheyelais Temoinkev, Uroppvriokwy TOv AAKIBIASNY Ths x&piTos év TouTols. (“the
decree of return, then, had been ratified beforehand, Kritias son of Kallaischros having written it, as he
himself makes out in the elegies, reminding Alcibiades of his favor in these things.”).

112 Hubbard (2006) 198-205, discussing scholarship on the sphragis, concludes that the so-called sphragis-elegy
in Theognis and even other works attributed to that poet “presuppose a written text” (205).

113 He may also be playing upon the relationship between what he proposed in the assembly and the
epigram (“this very work”) in which he commemorates that deed. The only parallel for such, though, is a
fragment of Alkaios which refers to “when we undertook this here work” (F 358 [Lobel and Page]: émei &1
tpcoTiod Umot Epyov Eotauev/ T68e. ) but in Alkaios it is seems from the context that the work is the work
of war, not the poem itself.

114 According to Thucydides, the recall of Alkibiades was ratified in 411 B.C., and scholarly consensus holds
that this was the decree proposed by Kritias (see Wade-Gery 1945 24 n.3). Andrewes (1953) 3 n.7 suggested
that it was proposed in 408/7 B.C., and Ostwald (1985) 400 n.215 argued that the recall of 411 was proposed
by Theramenes, citing Diodoros and Nepos as sources. But Diodoros only says that Theramenes advised his
recall (D.S. 13.38: kai y&p Tov AAkiBi&dnv oUtos udvos ouveBouAeuce katdyew cf. 13.42: 16 drjuc
ouveBovAeuoe katdyew Tov AAkiBiadnv). Nepos too (Alcibiades 5): “post suffragante Theramene populi scito
restituitur.” Since in the fourth century to advise and to propose were formally distinct, it is entirely
plausible that Kritias drafted the motion which Theramenes advocated.

101



Even before then, there were good reasons for a rhetor to prefer to propose in
writing. The special procedure for prosecuting those accused of proposing illegal
decrees was established by 415 B.C. at the latest.!!> If the fourth-century court speeches
written for that procedure are any guide, the proposer of a decree could be prosecuted
not only for what was in the text of the decree but even what was left out of it.1® While
some citizens were punished with no more than a smallish fine,''” one could lose his
citizen-rights® or his life for what he proposed.!’ And even if he kept his rights, his
money, or his head, his reputation might be tarnished. Now, there is no explicit evidence
that in the fifth century trials under graphé paranomon focused so closely on the language
of the proposal. But already by the middle of the fifth century Athenians were passing
laws with entrenchment-clauses that stipulated serious penalties for anyone who

proposed contrary legislation (including decrees).!?’ Thus, a rhetor had good reason to

115 Andocides states (1.17) that his father charged and prosecuted a councillor named Speusippos for an
illegal proposal concerning the men alleged to be involved in the profanation of the Mysteries in 415 B.C.
Thus Hansen (1974) 28: “[t]he trial must be dated 415.”

116 Aeschin. 3.31: étepos 8’ amayopevel vopos &pxnv UTeuBuvov ur) oTepavoiv, ULETs 8t OHWMUOKATE KAT TOUS
véuous yneteiodat, 6 8t priTap yéypape TOV UTeUbBuvov oTepavoiv, ov Tpoobeis «tmeildav 8¢ Adyov kal
eUBUvas» (“Another law forbids crowning a magistrate liable to euthyna, and you have sworn to vote in
accordance with the laws, but the rhetor, insofar as he did not add “whenever he gives his account and
euthunai,” has proposed to crown him though he is subject to euthyna.”).

117 According to Hyp. 4.18 Polyeuktos was fined only twenty-five drachmas for proposing that a disputed
hill near Oropos be returned to the god Amphiaraus.

118 Lewis (1997) 142-44.
119 Dem. 22.69.

120 [G I3 46.24-29 (445 B.C.): ¢]av et Tis émeoe@ilel mapa TE[v oTéA] | [ev & pé]Top &yopevel & mpookalecbali
¢y xep] | [E1 &pat]pecbat & AUev T1 Tov hepoept[opévov], | [&TiHov] Evan alTdv kal Taidas Ts éxs [Ekévo] | [kai T&
X]péuaTa depdoia Evar kai Tes [Beo T ¢] | [mBéka]Tov (“If any one puts a motion to the vote contrary to the
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attempt to limit personal risk by trying to control what he was held responsible for
proposing. Writing the proposed decree himself may have seemed the surest way to do
that.

Precisely when it became the norm to propose in writing will probably remain
elusive, but it may have been customary as early as the years leading up to outbreak of
the Peloponnesian war. A decree of 425 B.C,, if restored correctly, stipulates punishment
against anyone who “submits a proposal” contrary to the terms of the decree.!?! The text
is quite fragmentary and the restoration difficult to parallel.’?> But some lines in
Aristophanes’ Acharnians, staged the same year, was thought by ancient readers to show
that Perikles wrote the so-called Megarian decree passed in the preceding decade. A

character remarks that when two prostitutes were stolen by the Megarians,

stele or any speaker proposes or tries to issue a summons detracting from or annulling any of what has been
decreed, he shall be [without rights], himself and the sons born from him, and his property shall be

confiscated and a tithe given to the Goddess.”). Cf. IG I’ 1453 B/G frg.6.3-4: kai ¢&v Tl im[mi fi] émyneion
Tep[i ToUTwv - 15 - &5 &ANo] 1 xpiioBat fi | Bave[ilecbal, &mayéobw alTika pdAa mpds] Tous Evdeka: of 8[¢
gvdeka BavaTeot L nuicodvTeov.

121 JG I8 71.31-33: kai ¢&v Tis &AAos 8i[8o1 poepov Te]ar [TdAeot u]E Evan T [&s] Téxo(es kata TTalvabévalia &
uleydAal ém TE; TpuTavei[as héTis &v p]oTe [TpuTalvevel &T| [iJuos Eo[To kai] Ta x[péuaTal aUTo d[epdot]a
#o[T]o kai Tes Beo [TO emdékaT]ov. Meritt and West translated the first clause of these lines to mean “if
anyone else introduces a motion.”

122 Lewis (1997) 142 points out that “[i]f we require Meritt and West’s sense, and I think we do, we should at
least amend the restoration to 8i[3o1 yvéuev], which gives the right meaning.” If then this would mean

submitting a proposal, as is clear from Demosthenes 24.13: €8coke yvcounv EUkTriucv dos Suvatodv
SikaloTATNY, UNES HEV EICTIPATTEW TOUS TPINPA&PXOoUS, ékeivols 8’ elval Tepi aUTddv eis Tous ExovTas dvapopav:
¢av &’ aupioPnTiTtal Ti, TolElv Siadikaciav, TOv 8 \TTNlévTa, ToUTov dpeilew T TOAEL YpdgovTal TS Yripiopa

(“Euktemon submitted a proposal, as just a one as possible, that you exact payment from the trierarchs, that
there be recourse for them concerning the payment to those in possession [sc. of the naval equipment], and
if anything is disputed, to hold a suit, and that the loser owe the money to the city. They charged the
decree.”).
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Then in anger Olympian Perikles began to strike lightning, to thunder, to
propose laws written like drinking-songs (¢tifel vopous cootep okdAia
yeypauuévous): that the Megarians must not remain in the territory nor in the
agora nor on sea nor on the continent.'?

Readers of the play from the 4" century onward understood these lines to mean that
“Perikles, writing the decree proposed that the Megarians enjoy access to neither the
market nor the sea nor the land.”'?* Modern scholars, conversely, take Aristophanes to
mean only that “Perikles passed a law.”'? But only the people had the capacity to “pass”
a law. It was the privilege of an individual citizen to “lay down a law” in the sense that
he could “propose” or “frame” the language of a law that was either rejected or passed

by the people. Moreover, to understand étifel vopous as though this means that Perikles

“passed a law” ignores the imperfect tense and the force of the plural. The imperfect

123 Ar. Ach. 530-534: ¢vtetBev opyii TTepikAéns ouAUpmos/ HoTpatT’, éPpdvTa, Euvekuka ThHv EAA&Sa/ éTibel
véuous homep okdAia yeypaupévous,/ cas xpn Meyapéas uiTe yij uiT v &yopd/ unit év BaA&TTn uiT’ év
nmeipc pévew.

124 ¥ Ach. 532 [Wilson]: emel 6 TTepikAfis ypd@oov TO wiipiopa elme Meyapéas urjte &yopds uite BaA&ttns pit’
nmeipou peTéxew. The scholiast is interpreting the scene exactly as ancient readers did. Aristodemos (FGrHist
104 F2A) cites Ach. 530-34 as evidence that “many causes are reported concerning the war, but first is the
one pertaining to Perikles. For they say that when the Athenians were preparing the elephantine Athena
and had appointed Pericles as the superintendent of that work, and Pheidias as the artist, Pheidias having
been convicted of theft, Perikles took care that accounts were not demanded of him, wanting to avert the
trial he manufactured this war by having written the decree against the Megarians” (aitiai 8¢ kai wAeioves
pépovTal Tepl Tol ToAépou: pedTn 8¢ 1 kaTa TMepikAéa. paot yap 8Tt Tév Abnvaicwv kaTaokeualovTwy THv
EAepavTivny ABnvav kal amodeiEdvtwy épyemotatny TOV MepikAéa, Texvitnu 8¢ Oeldiav, &Advtos Tou Peidiouv
¢l vooplouddt, eUAaPnbels 6 TTepikAfis i) kal altods elblvas dmontndiij, BouAduevos ekkATval Tas kploels
¢moAITEUOATO TOV TOAEHOV TOUTOV, Ypdyas T kaTd Meyapéwv yiigiopa). Aristodemos is thought to have
worked anywhere from the fourth century B.C. to the second century A.D. His sources are clearly
Thucydides, Ephoros, perhaps Hellanikos, and as Connor (1961) 51-56 shows, his understanding of these
lines of the Acharnians can be traced back to Ephoros. That his interpretation of the Acharnians clearly

reflects an ancient tradition is apparent from a fragment of Philochoros (FGrHist 328 F3b): Aéyouot 8¢ Tves
s Oediov Tol dyaluaTtomolol 8éEavtos Tapaloyileobal v TéAW kai puyadeubévTtos, 6 TTepikAfis poPndeis
Bi&x TO emoTaTioal THl KaTaokeutjl ToU &y &AUaTos kai ouveyvawkéval Tijt KAoTl, Eypawe TO katd Meyapéwv
TMVAKIOV Kai TOV TTOAeOV EErjveyKev.

125 Fornara (1983) 141 but cf. Connor (1961) 95-96, where it is implied that Perikles drafted the law himself.
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ought refer, as a handful of parallels shows, to someone proposing or framing a
statute.'?* And since the law here is elsewhere referred to, in the singular, as a ‘decree’,'?
which reflects the fact that it was proposed and passed in the assembly, “the laws”
(véuous) here ought refer to clauses in that decree (as nomos sometimes does).!?8 All the

more reason to translate étifer as “proposed” or “framed” since Perikles had the power

126 Din. 1.42: eioi Twes év TG SikaoTnpiey TGV €V TOTS TPIAKOGIOLS YeYEVNHEVWY, 88° oUTos £TiBel TOV TrEP TV
TPINPAEPXWV VOUOV; oU ppAceTe Tols TANciov 8Ti Tpia TdAavta AaPdov HeTéypage kai peTeokeuale TOV véuov
ka®’ ék&otnv ékkAnoiav, kai T& ptv EmcdAet OV eiAripel Ty Tiury, Té& & &modduevos ouk éRePaiou; (“Are there
any, in the courtroom, of those who were among the three hundred when he was proposing the law on the
trierarchs (¢TiBel TOV Tepl TGOV TpIMpPdpxwv véuov)? Won't you indicate to those near you that, after taking
three talents he rewrote and rearranged the law each assembly, and in some cases he sold parts whose price
he had already accepted, and other things, though he had sold them, he did not make good on?”). Aristotle

writes (Pol. 1267b) of Hippodamos, who wrote the first philosophical treatise on constitutions: &t 8¢ véuov
¢TiBe1 Tepl TGOV elpiokdvTeov T THL TOAEL cULPEPOV STTCS TUYXEVWOL TIUTS, Kal TOTs Talol TAV £V TA ToAéuwl

TEAEUTOVTWV €k dnpoctou yiveobal THY Tpogrv, cas olTrw TouTo Trap’ &AAois vevopobetnuévov (“moreover he
proposed a law, concerning those discovering something advantageous for the city, that they acquire honor,
and that provision be madefor the children of those who die in war, as though this had not yet been
proposed elsewhere”). Dem. 22.30: 6edcacbai donv mpdvolav EMoLElTo év dmactv ofs éTiBel véuols Tijs
moArteias. (“Consider how much forethought he was taking in all the laws of the constitution he was
making”). So too PL. R. 497c-d: Berjoot Ti &el éveival &v Tij TOAet Adyov Exov Tijs ToAITeias TOV aUTdV SvuTrep Kal
ou 6 vouoBéTns Excov Tous véuous eTibes (“It would be necessary that there always be in the city something
having the same understanding of the constitution which you had when you were proposing the laws”). Cf.
Pl Leg. 631d: 16 y&p &’ apetiis &pxeobat, Aéyovta cos eTifel TauTns éveka Tous vopous, 6pBov (“for it was
right to begin from virtue, saying that he was proposing laws with a view to this”).

127 That Aristophanes is referring to a decree is clear from Ar. Th. 535-537: évTeibev oi Meyapiis, &Te 81
‘melveov Badnv,/ Aaxedaipovicov £8éovto TO wrigiop” 8Trws/ueTacTpagein To dik T&s AaikaoTpias (“then the
Megarians, when they were slowly starving, they beseeched the Spartans so that the decree be overturned,
the one on account of the harlots”).

128 For nomos referring to a clause in a decree see [Dem.] 59.106: &émeita kai TOv véuov SiwpicaTo év TE
ynolopaTt Tpds avuTous euBécas Utrép Te Tis TOAews kal TGV Becov, [kal] un eEeval alTdv undevi TéV évvéa
ApxévTwv Aaxeiv undt iepcootvns undepids, Tols 8’ &k ToUTwv, &v Ao £§ &oTTs yuvalkds Kal ¢y yunTis KaTd
TOV véuov. (“next, he also defined the law in the decree regarding them straightforwardly about the city and
the gods, ‘that is not be possible for any of them to be allotted to serve as one of the nine archons nor any
priesthood, but for their offspring, as long as they were from a woman of the city and lawfully wedded.”).
Cf. Is. 8.49: 'Ws 8¢ &An6f Aéyw, k TV YnloUudTwy Yvcooeobe & éyngioaTo 1} BouAr mepl aUTis. AaPt o
yripoua (“That I speak truthfully, you will know from the decrees which the council passed concerning her.
Take the decree.”). Here the plural decrees must refer to the clauses of the decree that mention the woman,
since he tells the clerk to “take the decree” (singular) and never again asks the clerk to take any decree.
Athenians in the fifth century did not distinguish between law and decree and so it was possible to say that
someone framed a law or framed a decree (e.g. Kratinos F 264 Kock: yripioua €6nkev).
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to frame the clauses of a statute but not to establish them as law. Construed thus, the
Greek implies that Perikles proposed this decree in writing, and that would at least
reflect what Athenians in the fourth century believed to be true.

By the last decade of the fifth century there was a formal distinction between
addressing the assembly and proposing a decree. But that distinction was not likely to
have been an innovation of that decade. By 415 B.C. the proposer could be charged with
making an illegal proposal. By the outbreak of the Peloponnesian war the people had
grown accustomed to holding the rhetor responsible for the terms of any treaty he
proposed.'? Decrees from the years preceding, during, and after the Peloponnesian war
occasionally stipulated penalties, even death, against anyone who “says or puts to vote”
anything contrary to some or all of the terms of the decree. None of these arrangements
would have required that a citizen put his proposals in writing. But all of them would
have given him a good incentive to do so. For it seems unlikely that a citizen would
hang his future on the secretary’s competence, goodwill, or memory, all the more so

since there were multiple procedures available against proposers but none, so far as we

129 [X.] Ath 2.17: &ooa 8 &v 6 8fjpos ouvnTal, EEeoTv avté évi dvaTiBévTt Thv aitiav 76 AéyovTi kal TG
tmyneioavTt dpveioBal Tois &AAois 811 OU Tapriv oudt &péokel Euotye, & ouykeiueva TuvB&vovTal év TTATPEL TG
Sriucp (“Whatever the people establishes in a treaty, it is possible for it to, having referred the blame on the
one who was speaker and the one who put it to vote, for others to deny that “I was not present nor does it
please me” with regard to the things which they learn have been established in a treaty in the full
assembly”).
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know, against the secretary.!® Proposers had skin in the game. Secretaries did not. How
plausible is it, then, that the secretaries were responsible for much of the actual drafting

of decrees for which others were held liable?

2.3: The Involvement of the Secretary Was Minimal

Scholars find evidence for the secretary’s involvement in decree-making in a fictional
assembly of women depicted in Aristophanes’ Thesmophoriazusae, a comedy staged in
the spring of 411 B.C. Like the real assembly, this one begins when a herald reads out a
preliminary decree of the council (of women) asking the assemblywomen what to do
about the playwright Euripides. She then asks the question with which deliberations in
Athens’ assembly began: who wishes to speak?!3! A woman stands up and delivers a
rousing speech on the wrongs done to women by Euripides. At the end she suggests
(431-432):

Now then, it seems best to me to plot some kind

of destruction for him someway somehow,

either with poisons or with one device at least —

as long as he dies. This I say openly.

And the other things I will write down with the secretary (t& 8 &AAa petd Tijs

YPouUUaTéwS ouyypdyouar).!3?

130 Dionysius of Halicarnassus mentions Dinarchus’ eicayyelia kata Qeididdou ypapuaTtéws. But there is no
record of a Pheidiades serving as secretary of the council in Deinarchos’ lifetime, and thus it is not self-
evident that Pheidiades was secretary of the council or that he was impeached for transgressions relating to
decrees.

131 Dem. 18.170; 18.191, though cf. Aeschin. 3.4: tis dyopeUev BoUAeTar TGV UTép TevTriKovTa €T YeyovdTwy;
(“Who having attained an age beyond fifty years wishes to speak?”).

132 Ar., Th. 428-432: viv oUv €uol ToUTe dokel / SAeBpdv TV’ 1uds KUpKavav GUwoyETws, / 1) papudkolow fi ud
YE Tep TéXVN, / 8Teas AToAeiTaL TaUT £y o pavepdds Aéywd: / T& 8 EAAa LET Ths YPAUUATEWS OUYYPAYOoUal.
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Many think that this scene reveals that on occasion the proposer worked out the text
with the secretary and that the secretary exercised a heavy hand in shaping the texts of
Athenian decrees. But apart from this bit of comedy there is no evidence that secretaries did

that work, and close attention to the details of the scene suggest that it is not a straightforward

imitation of the real assembly.

Let us begin by teasing out the implications of the verb cuyypdwyouai. Scholars
have construed the middle voice here as causative, “get written down,” as LS], citing
Herodotus, suggest is sometimes the case with this verb.!** But Herodotus, in fact, does
not appear to use the middle voice of this verb in a causative sense, for in the one
instance where context sheds much light the middle need mean no more than “write

something down for oneself” and is barely (if at all) different from yp&gew.* Nor is

133 Dover (1981) 2-3 points out (n.4) that LS], who distinguish between the meaning of the voices of this verb
in Herodotus, do not distinguish between the active and middle voice where this verb is used of proposing
a decree.

134 Hdt. 8.135: éABeiv &pa 1OV Epcotréa Miv, TrepioTpaapcdpevoy TavTa T& XpnoTripia, kai és Tou TTTcou
ATéAAvos TO Tépevos. TouTto 82 T ipdv kaAéetat pév TTItdov, Eoti 82 OnPaicov, keltat 8¢ Utep Tiis Keomaidos
Aluvns Tpds Spei dyxoTdTw Akpaipins TOAlos. 'Es ToUTo TO ipdv EmeiTe TapeABeiv TOV kaAedpevov Toutov Miv,
gmeoBai 8¢ ol TV doTdv aipeToUs &vdpas TPels &Td ToU kowoU s Aoy pawouévous Ta Beoieiv EueAAe, kal
TpdkaTe TOV TpduavTiv BapPdpe yYAdoon xpdv. Kai Tous pév érouévous Tédv OnPaicwv év BcopaT éxecdat
axovovTtas PapBdpou yAdoons avti EAA&GSos, oudt Exetv & T XpricwvTal TG TapedVTL TPHYHaTL TOV B
Evpcopéa Miv, eEapmdoavta TTap’ adTddv Ty EpépovTo SEATOV, T& AeySUeva UTTO ToU TTPOPTTEW YPAPEW &S
auThy, pavat 8¢ Kapin v yAdoon xp&v: ouyypaydauevov 8t oixecbal amoévta ¢ OecoaAinu. (Mys of Europos
came in his wanderings among the places of divination to the precinct of Ptoan Apollo. This temple is called
Ptoum, and belongs to the Thebans. It lies by a hill, above lake Copais, very near to the town Acraephia.
When this man called Mys entered into this temple together with three men of the town who were chosen
on the state's behalf to write down [amoypawyouévous] the oracles that should be given, straightway the
diviner prophesied in a foreign tongue. The Thebans who followed him were astonished to hear a strange
language instead of Greek and knew not what this present matter might be. Mys of Europus, however,
snatched from them the tablet which they were carrying and wrote [yp&@ew] on it that which was spoken by
the prophet, saying that the words of the oracle were Carian, and after writing it [ouyypaydauevov] he went
back to Thessaly). Mys did not get another to write down the oracle; he was the one who knew Carian well enough to
transcribe it. Here, then, ouyypdgecban scarcely differs from ypagew.
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there any evidence that Athenians used the active to mean “write” and the middle to
mean “get written.” A citizen in court might use the middle to say that he wrote a
deposition for himself and the active to say that he wrote a deposition for someone else
to attest,’®® and here the difference between the middle and active has nothing to do with
who wrote the document. It is unclear why, when it comes to writing decrees, we should
suppose that Athenians meant “write” when they used the active ouyypd&eew (which is
more common) and “get written” when they used the middle (which is rare).

Greeks in other cities did not draw such a distinction.’® And a parallel in Plato’s
Gorgias provides a simpler way to explain the nature of the middle voice in the

Thesmophoriazusae:

135 Dem. 19.176: kai Taud’ 11 &An6i Aéyw, TpcdTOV pEv auTds £y OUYYPaYEUEVOS KAl KATACTHOoAS EHauTOV
umeBuvov papTtupriow (“and that I say this truthfully, I myself will first bear witness, having written [sc. the
deposition] and having established myself as liable). Dover (1980) 3 suggests that by the middle voice
“Demosthenes wishes to suggest that he has copied down what was admitted to or discloses by others.” But
it is simpler to see here the usual reflexive middle, insofar as Demosthenes wrote the deposition for himself to
testify. In Against Aphobos, Demosthenes remarks that he challenged Aphobos to testify against his uncle
Demon, “having written this I bid him to depose to it, the very evidence which he now charges as falsely
witnessed” (29.20: TpookaAoupal katd Arjucovos eis papTupiav, dvtos aUTe Belou Kai kowwvol TGV

a8 kNua T, Kai ouyypdwyas TalT ékéAeuov HapTUpEiv, & viv Sicdkel TEV yeudouapTupiwv).

136 JG XI1.6.1 42 (Samos 321-319 B.C.): €dote Téd1 ot EMEIDT) APICTOPEIVTOS €OV | TOS Kal yvaounv év
Abnvaiols ouyypayauév|ou TOV oTpaTnyov Tov Um Abnvaicwov eiZduov |kexeipoTovnuevoy Zauicov Tous E§
Avaiw | v kaTeA8évTas kai afU]Tous kal ékydvous | cuAAaBévta amooTéAAew eis ABrivas, | Tod Sfjuou Tol
Abnuaicwv Taita yrigioa | uévou kai Tiu TTdpalov 16 whigioua gép |ovoav eiZ&pov amooTteilavtos, 6
oTpatn|yds moAAous kai kahous kai dyaBous T |v ToATédv culAaBdov améoTelhev, ols A |Bnvaiot

kaBépEavTes eis TO BecuoTripiov | BdvaTov kaTéyvwoav (“Resolved by the people: since Aristophon, having
proposed and having written a proposal among the Athenians to the effect that the general voted by the
Athenians to Samos having gathered up those of the Samians who had returned, them and their offspring,
send them to Athens, and the Athenian people having ratified this and having dispatched the Paralos
bringing the decree to Samos, the general having gathered up many of the citizens both fine and good sent
them, whom the Athenians, having shut them up in prison, sentenced to death...”). The point is to publicly
assign blame, and it is worth noting that only the proposer, the people, and the general who carried out the
decree are mentioned. If the secretary was a key figure in drafting the decree, why not mention him?
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If someone should ask, “What is the art you call calculation?” I should say that
this too is an art which achieves its goal by reasoning (Adyw). And if he then
asked: “What does it concern?” I should say, just like those writing in the

assembly, that calculation is, in other respects exactly like counting (eimmow’ &v
¢hoTrep ol v 1A drjue ouyypapduevol, 8Ti T utv EAAa kabBdep 1} &pIBUNTIKN 1

AoyioTikn Exe). 1?7
Socrates is alluding to the formulae by which amendments in Athenian decrees are
identified: “everything else exactly as the council” or “everything else exactly as so-and-
so proposed.” 138 Thus, “those writing in the assembly” are those who propose
amendments.

Now, it has been suggested that “those writing in the assembly” should really be
translated “those who get (proposals) composed in the assembly.”!3° But there is a
simpler way to explain why Athenians would use the middle voice to refer to those who
drafted amendments. Athenians tended to use the middle when two or more

individuals were involved in the drafting of a legal documents like treaties'*’ or

137 P1. Grg.451b-c: Trv 8¢ AoytoTiknv Tiva kaels Téxvny;” efmoi’” &v 811 kal aldtn éotiv Tév Adyw 16 &Y
Kupoupéveov: Kai e emavéportor “H mepi Ti;” elmow” &v chomep oi v TS drjuc ouyypagduevol, 8Tt Té pév &AAa
kaBdep 1) &pBUNTIKT 1) AoY10TIKN EXEL

138 An amendment proposed in response to a preliminary decree of the council began like so (IG I°228.20-21):
Dpaopw|v elmev: T& pev [&A | Aa] kab&ep T Bo[Afji An amendment proposed in the assembly in response to
proposal from the floor began with the same formula but with the name of the proposer rather than the
council, as in IG 1340.70-71: ApxéotpaTo[s] elme: T&x uév &AAa kabdmep A |vTikAes'.

139 Dover (1980) 3.

140 Thucydides writes (5.41) that when Argive ambassadors came to negotiate a treaty the Spartans “were so
eager for Argos to be completely friendly they yield to the terms which the (the Argives) demanded and
drafted a treaty” (¢meBUpouv y&p 16 Apyos TavTws pikiov Exew) Euvexcopnoav ép’ ofs fiEiouv kai
EuveypdyavTo).
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contracts.!! A decree with a main resolution and an amendment proposed by different
citizens was a legal document with two authors, insofar as anyone who proposed an
amendment explicitly agreed to some of the terms of the decree and added his own.
Socrates is referring, then, not to “those who get (proposals) written down” but to those
who propose — that is, draft - amendments, and no one seems to have observed that this
is precisely what the proposer in the Thesmophoriazusae is doing. The scene opens, just as
the real assembly did, with the reading of a preliminary decree of the council, in which

“Zostrate proposed: to hold an assembly at dawn in the midst of the
Thesmophoria, when we are especially free to do so, and to deliberate first about
Euripides and what he must suffer, since it is resolved by us that he is guilty of
wrongdoing.”14?

In the real assembly, a preliminary decree like this, that included both a resolution and
the introduction of a topic for debate, was answered with an amendment proposed from

the floor.!3 In the fictional assembly of women in the Thesmophoriazusae, then, the

141 Dem. 56.10: ¢§aipeital TOv oiTov év 1) P8 kakel &modiSoTal, KaTaPpPovroavTes HEV TTiS OUYYPaPTs, 6O
&vdpes SikaoTai, kai TGV émTiuicov, & cuveypdyavTo auToi oUTtol kab’ autédv (“They removed the grain in
Rhodes and sold it there, in defiance of the contract, men of the jury, and the fines which they themselves
contracted against themselves”).

142 Ar, Th. 373-379: £8o&e Ti) PouAfi T&8e / Tij TGV yuvaikédv: TiudkAel’ émeotdTel, / AUSIAN EypaupdTevey, elTre
ZwoTtpdTn: / ékkAnoiav Tolelv €bev Tij péon / Tév Oeopopopiwv, 1 ndAiod’ uiv oxoAr, / kai xpnuaTtiew
TpdTa mEept EUpimiBou, / 8 T1 xpn mabelv kelvov: aBIkelv yap Bokel / NUiv amdoals.

143 In IG 1I2218.9-12 the council resolved “that whoever are allotted to serve as chairmen at the next assembly
introduce [sc. Dioskourides son of Dionysodoros] and deal with him” and then offered its specific proposal,
“that the council and the generals and the archons in the cities of the Athenians take care that [Dioskourides
and his offspring] come to no harm.” (EuBoAidns Av|[thpiho Ahpovoios elmev: mept v Aooko(p] | [{]8ns &
ABBnpiTns ESotev Evvopa ikeTevel | v év T BouAf, eyneicbat it BoAfjt Tous 1| poédpous of &v Adxwot
Tpoedpevewv els THV | TPOTNY ékkAnoiav Tpooayayeiv autdv pd|s TdV Sfjuov kal xpnuaTioat, yvaunv &¢
Eu|vB&AAecBa Tiis BouAiis [ei]s [Tov] Bfjuov S[T1 | [B]okel Tt Boudy, éme[181 ai]T[oT]ot &[Eiax Tod] | [BAu]o Tol
Abnvaicov Ato[ok]oupidns kai [ol &] | [BeAgol al]Tol Xapuijs kai AvagimoAis ol Aifo] | [vuco8]po To ABdnpitou
Uels, emipeAeio[0] | [ar altédv ThHv] PouAnv kal ToUs otpatnyds k| [ai] Tou[s &plxovtas Tous v Tals TéAeol Tais |
[AlBnvaicov &Treos &v un adikédvtat.) Then in lines 29-35 an amendment is recorded: “Diopeithes of Sphettos
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middle voice need not reflect who held the pen but the fact that the woman who took
the floor was proposing an amendment. To that extent, then, the scene seems to intersect
with procedure in the real assembly, and suggests that by 411 even amendments had to
be formulated in writing.

Yet she distinguishes between what she says openly and “the other things” that
she will draft with the secretary. Scholars take this as evidence that “a proposal outlined
and agreed to in the Assembly in response to an ‘open probouleuma’ could be put into
appropriately legal form subsequently with the secretary.”!4 But the contrast is between
what is done openly (pavepdds) in front of the assembly and what is not. Now, it was a
principle of Athenian democracy that citizens brought proposals openly before the

people,*> and Athenian democrats on at least one occasion rejected the suggestion that

proposed: concerning what Dioskourides seemed to lawfully petition the people for, so that the Athenian
people honor its benefactors and take care of those friends of the city whenever they petition, be it voted by
the people, in regard to the other things exactly as was resolved by the council, but also that it be possible
for Dioskourides and Charmes and Anaxipolis the children of Dionysodoros the Abderite and for their own
offspring to live at Athens until they return to their home and to pay the eisphora and campaign with the

Athenians” (Aioeifng | [AJomeiBous ZpnTTios elmev: mepi v €80 | ev Téd1 Sucot Atookoupidns Evvoua

ikeTe | Uew, 8mreos &v 6 Bfjuos 6 Abrnvaicv [Tlindt T|oUs evepyéTas kai emueAfjTal TéV dei 8¢ | opé[v]wv pilwv Tiis
ToAecos, eyneiodal | 81j[uwo]t T& pév &AAa kabdtep T Boul | [, elvat 8¢ Alookoupidni kal Xapuit kai |
[AlvagiméAidt Tois Atovucoddpou Tol | [AB]SnpiTou Taioiv kai Tols ék TouTwv | [oik]elv ABrivnow £ws &v
kaTéABwot | [v eis TNV auTddv: ei[op]épev 8¢ auToUs | [Tas elopopds kai oTpaTteveobai] peta | [Abnvaicov).

144 Osborne (2012) 42 n.3. More than a century ago Wilhelm suggested that the lines echo “eine stehende

Formel, welche die Redaktion nebensachlicher Bestimmungen dem Antragsteller im Einvernehmen mit dem
ypauuaTeys tiberlief3.”

145 In E. Supp. 438-441, Theseus boasts, in the course of a speech contrasting tyranny and Athenian political
life: ToUAeubepov &’ eketvo: Tis BéAer TOAel / xpnoTév Ti PovAeun’ &s péoov épetv Exaav; / kai Taid’ & xpriilwov
Aapmpds £06’, 6 ur) BéAcov / orydr. (“This is freedom: who wishes to bring some useful plan to the public?
And whoever wants this is well-known, whoever does not remains silent.”).
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the specific terms of a document could be worked out after the fact by agents elected by
the people.'“ How likely is it, then, that the assembly of women in the Thesmophoriazusae
mirrors a real procedure by which citizens were permitted to outline a proposal in
speech and “to sort out the formal text with the secretary afterwards”?'#”

This is, after all, comedy, and in the assembly of women the basic procedures of
the real assembly are perverted into parody. For example, when the heraldess
pronounces the ritual curse at the start of the assembly she begins with the traditional
clauses of the curse, which were directed against the Persians and any intent on tyranny,
but her list of objectionable offenses “quickly deteriorate into a series of private,
feminine offenses, such as passing off someone else’s baby as one’s own, tattling on the
sexual adventures of one’s mistress, and conveying false information from a lover.”48

When a speaker stands up to argue on behalf of Euripides, she (really a man in disguise)

146 Th. 4.22: EuvéBpous Bt opiotv ekéAeuov EAécBat oiTives AéyovTes kal dkovovTes Tepl ékdoTou EuuPricovTal
katd fouxiav 811 &v melbcoow dAARAous. KAéwov 8¢ evTalba 81y ToAUs évékelTo, Aéy v Y1y vadoKel Ui Kai
TpdTEPOV OUBLY £V v ExovTas dikalov alTous, cagts 8 elval kai viv, ofTves TG UEv TATBel oUdiv EBéAouciv
elTelv, dAlyors 8¢ avdpdot EYvedpot BovAovTal yiyveoharr &AA& el T1 Uyits BiavooivTtal, Aéye ékéhevoev &aociv
(“[The Spartans] urged them to elect representatives for themselves who, by speaking and listening on each
individual point, should come to an agreement in quiet regarding whatever they could persuade each other.
But Kleon then then began to press harder, saying that he recognized even before that they had nothing just
in mind, and that is was clear still now, that they were the sort who were unwilling to propose anything to
the masses, but wishes that things happen with a few men; but if they had anything sound in mind, he

ordered them to say it before all.”).

147 Rhodes (2001) 37: “In the Thesmophoriazusae one of the women outlines her proposal to the assembly and
undertakes to sort out the formal text with the secretary afterwards.”

148 McClure (1999) 229. She continues: “[c]ited as particularly heinous in carrying out crimes against women
are adulterers who deceive their mistresses and break their promises, crones who give presents to their
lovers, courtesans who cheat on their boyfriends, and tavern keepers who deny women their full measure of
wine (339-48). Thus, McClure concludes (230), “[t]he debate scene in the Thesmophoriazusae makes a mockery
of the democratic process enacted in the Athenian assembly and in the law courts.”
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is threatened with physical harm, and in response she (he) invokes the freedom of
speech and the freedom from bodily harm that constituted central ideals of Athenian
democracy.'* We know, then, that the women are presented by Aristophanes as getting
the procedures and principles of Athenian democracy almost (but not quite) right: what
is done for the public is abused by them for private purposes, what is done in the open
in public is done, by them, in secret. Such, I urge, is the case with the woman who stands
up, explains her thoughts openly, and then says she will draft an amendment, in private,
with the secretary.

Indeed, it is unlikely that the secretary had much, if anything, to do with the
drafting of decrees, especially in Aristophanes” day, when he was elected by his fellow
councillors to serve a single 35-day term.!* If in some cases he was chosen for what he
knew of the language of decrees, he must have acquired that knowledge as an active
citizen, not as a secretary. Anyway, as far as we are told, in Aristophanes’ day the men
who served as secretaries were chosen because they appeared to be “highly reputable
and trustworthy.”!® Trustworthiness was the criterion, I suggest, because those who

proposed decrees and those who put them to vote could be accused of colluding to get a

149 Ar. Th. 540-543: €i y&p olons / Tappnoias k&Eov Aéyew Soal Tépeopev dotal, / 0T elTrov &ylyvwokov Uttp
Evpimidou Sikaia / & TouTo TiAAouévny pe 8t dolvan diknv U’ Uucv.

150 According to AthPol 54.3 “in earlier times he was elected” (mpéTepov uév otv olTos fv XelpoTovnTdS).
Henry (2002) 91 suggests that “[u]ntil sometime in the 360s, this official was appointed for a single prytany
only, so that in any given year there were ten Secretaries of the Council” (in this he is following Ferguson
[1895] 19: “at least as late as the year 368-7 B.C., the secretary changed with the prytany.”).

151 AthPol 54.3: tpdTEPOV HEV 0Uv 0UTOS TV XEIPOTOVNTSS, KAl ToUs Ev8ofoTATOUS Kai MOTOTATOUS
EXEIPOTOVOUY.
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decree passed that was against the people’s interests or even illegal (the proposer by
slipping the offending clause into the decree, the presider by putting it to a vote).!>? It
would be odd for the secretary to not be included among the potential suspects,
especially if he did the heavy lifting of drafting the proposal. But if he was not involved
in drafting the text and had no control over its language, if his job was simply to “keep
safe the decrees being passed,”!>® then it makes sense that the secretary was chosen for
his perceived trustworthiness and was not, so far as we know, subject to special legal

procedures (as the proposer and the presider were).!> He had no legal responsbility for

152 Aeschin. 3.74: AavBdavel yap 6 uév ®iAokpdTns év yneionaTt peT& TV EAAwY ypduua Tt Tapeyypdyas, & 8’
emyneioas, AnuooBévns, év @ yéypamtal «amodoival 8¢ Tous Spkous Tols TpéoPeot Tols Tapa OAimmou év
Tijd¢e Tij NUéPQ ToUs ouvESpous TV ouppdxww». TTapa 8¢ KepooPAémTou olvedpos ouk ekabnto: ypdwyas &1
ToUs ouveSpevovTas dpvival, TOv KepooBAémtnu ol ouvedpedovta eEékAnoe Tédv Spkewv. (“Philokrates escaped
notice having written a certain clause along with the others in his decree, and Demosthenes having put it to
a vote, in which it has been written “the synedroi of the allies give the oaths to the ambassadors from Philip
on this very day.” But no synedros from Kersebleptes was then seated. In the act of having written that the
synedroi see the oath sworn, he shut out Kersebleptes from the oath inasmuch as he was not one of the
synedroi.””). See also Aeschin. 3.3: yp&gouai Te Tives padicds Tapavopous yvouas, kai TaiTa éTepol Tives T&
yneiouata émyneifoucw (“some easily write illegal motions, and certain others put these to vote as
decrees.”). If the secretary was in charge of checking the legality of the proposal and had any power to
prevent an (even apparently) illegal motion to a vote, then a claim like this, rhetorical and exaggerated as it
may be, would make no sense without corresponding mention of a secretary who was in on the game.

153 Ath.Pol 54.3: [sc. it was the secretary] 65 TGV ypapudTowv 0Tl kUplos, kai T& yneiopata T& yryvéueva
puAatTel (“who is in charge of documents and keepsafes the decrees that are being enacted”). If Sickinger
(1999) 145 is right that the present participle “suggests that the secretary dealt with the texts of decrees as
they passed through the ratification process until they were approved,” then we know exactly what his role

was: to keepsafe the text, not to draft it. The meaning of puA&treris clearly “keepsafe” (AthPol 3.4):
Bec]noBéTan 8¢ ToAAoTs UoTepov ETectv fpédnoav, 1dn kaT tviauTdv aipoupé[vawv] Tas dpxds, STrws

avaypdyavTes T& BEopia pUAGTTWO! TTPdSs THY TAV duet[o]Bntlov]vtwy kpiow (“The Thesmothetai many
years later were elected, when they were already electing officials yearly, to guard the ordinances for the
judgment of those in disputes after they recorded them”).

154 Dionysius of Halicarnassus mentions (D.H. Din 10) Deinarchos’ eicayyeAia katé QeidiaSou ypapuatéws.
But there is no record of a Pheidiades serving as secretary of the council in Deinarchos’ lifetime, and thus it
is not evident that Pheidiades was secretary of the council or that he was impeached for transgressions
relating to decrees. And I know of no evidence that the councillors allotted to serve as secretaries before the
360s were subject to a special audit (euthyne).
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the shape of a decree and that is reason to suspect that he had no power to shape the

language of decrees. That was in the hands of the citizens who proposed them.

2.4 The Decree From Assembly to Archive

Still, after ratification a record of the decree had to be made, and since the secretary was
in charge of public documents, he was presumably responsible for making an official
copy of the decree to deposit in the archive'®® and, if so resolved, having a copy inscribed
and erected in the city.!® Archival copies of decrees were written on perishable materials
and so none survives. Nevertheless scholars hold that “we may see on stone only a
much abbreviated or otherwise edited version of the probouleuma that (a member of) the
Council proposed to the assembly” and that “either a probouleuma or an intervention
made from the floor of the assembly might be edited in such a way as to become

virtually incoherent.”'™ Thus, secretaries are thought to have exercised wide discretion

155 AthPol 54.3 tells us that, in addition to keepsafing decrees that are being enacted. the secretary “keepsafes
the decrees that are being passed and has copies drawn of all the rest” (kai T&AAa wavta avtrypapeta) If
“all the rest” means all decrees that have been passed, then the AthPol means that he is in charge of having
copies drawn, which ought to include the official copy. But the Greek is so compressed that it is hard to
parse.

15 Low (2005) 102 n. 40 suggests that there is “some evidence for the existence of assistants to the secretaries,
to whom it can be assumed that many of the day-to-day tasks of taking minutes and maintaining records
would have been delegated.” For the undersecretary see Rhodes (1972) 132, who also discusses the public
slaves who worked in the archives (141-2). It is obvious that the secretary did not cut the inscription himself
but saw that it was inscribed on stone.

157 Osborne (2010) 65-66. Scafuro (2003) 227 describes this as “the status quo on the subject.” Thus Faraguna
(2014) 168 has recently affirmed that the “inscribed text was often no more than an extract or abridged
version of the archival copy of the document.” And Elsner (2015) 51: “nor can we be at all sure that what
was inscribed was exactly what was decreed.” Rhodes and Lewis (1997) 3 offer a more restricted version of
the thesis: “[w]hen a state publishes, or allows an interested party to publish, a decree, we may assume that
the published text is based on (but not necessarily a complete and verbatim copy of) an original text written
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not only in the conversion of spoken proposals to written decrees (a legislative scenario
for which there is no evidence), but also over the redaction of archival copies (a
documentary form of which not one specimen survives) into inscribed versions.

But one citizen might say of another that “he deposited an agreement with the
people when he wrote a decree against himself, with the Mother of the gods, who stands
guard for the polis over all statutes in writing.”!5® That, just seconds after asking the clerk
to read a decree drafted a year or so earlier and then asking, “Did you write this,
Demosthenes? You did write it. It is impossible to deny.”!*° The clear implication of this
heated passage is that what Demosthenes wrote and what the archival copy bore were
the same. So too when a prosecutor claims that he wrote a decree, “having written it

explicity in the words which I now cite,”!®° and the defendant in the same trial states that

on papyrus or comparable material.” But Klaffenbach (1960) 36 wrote confidently that for Greeks “kam es
allein auf den Inhalt an, und die Form trat hinter ihm zurtick. Der Wortlaut brauchte durchaus nicht in allen
Einzelheiten identisch zu sein, vorauzgesetzt, daf3 alles Wesentliche gesagt war.” To my knowledge, the idea
derives from Wilhelm (1909) 298, who suggested that documents “oft nur in Form eines Auszuges.”

158 Din. 1.86: €8eTo ouvbrikas et Tol drjpov, ypdwas 16 yiigiopa kad’ éautol, Tapd ThHv MnTépa TV Beddv,
TAVTWY TGV &V Tols Ypdupaot Sikaicov pUAag Tf TdAel kabéoTnke.

1% Din. 1.83: ¢ypayas ob Touto Anudcbeves; Eypayas: oUk E0TIV GVTEITETY.

160 Dem. 19.154: émeidn yap ekkAnoia pév oUkét’ fjv UrdAoitros oudepia Six T TpokaTakexpriobal, oUTol 8’ ouk
amijoav, &AN avtol SiETpiBov, ypdew yrigiopa Bouledcwv, ThHv BouAnv Toijoavtos Tou drjpou kupiav, aTiéval
Tous TpEoPets Ty TaxioTny, Tov 8¢ otpatnydv TTpdEevov kouilev auTous Emi Tous TTOUS év ofs &v SvTa
Oilimrov TuvBdvnTal, Yphyas ddomep viv AMéyw, Tols prinactv oUTtws &vTikpus. Kai pot Aéye Tolto T
wripopa AaBcov.
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“decrees remain exactly as they were written from the beginning,” !¢! they meant that the
decree changed little if at all from council or assembly to archive.

Why, then, should we think that the text changed on transition from archive to
inscription? Decrees direct secretaries to inscribe “this decree” (16 8¢ wripioua T68e).192 If
a rhetor proposed a decree in writing and the assembly ratified it as written, then
passage of any decree that contained the directive to inscribe “this decree” can only have
meant faithful transcription of the written text (within the limits of ancient technology,
which made it difficult to fix mistakes and expensive to discard one stone and start over
on another). This suggests we revisit why scholars have seen, in inscribed decrees,
evidence that the secretary had wide latitude over the formulation of official copies of
decrees whether on stone or not.

Scholars assume that a decree’s prescript was written by the secretary or one of
his assistants. The prescripts of inscribed decrees show “haphazardness,” and their
“practice is not consistent even within a secretary’s term of office” 1 (or even the same

assembly for that matter).!%* Thus, it is concluded that “Athenian secretaries clearly had

161 Aeschin. 2.65-66: pot Aaé O wrigiopa kai avdyvabi & Anuocbévous, év ¢ paiveTal Yeypageds, Tij Hév
TPOTEPQ TAV EKKANOLAV cupBoulelely TOV Boulduevov, Ti & UoTépa Tous Trpoédpous emyneilev T&s yvduas,
Adyov 8¢ ur) mpoTiBéval, év §j pé priow autds OihokpdTel ouvertreiv. OUkolv T& pév ynelopata s ¢€ &pxis

£y pd&en Hével, of BE TGV oUKOPAVTAY Adyol TTpds Tols ¢¢’ fuépav kaipous AéyovTtal.

162 The earliest example is found in IG I°10.22-27 (c. 469-450 B.C.): T|[6 8¢ yripio]ua T[de] dvaypaywd|[Tw 6
ypaup]ateus 6 Tiis BoAfis | [EoTtrAnt ABi]vnt kai kaTaB | [éTw én OAel T]éAeot ToTs TG | [v PaonAitcov].

163 Rhodes (2003) 38.

164 Thus IG II® 324.2-8 has the following prescript: [é]mi ®puvix[o]u &[pxovTos, émi Tijs TTavdiovi] | [8]os
BexdTn[s] m[puTaveias: XaipéoTpaTos A]| xapveus éy[p]a[uudTeuey: ZKIpoPopIGdVOS €] | Vel Kai vé[al, TEUTTNL Kal
TplakooTit Tis] | mpuTaveials: TGV Tpoédpwv emeyrnpilev EU] |BukpdTns Alpidvaios: AibpavTos
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much greater discretion in deciding how to frame the minutes of the meetings they
attended than do their modern counterparts,”!> and that this discretion extended to the
decree handed in by the proposer.'* But it is unclear why we should expect strict
regularity in Athenian decrees, or why a lack of regularity shows that the secretary had
wide discretion to frame Athens’ binding decrees.

Now, most of the formulae that make up the prescript vary from one decree to
another, in their order or presence, including even the formula that certified the decree
as the official enactment, “resolved by the council and assembly.”'%” But one formula
always appears in the same place just before the beginning of the substance of the

decree: 6 deiva eimev.!®8 The simplest explanation for this stability, I suggest, is that this

DpacikA] |eidou Mup[pvouocios elmev: Compare IG II® 325.1-7: [ém]i puvixou &pxovTos, emi Tijs TTavd | [iJovidos
BekaTns TpuTaveias, el Xai| péotpaTtos Apeviou Axapvels £ypa | LHATEVEY: TGV TIPoedpwv emeyneilev |
EvBukpdtns Agidvaios: €8o&ev T 8| 1jucot kal Tel Boulel Aidpavtos Opac | ikAeidou Mupv[o]Uoios elTrev:

165 Henry (1977) 105.

166 Even Miller, who began with the premise that the secretary drafted his minutes on the basis of written
proposals, believed that the secretary decided whether to transcribe or summarize them, putting forward a
reason on (1885) 13: “quantae dissimilitudines quantaeque varietates ex hac scribarum libertate in decretis
Atticis multifariam ortae sint...quae cum ita sint, nemo mirabitur praeter praescripta ipsius decreti partes
aliter alios scribas exhibuisse.”

167 See n. 165 above where one of two decrees passed at the same meeting (and proposed by the same man)
does not even have an enactment-formula.

168 There are three texts where 6 Seiva elmev might be missing. IG I12356.10-11: €50&[e]v [Téd1] drjuw | i émeaid]n)
M[Jpveo[v] T..a... | ..n..e...7...B..e.. ; in IG [I?361.10-11 the same text is restored: €50 [e]v [Téd1] Srjneo | 1

5. JHMLIMNW[IT[..JAL...]. The fragmentary IG II2 334.7-8 appears to contain an amendment without a
proposer-formula: dmeos &v eb]o[ef]dds ka| [i - - -] kaT’ éviauTov K| [al TéUTTNTAL 1) TOUTT T]apackeu[acu]évn
65 &ptota TAL A| [Bnvat kab’ EkaoTo]v TOV éviauTdy UTtp ToU drjuou Tou A | [Bnvaiwv kal TdA]Aa Soa Bel
BlowkiiTal Tepl T topTn | [v THY &youévny Tt Becdt KaAdds UTd TV lepoTroiddv eis | [TV &el xpdvov, élyneicdal
T 8w, T& ptv &AAa kabd& | [ep Tijt BouAdjl. But there may have been a proposer-formula in the missing
lines, for although amendments usually begin “so and so proposed: on the one hand everything else exactly
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formula is an artefact of the proposal handed in by the proposer, not the prescript and
certainly not the putative minutes.

In 343 B.C. Aeschines, defending himself in court, had a citizen named Amyntor
attest to the following deposition:

Amyntor testifies for Aeschines that when the people were deliberating on the
subject of the alliance with Philip, according to the decree of Demosthenes, in the
second meeting of the assembly, when no opportunity was given to address the
people, but when the decrees concerning the peace and alliance were being put
to vote, that at that meeting Demosthenes was sitting by him, and showed him a
decree, on which the name of Demosthenes had been written [¢p’ & émeyéypamTo
<T16> Anuoocbévous dvoua]; and that he consulted him as to whether he should
hand it to the presiding officers to put to vote; this decree contained the terms on
which Demosthenes wrote that peace and alliance be made, and these terms
were identical with the terms that Philocrates had written.1¢?

To affix (¢meyéypamTto) one’s name on a decree was to identify oneself as proposer. In his

prosecution of Timarchos for prostitution, Aeschines asked, “why do we wonder at our

as (the council or a proposer), sometimes the proposer offered a lengthy motivation-clause before the

amendment-formula, as in IG II? 218.22-29: AioTeibns | [AiJoTeiBous ZeriTTI0S elTreV" Tepi Cov €808 |ev T
Bnucor Alookoupidns Evvopa ikeTe| Ve, 81cas &v 6 dfipos 6 Abnvaicov [T)iudl T|oUs elepyéTas Kal EmpeARTaL
TV Gel Be | opé[v]wv @idcov Tiis TOAews, eyneiobal T| 1 8 [uw]t T& uév &AAa kabdaep Tt BouA | [fi]t. The only
text where 6 8etva elmev genuinely seems to have dropped out of the text is IG II® 411.33-47: xpnuaTi|cat 8¢
kai Tepl TGOV &AAw, & |v ApuPBas Aéyer. Ta pév &AA | a kabBdep Tt BouAdt ¢[av 8] ¢ Tis ApuBBalv] Bliaiwt
Blavd] | [T]eot dmrokTeivn fj TGV Ta[id] | cov Tva Tédw ApuBBou, elv[al] | Tas avtas Tinw<p>ias, ai[mep] | [k]ai
UTep Tédv &AAwv eicfiv v] | ABnvaicov: émpeAeiob[at 8] | £ kai Tous oTpatnyoy[s, of &] |v oTpaTtnydot, Smes
Ap[UBBa] |5 kai oi Taides auTol [koui] | ocovtar Ty apxnv Ty [TaTtp] | diav. Perhaps the proposer of the main
resolution and amendment were the same man and the proposer-formula was dropped by an unscrupulous
stonecutter. Perhaps the proposer-formula was dropped simply because here the text moves from one
column on the stone to another and the stonecutter skipped over it.

169 Aeschin. 2.67-68: MapTupel Aptvtwp Aloxivn, 8Te éBouleleTo 6 Biinos Tepl Ths ouppaxias Ths Tpds
OfAimrov kaTd TO AnuocBévous wrigioua, év Ti UoTépa TAV Buoiv ekkAnoiddv, &te ouk EERv Snunyopeiv, dAA&
T& Tepl Tijs elprjvns kal ouppaxias ynelopata émeyneileto, Taltn Ti ékkAnoia Anuoobévny ¢mdei§aocbal
TapakabriUeEVOY YrPIoUA YEY PAUUEVOY EQUTE, £’ & EeYEypatTo <TO> Anuocbévous Svoua, kai
avakowoucbal auTdv alTd, ei 8G Tois Tpoédpols emyneioal, kai eival, ép’ ols v eiprjvnv kai Ty cuppaxiov
Eypaye Tolelobal, émi Tols auTols, £p’ ofomep kai PiAokpdTns Eyeypdpel.
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joint lack of success in affairs, when these sorts of rhetors are affixing themselves on the
resolutions of the assembly?”17° After the Athenians were defeated at Chaironeia
“Demosthenes delivered the funeral speech, yet did not affix his own name to decrees,
but each of his friends individually.”'”! A sycophant was, on one view, “one of those
shouting around the speaker’s platform and filing indictments in exchange for money
and denouncing and affixing himself on other men’s proposals.”17

This was the generic language for indicating formal authorship not just in
decrees but in a range of legal instruments. When Philokrates was charged with drafting
an illegal decree in 343, a group of citizens indicted him, “inscribing Lykinos in the
plaint.”17® That is, the plaint was offered by Lykinos and began “Lykinos charged.”17

Similarly with impeachments,!”> with plaints for other charges,”® and even with

170 Aeschin. 1.188: ti 6aupdlopev v kownv ampatiav, ToloUTwy PNTEPwV ET TS TOU STHOV YVHAS
ETTIY PAPOUEVEIV.

171 Plu. Dem.21: Tdv pév otv Adyov elmev 6 AnuooBévns, Tols 8¢ wnelopaoiv oUy tauTtdv, AN’ év uépel TGV piAcov
EKOOTOV ETEY PaPEV.

s

172 [Dem.] 59.43: [sc. the defendant] was o¥ yd&p T fv priTwp, AN ETI GUKOQAEVTNS TAV TapaPovTwy Tapd

T Brina kal ypagopéveov ool kal paivdvtwv kal mypagopévewv Tals dAAoTpials yvduals.

173 Aeschin. 3.14: 8{8wo1 yrigiopa OihokpdTns & Ayvouoios, kal 6 8fjuos ETras OHOY VWHOVEV EXEIPOTOVNOEY,
¢Eetvan DiAimme Sedpo krjpuka kai TpéoPets mépme Umep eiprivns. TTpdtepov uév y&p kai autd ToUT ekewAveTo
UTd Tveov, ofs fv ToUT’ émpelés, cos auTd TO Mpdyua E8eifev. MpagovTal yap olTol Tapavduwy Td yrigioua,
Aukivov &l TN ypaery émypaydpevol, kai TiUnua ékatdy TaAavTa.

174 Aeschin. 3.62: "Eypawye ®1hokpdtns eEeival PriA{mrme Sedpo krjpuka kal péoPels méuTev Tepl eiprjvns. ToUTo
TO Yriplopa £y pden mapavéuwy. “Hkov oi Tiis kpioews xpdvor: kaTnyopel pgv Aukivos 6 ypaydauevos,
amehoyeito 8t ihokpdTns, ouvameloyeito 8t AnuooBévns: amépuye Gihokp&Tns.

>

175 Dem. 13.5: ToUs oTpatnyous kpiveTe, kai mepiead’ Uuiv ék TGOV Tpayudtwy ‘6 deiva Tol deivos TOv Beiv
elofyyeiAev, &A\Ao &’ oudév. See Plutarch Alcibiades 22: Thv ptv olv eicayyeAiav oUTws Exovocav
avaypapouot: ‘@ecoards Kinwvos Aakiadng AAkiBiadnv KAewiou ZkapBovidnu eiofyyeihev adikeiv... (“They
record his impeachment as holding thus: Thessalos son of Kimon of the deme Lakiadai impeached
Alcibiades son of Kleinias of the deme Skambonidai as doing wrong).
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depositions.!”” Plaints, like decrees, were written by the accuser and then submitted to a
magistrate.l”® And decrees, like plaints, were handed in with a formula affixed that
consisted of the name of the proposer and a verb describing his action: “so-and-so
said.”17?

The formula “so-and-so said” is taken to be the end of the prescript.!® But it was
an artefact of the draft decree submitted by the rhetor. The fact that it is never missing
and never trades its position with the formulae of the prescript suggests that the
secretrary’s discretion to frame the official copy of a decree ended at the proposer-
formula. And though we cannot collate inscribed and archival copies of decrees, another

body of evidence sheds light on the secretary’s possible scope of intervention.

176 Dem. 21.103: kai y&p oUT’ &vekpivaTo TAUTNV & CUKOPAVTIS EKETVOS, oUf” oUTog oUdevos eivek” auToOV
¢moBcdoaTo AT (v’ EkkéorTo TPd TV EMwvinwy kal TavTes Spidev ‘EUkTrinwy Aovuciels éypdyaTto
Anuocbévnv Maiaviéa Aimotagiou: The formula was parodied in Ar. V. 894-897: ¢ypayaTo | kv
KuBafnvaiels A&GPnT’ Aifcovéa | TOV Tupdy &Bikelv 8Tt pdvos katriobiev | TOv ZikeAikdv. Tipnua kAwds oUkivos.

177 Dem. 54.31: ¢uBaAAetar paptupiav weudij kai emypagetal udpTupas &ubpcdmous ols oUd’ Uuds dyvoroe
ofopal ¢av akovonTe, ‘A1dTinos AroTiuov Tkapiets, ApxePi&dns Anuotéhous Alaiels, Xaiprjtios
Xaipipévous TIbels papTupoiov amiéval &md deimvou peta Kdvwvos, kal mpooeABeiv v &yopd paxouévols
ApioTwv kal Téd viel Té Kdvwvog, kal ur matafail Kévewva ApioTwva’.

178 Harris (2013) 144-145.

17 Hyp. F 76 [Jensen] : i T&An6ij Anuadns éBouAeto mepi EubukpdTous eitreiv, ToloUTov autdv Edet wripiopa
ypdwat ... 8\’ fjv EuBukpdtnu mpdEevov émoincev. ey co <B1> T Mempaypéva aute, Emypdyas TO ToUTou
Svoua, dvayvdooual. kal TAdTTeTal TolobTov ywrigioua: Anuddns Anuéou TTaravieus elTrev: émeidn) EUBukpdTns
TpolUdwke TV tautol TaTpida "OAuvbov kal aiTios Eyéveto Tés TéAels TV XaAkidéwv olicas TeETTapdkovTa

avaoTaTous yevéoBai kai Ta é£7js. “If Demades wanted to speak the truth about Euthykrates, he ought to
have written a decree of this sort...through which [sc. motion?] he made Euthykrates a proxenos. I, affixing
the name of this one [sc. Demades], will read aloud the things done by him [sc. Euthykrates] (he works up a
decree of this sort): Demades son of Demeas Paianean proposed: since Euthykrates betrayed his country
Olynthos and became the cause of the cities of the Chalkidians which were in existence for forty years
having been reduced to rubble and so forth.”

180 See n.166.
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2.4 Amendments in Athenian Decrees

A little more than a hundred Athenian decrees carry what are often called “riders,” but
what are better described as amendments. A rider has little do with the subject of the
main resolution. What we find appended to the end of the main resolution in an
Athenian decree are texts that add to or change — that is, amend — certain of its
provisions. Of the hundred or so surviving decrees with amendments, most are too
fragmentary to make comparison fruitful, and many amendments simply supplement
the main resolution. Nevertherless, a handful correct it, and if amendment and main
resolution were, as I urge, enacted jointly, then decrees with amendments give us a rare
chance to examine how much or little the secretary shaped the texts of decrees from
archive to inscription.

On one view “it may have been that amendments were not taken, as in modern
practice, before the motion.”8! But the main resolution and amendment are parts of a

single decree,'® and they fall under the same enactment formula because,'® I urge, they

181 Jones (1957) 113.

182 E.g. IG II? 212. In the main part of the decree Androtion proposed honors for Spartokos and Pairisiades,
the sons of Leukon. In the amendment Polyeuktos proposed that a third son, Apollonios, be crowned
together with his brothers. Rubinstein (2000) 94 observes that “[t]he heading of the decree, which mentions
all three sons, shows that the decree was perceived and published as a single public enactment. This
interpretation is further supported by the relief decoration on the stele depicting Spartokos and Pairisiades
seated on a throne with Apollonios standing next to them. The relief thus represents the contents of the
decision in its entirety, including the rider.” Rubinstein points out (95) that IG II> 1623.276-285 refers to
actions taken “in accordance with the decree of the people which Lykourgous of Boutade proposed and
Aristonikos of Marathon” (kat& yrigiopa | 8rjpov, & elrev Auk|otpyos Boutd : kai A|piotdvikos Mapabc).
The verb is singular, but the subjects are two. One possibile interpretation of the Greek, as Rubinstein
observes, is that one man proposed the main resolution and the other an amendment. The fact that the main
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were enacted by the same vote. The formulae that identify amendments imply that the
main resolution in a decree with an amendment had not yet been ratified at the time the
amendment was proposed. Thus, if an amendment was proposed to a preliminary
resolution of the council, it began with the formula “everything else exactly as the
council,” where “the council” was in the dative case,'®* and the dative is best explained if

the formula was a compressed way of saying “everything else [as resolved by] the

resolution and amendment are treated as a single decree raises an interesting question: were the proposers
responsible for each other’s contribution? Rubinstein (2000) 96 suggests that “[i]t can reasonably be
supposed that, if the proposer of a rider was brought to trial in a [ypagr) Tapavéuwv], the writ on which the
Ypagn mapavduwvwas formally based would contain only the text of the rider itself along with the law or
laws which the rider allegedly contravened. Even so, it seems utterly inconceivable that the prosecutors
would refrain from commenting on the wider context of the rider (i.e. the main body of the decree), once a
case was given a hearing before the court.”

183 The only exception is IG II? 324, passed in the ninth prytany of 322/1, on the second of Thargelion, nine
months after a limited democracy was established after the Athenian were defeated by the Macedonians at
the battle of Crannon. The first decree on the stone, a preliminary decree of the council ratified verbatim by
the people in 337/6, establishes that Euanor the Akarnanian be a proxenos of the Athenian people. In line 31 a
new prescript begins, referring to an assembly fifteen years later, in which it was resolved that Euanor and
his descendants be granted the right to own property. That decree, proposed by the same citizen who fifteen
years earlier proposed that Euanor be a proxenos, begins “everything else exactly as the council.” If the
amendment is referring to the decree above, then this would constitute evidence that an amendment could
be proposed and enacted separately (by fifteen years no less). But it is far from clear that the amendment is
directed at the first decree on the stone. And even if it was, it is possible that the decree of 337/6 B.C. had to
be resubmitted for the people to consider because nine months before a new, limited democratic regime had
been established by Antipater. When a new regime was established, honorific decrees often had to be re-
decreed. Thus, it is possible that the first decree on the stone was resubmitted as a preliminary of the
council, and that at that time Diophantos proposed an amendment to it, and since the decree itself was
already inscribed on stone, the amendment was added to the same stone with a prescript reflecting the
circumstances of its enactment. In any case, the fact that this decree was ratified and inscribed after the
establishment of a limited democracy means that it is of limited value to our understanding of Athenian
democracy in the fifth and fourth centuries.

184 So IG I2 110.26-27: AvTixdpns elme & pé | v &AAa kabatep Tijt BoAfiL.
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council.”’® Now, an amendment that referred to what was resolved by the council
implicitly does not refer to what was resolved by the people. Therefore in decrees that
were “resolved by the council and the assembly,” amendments that began “everything
else exactly as the council” make more sense if they were proposed before the
preliminary resolution was ratified by the assembly than if they were proposed after.
The same procedure ought to have applied when an amendment was proposed
to a main resolution first proposed on the floor of the assembly. In those cases, the
amendment began “everything else exactly as so-and-so [sc. proposed].”18¢ If
amendments like these were proposed in relation to a decree recently passed by the
people, we might expect the formula to run “everything else exactly as (resolved by) the
people” (in fact, when proposing an addendum to a previously enacted decree,
Athenians preferred the phrase “everything else exactly as the prior decree”).’¥” But the
formula “everything else exactly as so and so” addressed what was proposed by a

citizen on the floor of the assembly, not what was resolved by the assembly. Decrees

185 Decrees of other cities were more explicit. In Miletos the formula was “everything else exactly as the
council decreed” (Milet I3 139¢.22-23: TTeiBévous Oapoaydpou elmev: T& ptv EAAa kaBSTL 1} Bouln eyneioaTo).
What the council decreed was, in other words, what was resolved by the council. The amendment-formulae
in Athens, Halikarnassos, and Miletos are simply different ways of expressing the same fact.

186 G 12 68.26-34: TT| [...]Jkprros elme: T[& pév EAJAa kabamep KAedvup | [os h]dTrog 8t &pi[oTa kai p&jioTa ofcoot
ABeva | [fot T]dv TéAep[ov Yvouey és] TOV Bepov xpépev | [txkAe]oiav [TToéoavTas heloBivév, i EBoxoev Tel | [BoAat
Kai Tot Béuor Kexplomis émpuTdveve, TTo | [Aéuapxos ey pauudTeue, huylaivov émeotdTe, | [KAedvupos eltre: T& utv

&N a kata 1O mpdTEpO[v | poépiopa - 14 - JuaTa & Tov [the fragment ends here].
187 See the text in the preceding note.
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with this amendment-formula, then, consist of two proposals made from the floor and
jointly enacted as a single decree by the same vote.

That explains why, if the main motion proposed “that the secretary inscribe this
decree,” it was unnecessary to propose additionally that the amendment be inscribed.!88
And also why, if someone proposed in an amendment “that the secretary inscribe this
decree,” but no such clause appeared in the main motion, the secretary took that to
mean the amendment and the main motion and inscribed both.!®? Both constituted “this
decree” because both were ratified by the same vote. And since amendment and main
resolution were jointly enacted as the decree, then jointly they open a backdoor into the
process by which the secretary made a record of a decree drafted and ratified on the
floor of the assembly.

Scholars have suggested that “[i]t was common Athenian practice both to correct
the original proposal in light of the amendment and to publish the amendment after the
corrected proposal.”'* But the only evidence for that practice is a single amendment in

which it is explicitly stipulated that the text of the original proposal be corrected.’ And

188 Thus in IG I® 40.57-60 we find in the main resolution the following clause: T6 8¢ poépioua T6Se kai TOV |
hépkov avaypdoal ABéveot ptv ToV ypa | uu[a] Téa Tes BoAes éoTéAet Aibivel kai k| aTabeval és TéAw. In the

amendment recorded at lines 70-79 no publication clause appears.
189 E.g. IG 112232 (no stipulation to inscribe in the main resolution; it appears in the amendment).
1% Rhodes and Osborne (2003) 16.

191 |G I3110.6-10 begins: Awertpépns elte: emeidr) avn | p ot dyabds Oiviadng 6 TTaA | aioki&Bios Tepi Tiv TOAW
T|1v Abnvaicov kai Tpdbupos Tro | 1Ev 8 T1 SYvaTtal dyabdv. In lines 26-32 an amendment is recorded:
AvTixdapns elme Té& pg | v EAAa kabdtep it BoAfy, & 8| [& TIN)y yvaunv petaypdyat avt| [i 7o "X]kiabio”, Smeos
& Mt yeypa| [upévolv, "Oiviadny tov TTahaio | [kiabiov"]. Thus, Dieitrephes must have initially named
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it does not appear to have been observed that it was possible for an amendment to
correct the substance of the main resolution without explicitly stipulating that the text be
changed, and without a consequent modification of the language in that resolution. In
the main resolution in IG I3 84, introduced to the assembly as the preliminary decree of
the council, the councillor Adosios proposed, among other things, to fence in the
precinct of Neleos and Kodros and Queen and to let it under contract; that the poletai
were to hire someone to do the fencing, but that the king-archon was to let the contract
for the precinct; that the money for the fencing was to come from the precinct; that the
poletai and the king-archon were to do these things before the current council left office,
or else be subject to a thousand-drachma fine.!?

There must have been debate in the assembly, for the amendment, proposed by
the same Adosios, stipulated a number of substantive changes: that the king and the
poletai were to arrange the lease of the precinct together; that the lessee was to fence in

the precinct at personal cost; and that if the king-archon or anyone else whom he

Oiniades the “Skiathian” in the preliminary resolution of the council. In the assembly Antichares proposed
that the name be modified.

192 |G 1384.4-11: ABdctos elmre Epxoal TO hiepdv 16 Ké8po kai 1o NeAéos kal Tes Baoies k[a] |1 pioBooan
TEUEVOS KATA T&S ouvypa@ds. of 8¢ ToAeTal Tév Epxo[l] | v amouicbocdvTov. TO 8¢ Téuevos & PaotAeus
atmouicfoodTo KaTa [T]| &s Xouvypagds, kai TOs OploTas EMTEUPoal Opioal T& hiepd TalTa, | dwos &v €xel O
BéATIoTa Kai evceREoTa<Ta>. TO Bt &pyUptov & TEv Epx | ow &d TO Tepévos elval. Tpdxoal 8¢ TalTa Tpiv f
éxotéval TévBe | TEv BoAév, f) elBUvecHatl xiAlaot BpaxUest EkaoTov KaTa T eipe | péva.
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deputized to carry out the decree did not do so within the prytany of Aegeis, the last
prytany of that year, then he was to be subject to a fine of ten-thousand drachmas.3

These provisions were meant to supersede those of the original proposal. The
secretary, however, retained the defunct clauses in the main body of the decree. The
amendment offered superseding provisions but did not specifically call for overwriting
the original clauses, and so the secretary dutifully represented everything that had been
presented to him, including the clauses in the council’s resolution that had no legal
force. In other words, here when the secretary drew up the official copy of the decree he
appears to have been constrained to reproduce the text drafted by the proposer and
ratified by the people.

The same is apparent in decrees with supplementary amendments. Even a
simple supplementary amendment, proposed in the assembly by the same citizen who
proposed the preliminary resolution of the council, was nevertheless inscribed as a
discrete part of the decree. Thus in IG 112206, Hierokleides proposed that since
Theogenes of Naukratis had done what good he could for Athens and individual
Athenians, it be resolved by the council to introduce him at the next assembly, and to

put the motion to the people that he be a proxenos and an official benefactor with the

193 JG 1284.11-20: ABéolo; elme: T& pEv EAAa kabdmep Tet BoAey, 6 8¢ BaoiAevs p| [1JoboodTo kai of ToAeTai TO
Teuevog T0 NE}\Eog kal TEg chol)\Eg ka|[t]& Tag xcuvypqu)cxg elkoot e TOV B¢ ioBooduevov & Epxoat TO hig| [p]ov
TO Kono kai To NeAéos kai Tes BaoiAes T01g £aQuTo TE}\EO‘[\} ot | [b]oev & &v &Agel pio[B]loow TO Teueuog KaTd
TOV EviauTov EKacTOoV, K| aTaBa}\}\ETo TO APy Uplov T Tes EVATES 1TpUTCX\)ElCX§ Tols &TTOdEK | Tm[;] oi 8¢
&modékTal Tols Tapiaiol Tov &AAov Beov TapadiBévTov | [KlaTta ToOV vduov: 6 8t BactheUs éav pi Toléoel T
¢poepiopéva & &AA| os Tis ofs TpoTéTakTal Tept ToUTov T Tes AlyeiBos TpuTavei | as, elBuvécBuo pupieot
Spaxueow (“ Adosios proposed: everything else exactly as the council, but let the Basileus
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right to acquire land in Attica and the protection of the Athenian generals and council.’**
In the assembly, the same Hierokleides proposed, in an amendment, that the secretary of
the council inscribe the decree and have it erected within ten days of ratification, that the
tamias pay for the inscription, and that the people praise Theogenes and invite him to
dine in the prytaneion.'%

The main body of the decree must be nearly identical to what Hierokleides
proposed to the council, for he did not address the assembly and propose that “it be
resolved by the council.” And the people did not resolve that the council submit its

opinion that Theogenes be a proxenos and a benefactor and have the right to acquire

194 JG 112206.1-25: ¢mi 15 TTavdiovidos evatns m[puta] | veias M Ateixns Anudpxou ®pe[dpp] |10s EypaupdTevey.
>oképdns AAafie] |Us emeoTdter KaAAipaxos fipxev: [£8]]ofev Tt PouAfi kai Téd drjucor le[po] | kAeidns
TwwooTtpdTtou ANcotrekiibe[v] | elTrev: émeid) Oeoyévns & NaukpaTi|tns dvip dyabds ot Trept TOV Sfju| ov TOV
Abnvaicov kai Toel 81 BUvaT|at dyabov kal idiat Tous agikvoun | évous kai Snuociatl kai viv kai év T| 1 Tpdobev
xpdval kal altds kal of | Tpdyovol auTol, 8eddxbal Tt PouA | fii, Tous Tpoédpous of &v Adxwow Trp | oedpeveiv
els TNV TPcdTNY ékkAnaci| av Tpocayayeiv Oeoyévny kai xpnu | [aTtic]al altdl, yvdunv 8 EupPdAAeo|Bat Trs
[BlovAfis eis Tov &fjuov &ti] 8o | kel Tijt Bou[Afi] elvar Oeoyévnu Ze[v] | okAéous Nauk[paTitn]v mpdEevov [ka] i
eulep]yétnv [T]o[U drjnou Tol Abnvaiw] | v kai auTdv kai [Ekydvous kai elvat] | avtddn oikiags €[ykTnow:

¢mipeAeio] | Bat 88 aUTolU To[Us oTpaTnyous kal T] | fjv PouAnv thy &[el Boulevouoav] (“Gods. In the ninth
prytany, of Pandionis, for which Dieuches son of Demarchos of Phrearrhioi was secretary. Sokerdes of Halai
was chairman. Kallimachos was archon. Resolved by the Council and the People. Hierokleides son of
Timostratos of Alopeke proposed: since Theogenes of Naukratis is a good man with respect to the Athenian
People and does what good is in his power, for those who approach (him), both individually and publicly,
both now and in time past, both he himself and his ancestors, be it resolved by the council that the presiding
committee allotted to preside at the next Assembly shall introduce Theogenes, and deal with him, and
submit the opinion of the Council to the People, that it seems good to the Council, that Theogenes son of
Xenokles of Naukratis be proxenos and benefactor of the Athenian People, both himself and his
descendants; and he shall have right of [ownership] of a house; and the generals and the Council in office at
any time shall take care of him.”).

195 ‘lepokAeidns TlinooTpdTou AAcotrek] | [1i]6ev elmrev: T& u[tv &AAa kabdrep Tijl] | BouAd, dvaypdy[at 8¢ Téde
TO YNP1o] | pa TOV ypappaTt(éa Tiis BouAiis év akp] |omdAel kai otfio[a Séka fuepddV, Eis] | 8E TV dvaypagr[v
s oTriAns Sotva] |1 Tov [T]apiav Tou [drjuou AA Spaxuds €] |k Tév kaTtd yneio[paTta dvaAiokouév] | v Tét
Brjucot. emafivéoal 8¢ Oeoyévn] | [v klai [ka]Aé[o]ai] &[T Eévia eis TS puT] | [aveiov eis alpiov] (“Hierokleides
son of Timostratos of Alopeke proposed: The rest as proposed by the Council, but the secretary of the
Council shall inscribe this decree on the acropolis and stand it there within ten days; and the treasurer of the
People shall give 20 drachmas for inscribing the stele from the money spent by the people for decrees; and
to praise Theogenes and invite him to hospitality in the [city hall] tomorrow.”).
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property in Attica. Whatever Hierokleides or anyone else said in the assembly, what was
submitted for vote and passed was a written copy of the council’s prior resolution. In
that document’s passage from council to assembly and from assembly to inscription, it
seems scarcely to have changed. The secretary did little more than add to the initial
resolution formula the words “kai Téd 8rjucor” and to the end of the text the amendment,
which was also proposed by Hierokleides.

It would have been simple enough to tack the proposals in the amendment onto
the end of the initial resolution without indicating that they were proposed in an
amendment, since the proposer was the same man and the amendment was merely a set
of additional provisions not requiring any changes. But the secretary was apparently
constrained to leave the amendment as an addendum and even to leave the language of
the preliminary resolution in the resulting decree of the people, such that a decree which
begins “resolved by the council and the assembly” proposes “that it be resolved by the
council.” This does not suggest that “a huge amount must have been omitted from this
record,”® nor that generally “inscriptions do not record the words of the
probouleuma.”'” Quite the opposite; this decree of the assembly was in effect the council’s

preliminary resolution with a minor amendment attached.

19 Tow (2013) 72.
197 Osborne (2010) 68 (emphasis his).
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If these examples show that the secretary’s editorial authority was constrained
then a number of thorny texts make better sense. IG II> 1 contains multiple decrees, the
tirst of which was proposed and enacted in 405/4 B.C. on behalf of the Samians who
supported the Athenian people at the end of the Peloponnesian war.'* In it Klesophos
and his fellow prytaneis proposed, among other things that the Samians be Athenians
but govern themselves as they wished and use their own laws; that in all other matters
the Athenians and Samians swear oaths in accordance with established treaties; to give
and accept legal cases concerning whatever charges are laid against each other in
accordance with existing agreements; to give to the Samians to use however they wished

the trireremes already outfitted in Samos.'® But not long after the decree was enacted,

1% That the grant was limited to loyal Samians is expressed in the superscript of the inscription (IG II? 1.3-4):
Zapiols oot ueTdx T6 Srpo To AbBnvati| v ¢yévovTo. After the Athenians were defeated at Aesgopotami “the
rest of Greece revolted from the Athenians after the battle except the Samians, and they made a slaughter of
the nobles and retained possession of the city” (X. HG 2.2.6).

199 [G 112 1.12-32: 8ed36xBat Thit BoAfji kai Téd Sucl, Sapios ABnvaios Evat | ToAiTevopévos &treos &v aUtol
BdAcovTar kai 8Teos TadiTa EoTal cos EmTndeld | Tata AupoTépols, kabdmep autol Aédyootv, emeldav éprjvn
yévntal, TéTe Tepl | TGV &AAwv kot BoAeveoBal. Tois 8¢ vopols xpriobal Tols opeTépols aUTV | alTovouos
Bvtas, kal T&AAa Trole kaTd Tos Spkos kal Tas ouvbrkas kabdep | EYvkertat Abnvaiots kai Zapiots: kal Tepl
TAV dvkAnudToov & &y ylyvntal | mpds dAARAos Biddvai kai déxeobal Tés Sikas kaTd Tés oupPoAds Tés doas. |
[¢]&v B¢ TL dvaykaioy yiyvnTal S TOv éAepov kai TpdTepov Tepl Tijs ToAt| [T]elas, cdomep auTol Adyoow ol
TpéoPes, TPds T& TapdvTa BoAevopévos Totev | [l &v Sokdit BéATIoToV Eval. Trept 8¢ Ths pnvns, éay yiyvnTtal,
fval kata Tautd | [k]ab’ &mep ABnvaiols, kai Tols viv oikooty Sduov: éav 8¢ ToAepev déni, Tapaok | [e]ludlecbal
aUTOS a5 &v SYvcovTal EPIOTA TPATTOVTAS HETA TAV OTPATNY V. | [¢a]v 8¢ mpeoPeiav ol méumwoty
Abnvaiol, ouptréuTey kal TOs £Z&uo Tapdvtas, | [¢dv] Twa PoAcvTal, kal ouvBoAedey 8T1 &v Excoov dyabdv.
Tails 8¢ Tpifpeot | [Tals] doais oS &t xpficbal atTols Soval émokevacapévols kab’ 8Tt &v al| [Tols 8]okfit T&
8¢ dvduaTta TGOV TPINPAEPXwWY, cv fioav alTal ai vijes, amoypdwyal | [Tds Tpéo]Bes T ypaupuaTel Ths PoAfs kal
TOls OTPATN YOS, Kai ToUuTwv & o | [Ti éoTt dpAnu]a yeypappévov év T Snuooiwt cas TapeAnedTowov Tas
Tpmpss, | [dmavTa éEaAenyd]vTeov ol vecopol amavTaxdbev, Té 8¢ okeun T dnuoocicol ¢o| [Trpagdvtwv s
Téx0Ta Ka]l ETavaykaodvTwy amodoval Tos ExovTas ToUuTwy | [Tt vTeAd.
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the Athenians were defeated and an oligarchy established in Athens by the Spartan
general Lysander.2

The oligarchy was short-lived and by 403/2 B.C. democracy was restored. In the
course of that year the Athenians passed another decree on behalf of the Samians,
recorded just below the decree passed in 405/4. In the main resolution Kephisophon
proposed that everything be valid that the Athenian people had previously decreed for
the Samian people; that the Samians send whomever they wish as ambassadors to
Sparta; that the Athenians elect ambassadors to send with them; that the Athenians
praise the Ephesians and Notians for accepting Samians into their cities as refugees; that
the Samians be brought before the assembly so that the people could deal with whatever
they asked; and to invite them to dinner in the prytaneion.?’! Then in the assembly the
same Kephisophon proposed, in an amendment, “that it be voted by the Athenian

people that everything which was earlier decreed concerning the Samians be valid

20 Stem (2003) 18-34 discusses the evidence for the two dates mentioned in the ancient sources, April of 404
(Plu. Lys. 15.1 with X. HG 2.3.3) and sometime in the summer of 404 (D.S. 14.3.4-5).

201 JG [121.42-51 Kngioopadv [eimev] | [¢maivéoan TOs Zapios &1 ¢oiv] &udpes ayabol mept Abnvaios, kal &m[avtal
| [kUprax Efval & TpdTEPOV 6 Bjuos] eyneiocaTto 6 ABnvaicwv T dMuct Té Zauicwv] | [mépypar 8¢ Tds Zauios
omep av]tol keAevoow &s Aakedaipova Svtiva [&v av] | [Tol BéAwvTar émeldr) 8¢ mpo]odéovtal Abnvaicwv
ouvTIp&TTEY, TpooeAéo[Bal] | [TrpéoPes, oUTol 8¢ ouutpa] TTéVTwY Tols Zapiols 8 Tt &v &yado[v kai] | [kowijt
BoAevéobwov peTd] Ekévaov: ¢maivoot 8¢ Abnvaiot ‘Eqeoios kai NoT[1&s] | [8T1 Tpobipcs edé€avTo] Zapicov Tog
€€ dvTas® mpooayayev 8¢ Ty mpeoPeialv] | [TV Sauicov & ToV Sfju]ov xpnuaTicachat éqv To SécovTar
kaAéoan 8¢ kai ¢l | [Belmrvov Thv TpeoBleiav TGV Zapiwv és TO TpuTavéov &5 alpiov.
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exactly as the council proposed in its preliminary decree and invite the Samians to
dinner in the prytaneion.”2%

It has struck scholars as odd that Kephisophon appears to repeat, in his
amendment, two clauses that appear in the main resolution. On an old view, the
purpose of the amendment was to cancel those clauses that had not been repeated.?’® But
this would imply that any time clauses in the main decree were not repeated in the
amendment, they were meant to be nullified. Since many amendments simply call for
the text to be inscribed or other simple additions, this cannot be the norm. Anyway, the
default expression of the amendment formula was to uphold everything else proposed
by the council but for the proposals made in the amendment itself, whether they
supplemented or overwrote any of the main resolution. On a recent view, the proposal
to uphold the earlier decree of 405/4 and the invitation to dinner did not appear in the
preliminary resolution presented by Kephisophon to the assembly, but were proposed
in the amendment and added to the main body of the decree after the assembly.?** But it

is hard to explain why the secretary took it upon himself to correct the main body of the

202 JG 1121.51-55: Knpiowedv | [elme: & uév &AAa k]abdep it PoAft éyneiobar 8¢ Abnvaicwov T Srjucot kUpla
| [Fval T& éynoeio]uéva pdTepov Tept Sapicov kabdmep 1) PoAf mpoPoAelcaca | [és TOV Sfipov éo]fveykev:
kaAéoai 8¢ Thv TpeoPeiav T Sauicov & deimvov | [Es TO TpuTavé]ov s alplov.

203 Miller (1885) 46-52, so too Swoboda (1895) 13.

204 Rhodes and Osborne (2003) 16. Rhodes (1972) 279 offered the same suggestion. Already Jones (1957) 115
had suggested that “[i]t is difficult to see what to make of this muddle. Did the council forget to record in its
probouleuma a resolution which it had passed confirming the earlier decrees and omit to invite the embassy
to dinner? And did Cephisophon in his amendment correct these errors? And were the corrections
embodied in the decree, as well as being recorded as an amendment?”
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decree in one respect but leave in it a resolution like “introduce the Samians to the
people to deal with whatever they ask.” Language like that belongs to a preliminary
decree of the council. It serves no purpose in a decree of the assembly. Moreover, the
council was permitted to extend its own invitations to dinner, and thus the invitation in
the amendment is simply a second invitation. Thus, we can be sure that the main
resolution reflects the preliminary decree of the council, including the provision that
everything be valid which had previously been voted for the Samians.

The amendment, then, needs further explanation. Someone, I suggest, whether
Athenian or Samian, must have wondered aloud whether that meant the main
resolution of 405/4, which was a preliminary resolution of the council ratified by the
assembly and which contained a wide set of rights and privileges, or the amendment,
ratified by the assembly alone, which contained a set of procedures for carrying out the
provisions of the main resolution. Kephisophon must have meant the main resolution,
and so he specified, in his amendment, that everything be valid exactly as the council
issued in its preliminary decree (the main resolution of 405/4). And the secretary, when
he inscribed Kephisophon’s decree and amendment, did what most secretaries did: he
did not “correct” the main resolution, because the amendment did not direct him to do
so. The result is a decree in which the intent of a resolution in the main body is clarified

by an amendment but never explicitly corrected because the secretary was not ordered
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to alter the text and so he did not. Instead he faithfully reproduced the proposals laid
before and ratified by the people.

Amendments that correct the main resolution are few and far between, but the
same fidelity is evident in other, smaller ways. On occasion, a citizen proposed that the
people vote between two or more options. Thus, in the first decree recorded in IG I*61
Diopeithes proposed first that the assembly choose whether (1) to assess tribute on the
Methonians right away, or (2) permit them to pay as much tribute to the goddess
(Athena) as they were formerly ordered to contribute, with anything else untaxed. Then
follow a series of clauses concerning debts and trade relations, all of which are expressed
in the infinitive or the imperative, as is typical in the motions of decrees. But at the end
of the decree the language switches from infinite to the finite, in a note in which the
secretary recorded, in exactly the same words as proposed by Diopeithes, that the
assembly voted that the Methonians pay as much to the goddess as they had been
paying.?%

It has been suggested that since the note must derive from minutes kept by the
secretary and the language of the motion and the note indicating the outcome of the vote

are identical, the motion must have derived from the same source: the minutes of the

205 JG P 61.4-9: Alio|&i]6es elmre: Bi[a] xeipoTovEcar ToOV SEpov auTik[a mpd|s M]eBovaios eiTe pdpov SokEl T&TTeY
OV 8Epo[v ol ik]a paAa & éx[o]apkév auTols TeAEv hdoov TEl Be[d1 a1 |d T]S pdpo ¢yiyveTo hdv Tols TpoTépols
TMav[ab]e[vaio 5] éTeTdxaTo Pépev, TS B &ANo aTelEs Evalt 11.29-32: éxeipoTdvecev ho BEuos [MebBov | aio]s
TeAEv h[boo]v TEL BedL &Trd TS Popo Eytyve[To hdv | Tol]s mpoTépolis] TTavabevaiols éteTdxaTo ¢lépev, TS | Bt

&] Ao aTe[AEs E]val.
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secretary.?’® That argument is circular. And if Diopeithes submitted his proposal in
writing, then the decree and note are identical for a simpler reason: the secretary, instead
of striking the rejected proposal and retaining what was resolved, preferred to append a
note at the end of the decree indicating which of the two choices the people ratified, and
when he wrote that note he followed the language of the decree exactly.

Such diacheirotonia-clauses are rare among inscribed decrees, rarer still their
survival complete. But even fragmentary texts suggest that the secretary did not simply
omit the option that was not ratified.?”” And there can be no doubt, I think, that the
secretary opted in these cases to record the decree as proposed. Nothing else explains
why it might be decreed “that the citizens shall decide by dividing vote how much
money to allot for the administration of the sacrifices, and that whatever will seem best to

the people when it votes, the treasurer of the stratiotic funds and those in charge of the

26 Following Kirchhoff (1880) 846-47, Miller (1885) 10 suggested that “talia cum ex commentariis
comitiorum manasse appareat, veri est simillimum etiam cetera, quae illis in titulis insunt, quoniam cum
additamentis istis artissime cohaerent, ex eodem fonte hausta esse. Porro cum nemo crediderit alium
scribam aliunde verba decretorum in lapidibus exarandorum arcessivisse, adnotationes illae aptae sunt ex
quibus colligamus commentarios, ex quibus ipsae fluxerunt, materiam dedisse.”

207 JG 112 28.14-17: mepi 8¢ &px] | ovTos kai ppoupds Siaxelpo[Tovijoal ToOV Sijuov aTi] | ka pdAa, eite xpn
kabiotdvai elis Khalopevas eite av] | TokpdTopa elval epl ToUTwv [Tdv Sfjuov Toy KAaloue] | vicov eidv Te
BoUAnTai Umodéxeo[Bat eidv Te prj. The heavily fragment lines 22-25 are restored thus: éxeipotoévnoev] | [0
Brinos auTds TE]JAN oux UtroTedou[vtas &AAa oUdt ppou] | [pav Eodexouévos] oudt &pxovta U[Todexouévos
¢Aeub] | [épos Eval kaba Abnlvaious. If correctly restored, then this is a remarkable text, for it reveals that the

people rejected both options, yet both were recorded as part of the decree. IG II? 211.5-15: Siaxeipo] | [Tovijcat
T]ov Bfjuov auT[ika Tpds auT] | [ds e Soke]T Sotval Tol[s ékmemTwkd] | [o1v OAuvbi]cov ThHv aTéA[eiav Tou

uel | [toikiou elt]e urj: ¢[a]v 8¢ [84EM avuTtddt] | [BiaxeipoTolv[iloavTtt 818dvat auto] | [is THv &TéAe]av, TOV pév
[ypauuatéa] | [Ths BoAfis dvaypdylat v o[TtrAnt ABiv] | [n1 év &kpoTrdAel Ta] dvduaTta [avTdv kai] | [&T1
gevyoot ékmoAt]op[k]nbév[tes um] | [6 PiAimmou: The editors of IG II° 503 reject the restorations of IG 112 211
entirely.
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administration shall allot.”2® There must have been discussion and proposals about the
amount of money to allot, but whatever the people decided was not recorded as part of
the decree because it was not part of the document submitted by the proposer. The
decree was not modified to reflect the outcome, and the secretary even retained
language that made sense only from the perspective of the decree, as proposed, prior to
passage.

Few decrees survive in which the proposer asked the people to choose between
two options. But notes appended at the end of decrees are common enough; these were
not the habit of one or two secretaries or of a particular day and age and neither are they
restricted to proposals that call for a vote between options. These notes often appear in
decrees that include proposals to elect representatives, usually ambassadors but
occasionally representatives of other sorts. Thus, in the so-called Charter of the Second
Athenian League, it was resolved (IG II? 43.72-77):

that the Assembly elect three ambassadors forthwith to Thebes, who are to persuade the
Thebans whatever good they can. The following were elected: Aristotle the Marathonian,
Pyrrandros the Anaphlystian, Thrasyboulos the Kollytean.20?

208 JG 112 674.18-20: BiaxeipoTovijoal Tov Sfjuov, 6mécov Bel auTols pepioat eis T [v oikno] | [ Tijs Bucias] & Tt
8’ & SiaxeipoTovoivTt TA! Brjpwt 8SEeL, pepioal TO[v Tapiav T] | [V oTpaTITIKGV] kai Tous émi T Stowkrjoet. It
is clear from the participle SiaxeipoTovoivTi and the tense of 86&ei that this belongs in a proposal, not the
finalized decree of the people. Cf. IG II? 687.52-54: pepiCev 8¢ Tols aipebeio[iv ToUs i Tijt Sioik] | joet el Epddia
oU &v xpovou amodnuéd[ow & i &v SiaxeipoTto] | voivT 8&Eet T Srjucl.

209 |G 112 43.72-77: ¢é\éoBan & | & TOV Sjuov TpéoPets Tpels avtika udA | [a] eis OnBas, [o]iTves eicoot OnPaiols & |

[Th &v Vv [v]Tat &yabdv. ofde nipédnoav |[AlpiotoTéAns Mapabvios, TTuppavdpo | s AvagpAuo[Tt]ios,
OpaocvBoros KoAAuTels
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Notes like these help answer a long-debated question: did the resolutions in the decree
depend, grammatically, on the enactment-formulae (resolved by the council or assembly
or both), or the proposer-formula??1

Obviously, in the decree above, the assembly did in fact resolve to elect three
citizens noted in the decree above. If the resolutions depended on the enactment
formula, then it is odd that the secretary did not simply record, in the infinitive, “[sc. it
was resolved] to elect Aristotle the Marathonian, Pyrrandros the Anaphlystian,
Thrasyboulos the Kollytean.” But if the resolutions depended on the proposer-formula,
then it is easy to explain why the secretary recorded notice of who was elected as a
syntactically distinct item in the official document: the nomination and election of
candidates did not form part of the decree as drafted and ratified, for it was a separate
procedure consequent on the passage of the decree, and anyone, not just the proposer,
could nominate candidates.?!! Thus, the fact that the secretaries recorded the outcome of
the election outside the syntax of the enactment must mean that the resolutions

depended, grammatically, on the proposer formula “so-and-so said.” And since that

210 De Laix (1973) 113-14 offers reasons for either position but does not argue which was the case. Miller
(1885) 21 first suggested that the resolutions in a decree depended grammatically on 6 8etva elmev but did
not explain why.

211 Aeschin. 2.20: yrigiopa &ypawyev & Oihokpdns eEAéoBal péoPels pds Oihirrov &vdpas Séka, oiTives
BiaAégovtar OAiTTre Tepl elprivns kai TGV kowi) oupgepdvtwv Abnvaiots kai DA, XeipoTovoupéveov Bt
TGV Béka TpéoPecov, Eycd ptv poePArionv Ud NavoikAéous, AnuooBévns 8 Ut altod GihokpdTous, 6 vuvi
DihokpaTous katnyopddv. (Philokrates wrote a decree to elect ten men as ambassadors to Philip, who were
to engage in discussion with Philip about peace and the things that jointly benefitted Athenians and Philip.
When the ten ambassadors were being chosen, I was nominated by Nausikles, and Demosthenes by

Philokrates, who now prosecutes Philokrates.”).
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formula is an artefact of the proposal, then the habit of recording the outcome of an
election as a grammatically distinct element of the official record shows one more way in
which the secretary was restricted to recording the decree as drafted and ratified.

Now, on occasion a decree with an election-clause was inscribed without the
accompanying note indicating who was elected, even though the custom was to record
the names of the ambassadors in the archive copy of the decree.?'? Such texts are proof
positive that on occasion the secretary did not inscribe the record exactly as it stood in
the archive, where the names of the ambassadors chosen were, in all likelihood, usually
recorded. But the note indicating who was elected was not properly part of the decree
proposed by the proposer. They were, rather, records of decisions taken consequent to
the ratification of that decree, which was written from the point of view of the proposer.
Thus, on occasion the secretary took the injunction to “inscribe this decree” to mean the
decree and a note of any action consequent to its ratification. On occasion he took that
injunction more strictly and left the note out. It must have been up to the secretary to
include such notes or not in the copy of the text he prepared for inscription, just as it was
probably his privilege to draft the prescript as he saw fit. But whatever editorial

privilege he had over the text ended with the proposer formula “so and so said.” There

212 Aeschin. 2.58: Tév yap mpeoPeicov, &s eemépparte eis THv EAA&GSa, €11 ToU ToAéuou Tou mpds G{Amrov Upiv
EveoTNKAOTOS, ol HEV Xpdvol Tiis aipéoews, OTe eEeméupbnoav, kal T& TV TMPeoPeucavTwy dvduaTa év TOTS
Snuoociols avayéypanTtal ypduuaot (“the embassies which you sent to Greece when the war against Philip
broke out, the dates of the election, when you sent them out, and the names of those serving as ambassadors
are recorded among the public records”).
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the decree proper began, and the secretary, when drafting a record of that decree, had
little discretion over it.

This may even explain why decrees so often strike modern readers as carelessly
composed. It is often observed that “inscribed decrees are often untidy documents in
the sense that the items included in them may be mentioned in a far from logical
order.”?!* Modern scholars invoke such untidiness as evidence that the secretary might
transform a decree when preparing a copy for publication on stone.?* Some have even
suspected that untidy decrees might contain hidden amendments proposed at separate
assemblies by citizens other than the proposers.?!> But surely some citizens wrote tidier
proposals than others. And if the secretary was required to record what was drafted and

ratified, then an untidy decree reflects no more than the habit of a proposer who “simply

213 Rhodes (2001) 40.
214 Osborne (2010) 64-82.

25 Laqueur (1927) 40: "wo der Verewigungsbefehl in den Text hineinverschoben ist, dies auf dembesonderen
Grunde beruht, dass eine Erweiterung des schriftlich eingebrachten Antrags stattgefunden hat." and (p. 53):
"Als Ergebnis dieses Abschnitts betrachte ich demnach den Nachweis, dass die auf den Verewigungsbefehl
folgenden Teile einer Urkunde auf Zusiatzen beruhen, welche von dem ersten Redaktor des Antrags nicht
vorgesehen waren. Die Folge dieser Erweiterungen am Ende der Urkunden war mitunter ihre
Interpolierung im Inneren." Modern scholars have generally looked disfavorably on Laqueur’s argument,
but even a skeptic like Rhodes (above n.40) might find reason to suspect there is a hidden amendment in a
particular decree. For a detailed discussion of Laqueur’s argument see Billheimer (1938) 465-485. Tod (1928)
205 could not accept Laqueur’s “confidence that a mpoBovAeupa must have lacked those elements of
inconsistency and illogicality which, when they appear in decrees, are attributed by the author to the hasty
or imperfect incorporation of amendments in the original proposals.”
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wrote things down as he thought of them and did not bother to reorder his draft before
presenting it to the assembly.”2!¢

Indeed, if it were customary for the people to demand that a proposer delete,
add, or modify parts of his draft, then even a decree that began in good shape might
have ended up in a condition that strikes a modern reader as careless or messy. In other
words, the very carelessness in which modern scholars have seen most vividly the hand
of the secretary may in fact show what a light touch he exercised when he took a decree
drafted on the floor of the council or assembly and made a record of it.

No doubt inscribed copies of decrees often departed, in small ways, from the text
archived in the Metroon. Stonecutters slip. Secretaries must have too. But the minor
differences that may have existed between the document as proposed in the assembly,
recorded in the archive, and carved on stone, do not tell of a secretary drafting the
binding language of decrees as he saw fit, or indeed exercising much latitude at all.
Whatever discretion the secretary had when he drew up the inscribed copy of a decree
was, I urge, constrained by the expectation that he record the decree essentially as
drafted and ratified. The same goes for when he drew up a copy for deposition in the
archive.

Thus, a range of phenomena in the texts of surviving decrees suggests that when

drafting the official copy of a decree, for deposition in the archive or inscription on

216 Rhodes (2001) 40.
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stone, the secretary did little apart from drafting the prescript and the occasional note
indicating the outcome of an action consequent to the passage of the decree itself. It is
true, then, that “[w]hat is inscribed on decrees is not a straightforward record of words
spoken in the decreeing body,” but not because there was any “gap between what was
proposed and argued for in the Assembly and what was recorded on stone.”?” What got
inscribed was a record of a decree that existed in writing at the time it was proposed.
Thus, if any gap that existed between the speech that a rhetor gave and the decree that

he or another citizen proposed, it existed already in the assembly.

2.5 The Rhetor and his Craft

The rhetor wrote his decree, and that simple fact about the paperwork of decree-making
helps clarify a famous passage in the Phaedrus in which Plato hints at what this
dissertation will argue at length in the next chapter and conclusion: the rhetor, in his
capacity as a “technician of logoi” (texvitns Adywv) applied his technique not only to
speeches but also to decrees.?!® That is not to say that the craft of speech-making and the
craft of decree-making shared the same rules. But they did share the same basic

principle: rigor with language.

217 Osborne (2010) 81 and 69, respectively.

28 The phrase appears in Aeschin.1.170 and Aeschin. 3.200, where it is clearly derisive.
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When Phaedrus expresses his worry that the logographer Lysias will quit writing
speeches because an Athenian statesman rebuked him for so doing, Socrates offers him
the following rebuttal:

It escapes your attention that those statesmen who think most highly of
themselves are especially keen for logography and for leaving behind texts, since
whenever they write a logos they rejoice so much in their praisers that they add
first to their logos whoever individually praises them. [Phai]. What do you mean
by this? [Soc.] Do you not understand that at the beginning, in a writing of a
politician, they add the praiser first? [Phai.] How so? [Soc.] “Resolved,” he says,
“by the Council” or “by the Assembly,” or by both, and “so and so proposed,” -
mentioning and praising himself with great reverence, and then after this he goes
on, displaying (¢mdeikvipevos) his wisdom to his praisers, sometimes having
made a very long text. Or does this sort of thing seem to you to be anything other
than a logos written out? [Phai]. Nothing else, to me at least. [Soc]. Therefore if
this logos abides, its maker leaves the theater happy, but if it is erased and he has
no share in logography and of being worthy of authorship, he and his sidekicks
are aggrieved.?!?

Scholars have written this off as a tongue-in-cheek statement meant to discredit those
who were politically active in the assembly by associating their speeches with the
speeches of those who made rhetoric their trade.?”® Thus it has been suggested that when
Socrates says that the rhetor “displays his wisdom to his praisers,” we are meant to think

of the rhetor engaged in the kind of craft associated with the sophists, that his wisdom

219 P1. Phdr. 257d-258b: Aavbd&vel oe 8T1 of LéY10TOV ppovolvTeS TV TOMITIKEV HAAIOTA Epddol Aoyoypagias Te
kal kaTaAelyews ouyypauudTawv, of ye kai Emelddv Tva ypdewot Adyov, olTws &yatmdol Tous EmaivéTas,
¢HOTE TPOOTAPAY PAPOUCE TTPCOTOUS Of &V EKkaoTaxoU Emawdow avtovs. {PAL} TIds Aéyels ToUTo; ov y&p
HavBave. {Z0).} OU pavBdaveis 811 év &pxi Avdpds TOAITIKOT OUYYpPAUHATI TPATOS O EMAIVETNS YEYPATITAl.
{OAL} TTaas; {ZW.} “"EBoEE” mou gnow “Tij BouAij” i “ T drjue” 1) dugoTépols, kai “8s <kai 85> elmev” — TdOV
aUTOV 81y Aéycov ndAa oepvdds Kai Eykwmidlwv 6 ouyypageds— Emerta Aéyel 81 LeTd ToUTo, EmMBelkvUpEVOs
Tols ématvéTals THv éautol cogiav, évioTe TA&VY nakpdy Tomnoduevos oUyypauua: fj oot &AAo Ti paiveTal TO
ToloUTov fj Adyos ouyyeypauuévos; {DAL} Ouk Euorye. {Z().} Oukolv t&v piv oUTos euuévr, yeynocos
AaTépxeTal ék ToU BedTpou 6 ToinTris: t&v 8¢ EEaleipbi) kai &uolpos yévntal Aoyoypapias Te kai Tou &Elos elvat
ouYYypa@ety, TevBel auTds Te Kai ol ETaipot.

20 Dover (1980) 4.
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here refers “primarily to the rhetor’s technical or rhetorical ability.”??! Exactly. But this
need not be taken to be an exaggeration. It is clear, from the allusions to formulae well-
known from the prescripts of decrees, that the logos of the politician is the decree and
that the decree is the handicraft of the rhetor. Moreover, émdeikvuut need not be taken as
a reference to epideictic oratory, because it is also used, in a much simpler sense, of those
who draft decrees and show them to the council or the assembly for consideration.???

A simpler point has, I think, been overlooked: decrees were drafted by the
rhetors, and voted up or down by the council or assembly (or both) just as the rhetors
wrote them, with little added on the path from assembly to archive except for a
prescript, and in all likelihood nothing modified or subtracted that was not explicitly
called for by an amendment. And the rhetor whose craft was speech practiced another,
and with the same rigor, though with a different set of discursive rules: drafting decrees.

This is captured neatly and vividly in an anecdote about what happened when
Alexander the Great demanded that the Athenians give up certain politicians, chiefly

Demosthenes, who had opposed the young king. Some advocated that the Athenians

21Yunis (1996) 186.

2 e.g IG IP78a.59-51: mepl 8¢ To thaio dmapxEes Xouyyp&e | oas Adutov émBeixodTo Tel BoAe & TeS EVATES
TpuTaveias: | Ne 5t PoAt & TOV Sepov éxoevevkéTo emdvaykes. Aeschin. 2.64 refers to “one of the politically
active citizens to whom Demosthenes showed a decree and conferred with him as to whether he should give
it to the secretary” (efs T&v ToAiTevopéveov, Apdvtwp, ¢ o yriglopa émedeifato Anuocbévns kai dvekowoiTo,
el 8 TG ypauuaTel).
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hand him and the rest over to Alexander.?”> Someone advised saving them,

and read a decree that was artfully drafted (yrigiopa yeypaupévov prthoTéxvas),
insofar as it contained an entreaty for the men and a promise to punish them in
accordance with the laws if they were worthy of punishment.??*

The decree was written “artfully.” The word is uncommon, but it and its relatives were
applied to literary greats like Homer,?® rhetorical wizards like Gorgias,?*® and (more
broadly) those who delight in craft, verbal and otherwise.?”” The point of the term as
applied to the decree of Demades, then, is clear: the drafting of a decree, no less than a
speech, could be carried out with the care and attention to language that was
characteristic of the Athenian rhetor. And that was only possible because the drafting of

decrees was entirely in his hands.

23D.S. 17.15.1.

24 D.S. 17.15.3-4: ¢l teeuTiis 8¢ Anuddns, Temeiopévos UTrd TGV Tept Anpoobévny, ¢ds paot, Tévte TaAdvTols
Aapyupiou, cuvePovAeue ptv ocdlev Tous KIvduveUovTas, TApavéyvw 8t YriPIoNa YeYPaUUEVOY PIAOTEXVWS:
TEPIETXE Y &P TTapaiTnow T&V dudpddv kal émayyeliav Told koA&lew kaTé Tous véuous, &v dot &Elol TiHwpias.
O pEv oy BTjuos amodefduevos Ty émivolav Tou Anuddou T6 Te wripiopa ékUpwoe kal Tov Anudadnv ped’ éTépeov
améoTethe TpeoPeuTnv TPds TOV BaciAéa

253, Homer 2.681 Erbse.

26 D.S. 12.53: oUtos olv kaTavtioas eis Té&s Abrjvas kal TapaxBeis eis TOV Sijuov SieAéxdn Tois ABnvaiors Tepl
TTis ouppaxias kai T EeviCovTt Ths AéEecos EETANEe Tous ABnvaious Bvtas elguels kal prthoAdyous. (4) TTpddToS
Y&p ExprioaTo Tols AéEecas OXNUATIONOTS TEEPITTOTEPOLS Kal TAt prtAoTexvial Siapépouaciv, &vTiBéTols kal
icokcdAois kai Tapicors kai dpoloTeAeUTols kai Tiow éTépols TolouTtols (“he, upon coming to Athens and being
led to the assembly spoke to the Athenians about the alliance and by the strangeness of his speech he
surprised the Athenians even though they were naturally clever and fond of arguments. For he first used
unusual figures of speech that were distinguished by their craft, antitheses and isocola and balanced clauses
and clauses with the same endings and others of this kind”).

27 PL. R. 476a.
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2.6 Conclusion

This point has been borne out across a range evidence drawn from the literature,
the courtroom and assembly speeches, and the decrees of democratic Athens. Apart
from the assembly scene in Aristophanes” Thesmophoriazusae, in which the procedures of
the assembly and the principles of democracy are topsy-turvy, there is no evidence that
the secretary had any “say in the formal presentation of the decree for the assembly’s
decision.”??® A broad and deep body of evidence shows that the rhetor did. And while it
is clear, from the surviving assembly and court speeches, that a rhetor might or might
not seek or accept input from his fellow citizens, the same speeches give us no indication
as to which was the norm. But the inscribed decrees do. For if, as I have argued, the
secretary was constrained to record the decree as drafted in the assembly, and if, as I
have suggested, he did not reconcile the main resolution and the amendment even when
the latter corrected the former, then it is startling that there are so few decrees with
amendments and that such a small number of these amendments correct the main
resolution.

If this is not a distortion of the fact that honorific decrees dominate the
epigraphic record (a possibility that should be seriously entertained), then it is possible
that debate and discussion in the assembly rarely resulted in substantive changes to the

decrees drafted by the small percentage (perhaps as small as three or four percent) of the

25 Dover (1980) 1.
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citizen body,?” and that in a city where “everything is administered through decrees,”?*
where no decree could be passed without the approval of the councillors or the people
and “simple majorities therefore determined the state’s policy.”?*! On the other hand, it
is possible that honorific decrees, which were more likely to be inscribed (because
inscription was one of the honors), were less likely to invite amendment, and that the
paucity of amendment is simply a reflection of what was likely to be inscribed (and thus
to have survived to the present day).

Indeed, in the next chapter we shall see a handful of examples in which it is clear
that Athenians paid close and careful attention to decrees that pertained to interstate
relations. There is a single example, discussed in the conclusion to this dissertation,
where the people in the assembly are said to have paid that careful attention to the
import of the text of a decree (and no doubt it was not the only time). But in most cases,

it is the rhetors, whose necks were on the line, who applied their considerable skill with

222 Hansen (1984) 154 has shown that “[a]t any meeting of the ecclesia some 300-600 citizens out of the more
than 6000 attending may have been prepared, if necessary, to move a proposal, which is an indication that
participation in politics, even at the highest level, was more widespread than is assumed by most
historians.” But if only 5-10% of the citizens in any given assembly was prepared to propose, and the
assembly contained, on average, 20% of the citizen body, then the number of proposers of decrees relative to
the number of citizens as a whole is rather small. Hansen suggests that in the thirty-year period 352-322 B.C.
there were 700-1400 proposers out of 30,000 citizens, so anywhere from 2.5-5% of the citizenry proposed a
decree in those three decades. Moreover, we have no way of knowing how often a decree drafted in the
name of one citizen was actually written by a leading politician, as Demosthenes 59.43 suggests was not
uncommon (for text see note 168). This is a potentially unnerving fact, for it raises the possibility that the 5-
10% of citizens ready to put forward a decree were actually fronting for some other politician.

20 For text see Ath.Pol 41.2 at n.166.
21 Ober (1989) 8
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words to the drafting (and the discussion) of decrees in diplomacy. In fact, one rhetor,

not known for his humility, remarked that in the midst of a diplomatic crisis everything
was administered through his decrees (and his laws and his service on embassies).?*? He
was obviously boasting. But since rhetors did the heavy labor of drafting state policy, he

was not exaggerating.

22Dem. 18.320: kai ToTs €uoTs kal yneiouaoct kai vopols kal mpeoPeiais &mavta SigakeiTo. ..
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Chapter 3. Documenting Interstate Law at Athens

3.1 The Sources and Nature of Interstate Law in Greece

Diplomacy appeared in the eastern Mediterranean long before Greeks did, and as in
many other areas of their culture, Greeks show the influence of their neighbors and their
predecessors in their diplomatic practices.! But there are several institutions of
diplomacy, as it was practiced by Greeks from the Classical age onward, that distinguish
it, in the eyes of classicists and ancient historians, from modern diplomacy and from
diplomacy as practiced by other ancient polities.? There were no permanent
ambassadors trained to advocate for their home cities in matters of politics and law,® as
there are now and as there may have been in days that were ancient history to Greeks.*

Instead, envoys were elected on a case-by-case basis.® There was no “sovereign authority

1 See Weinfeld (1973) 190-199 and, more recently, Cohen (2001) 27-30 on the Hittite, Assyrian, Hebrew, and
Egyptian origins of the formulae of Greek treaties.

2 Wolpert (2001) 73: “In contrast to modern states, diplomacy was underdeveloped in ancient Greece.
Certainly one can find some similarities and some continuity, but what stands in high relief for Greece are
the limits placed on diplomacy as a sphere of activity. Antiquity cannot account for this since complex
diplomatic systems predating that of the polis already existed in the fourteenth century BCE, as the Amarna
Letters show. Neither the collapse of Bronze Age civilizations nor Greece's isolation in the Dark Age (c.
1100-750) adequately explains the disruption. The Greeks subsequently used terms and expressions similar
to those found in the earlier treaties from the Near East, for which Weinfeld hypothesizes a common origin.
It is therefore even more striking that the Greeks neither borrowed nor invented diplomatic method with
the sophistication of that of the Amarna community.”

3 Adock & Mosley (1975) 152-156.
4 Cohen (1999) 8.
5 Mosley (1973) 43-49.
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over states to judge competing legal claims, to make and enforce its decisions, and to
reserve the use of violence to itself.”® Instead, envoys spoke on behalf of their fellow
citizens in the councils and assemblies of other polities.” Nor was there a code of
internationally recognized statutes that envoys could cite as a source of law.8 But
scholars do not agree what kind of interstate law there was in the absence of such a
code.

On one view, the only form of interstate law in Greek diplomacy “was that
contained in treaties between states.”® Thus, it is has been suggested,

“the fact the so-called customary rights of the Greeks have no place in any of the
treaties that have come down to us indicates that their sanction was not a solid
enough basis for a compact and lent itself more readily to pious platitudes used
by one state in arguing with another.”1°
On this view, Greeks drew a bright line between rules established in writing and norms

invoked in speech, and that line separated what did and did not really count as law. But

other scholars have argued that the idea of a “legal distinction...between Greek

¢ Hunt (2010) 216.
7 Mosley & Adcock (1975) 165-68.

8 Mosley & Adcock (1975) 121: “there was some developed sense of religious ideals and moral scruples, but
there was not an accepted body of International Law to which appeal could be made or which defied
disobedience or misinterpretation.” The idea is current. Thus Hunt (2010) 221: “In the interstate realm there
was no equivalent to the lawcode. There was no officidal body of written international law.” And Low
(2007) 96: “there existed no legislative body which could create positive nomoi on behalf of the Greeks.”

® Gomme HCT ad 1.37.3. The idea is old and in the past found widespread acceptance. Thus Mosley and
Adcock (1975) 121 assert that “there was not an accepted body of International law to which appeal could be
made or which defied disobedience or misinterpretation”; see also Busolt & Swoboda (1926) 1259-64.

10 Ostwald (1982) 3.
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international custom and (written) treaty law is tendentious and misleading,”!! that “it is
not possible to define a fixed point where the boundary between ‘law” and ‘custom’” is
crossed,”!? and that the unwritten norms governing relations between states were as real
as those written down in interstate documents.!* Moreover, it is argued, the rules
established in treaties cannot have been created out of thin air, but must reflect the
preexisting norms of the people who formulated them.!

Consequently, scholars of diplomacy and interstate law in ancient Greece have
largely abandoned the notion that there was no law outside the texts of treaties,'> and
have instead turned to reconstructing the norms that shaped interstate relations and
that, on this view, functioned as the sources of interstate law and shaped the
formulation of the treaties and other interstate documents in which policy took written

form: reciprocity, custom, the obligations of kinship and friendship.

11 Sheets (1994) 70.

12 Low(2007) 100.

13 ibid. (1994) 57-64 Low (2007) 77-102.
14 Sheets (1994) 51.

15 Though not all of them; thus Christ (2012) 122: “[t]here were indeed few formal constraints on interstate
behavior in the absence of written international law or any central authority that could impose penalties on
aggressive states.” And 122 n. 11: “Although some scholars have argued that Greeks had a system of
international law (Sheets 1994; Bederman 2001: 11-15; Alonso 2007; Low 94, 102), I am not persuaded that
Hellenic customs and conventions concerning the relations of states constitutes “international law” in a
meaningful sense.”
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Considerations of reciprocity, it is argued, shaped the decisions of both individuals
and polities in interstate relations.!® Likewise, it is claimed, “customary law, or rather a
consciousness of its norms, shaped policy decisions by the governments of Greek
states.l” Appeals to kinship, it has been suggested, did too.!® Friendship between polities
was, on one view, not just a nice word to describe an alliance, but “a precondition for a
more technical diplomatic relationship with clearer expectations and obligations”?’;
moreover, it is argued, “the use of private friendships for the direction of public policy
seems to have been an accepted part of the political process” (provided it was not to the
detriment of the city).?’ Thus, it is suggested, in the Greek world “the rules and
obligations of international law can be found, precisely, in the habits and the will, the

hearts and minds of society.”?!

16 Low (2007) 253.
17 Sheets (1994) 70.

18 Jones (1999) 37-38; Jones is well aware that kinship was not persuasive everywhere, especially at Athens;
see Jones in n. 26 below.

19 Bolmarcich (2010) 117. The precise meaning of the word in interstate documents is difficult to ascertain.
Adcock & Mosley (1975) 208 suggest that “[a]t best it could signify a positive relationship and at least it
meant little, if anything, more than non-aggression or non-belligerency between powers which might or
might not have contracted any formal relationship by treaty.” Bauslaugh (1991) 63 suggests that philia
“represents a diplomatic obligation a commitment, that the citizens of the respective states will not injure
one another or assist other states intending hostility.”

2 Mitchell (2002) 65.

2 Low (2007) 102. where it is argued that “the representation of these international laws — whether in
inscribed decrees or in literary texts — is much closer to the Xenophontic view than the Demosthenic.” The
Xenophontic view, according to Low (2007) 100, is “that interstate agreements — whether with friends or
enemies — are as open to regulation by nomoi as behavior in the law-courts or as guardianship of money or
of minors,” and that “it is not possible to define a fixed point where the boundary between ‘law” and
‘custom’ is crossed.”
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Athenians, however, have left a conflicting body of evidence for their commitment to
those rules and obligations. On the one hand, in 499 B.C. they were persuaded to help
the Ionians revolt from the Persians in part because Aristagoras of Miletos claimed
(among other things) that the Milesians were settlers from Athens.?> And when the
Spartans feared, in 480 B.C., that the Athenians would independently ally themselves
with Persia, the Athenians are said to have reassured Spartan envoys that no such treaty
would be made

“since the nation of Greeks is of the same blood and the same speech, since the
places and the sacrifices of the gods are common to them, since their customs are
of the same character, and it would be unbecoming for the Athenians to turn
traitor to these.”??

After the Persian defeat, the newly freed Ionians, tired of their treatment at the hands of
the Spartan general Pausanias, requested that the Athenians become their leaders on
account of their kinship; the Athenians “accepted the argument and with it the

hegemony.”?

2 Hdt. 5.97.

2 Hdt. 8.144: a¥Tis 8¢ TO EAANviKdY, £dv Suaiudv Te kai dSudyAwooov, kai Becdv iSpUnaTtd Te kowd kai Buciat
1iBed e oudTpoTa, TAVY MPoddTas yevécbat ABnvaious ouk &v el éxot.

24 Th. 1.95: 1{8n 8¢ Piaiou 8vTos altol of Te &AAot "EAANves fixBovTo kai oux fikioTa of “lcoves kai oot &1d
BaoiAéwos vewoTi HHAeubépovTo: poITAVTES Te TPos Tous Abnvaious fi§iouv auToUs fyepdvas opcdv yiyveobat
kaTd 1O Euyyeves kal TTavoavia un émTpémew, fiv Tou Pr&lnTtar. oi 8 Abnvaiol é8££avTd Te Tous Adyous kal
TPOGEIXOV TIV YVOUNV €25 0U TEPIOWOHEVOL TAAAG TE KaTaoTnoduevol fj paivorto &plota avuTols. (“Already,
since he [Pausanias] was violent, both the other Greeks and not least the Ionians were bothered, and as
many as had recently been freed from the king. Making their way to the Athenians they asked them to
become their leaders, in accordance with the bond of kinship, and not to turn it over to Pausanias, if at any
point he exercised force. The Athenians accepted the arguments and applied their attention so as not to
overlook anything and to establish the rest in the way that seemed best to them.”).
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Nevertheless, by the Peloponnesian war, Athenians seem to have felt some
ambivalence about the role, in interstate relations, of reciprocity, kinship, friendship,
and justice. Thus, it has been noted that Athenian democrats seem to have rejected the
principle that reciprocity ought to guide interstate relations.?® It has been observed that
Athenians were reluctant to acknowledge kinship with other Greeks,? a reticence that
some have seen as characteristic of Athenian democrats,?” and when they did
acknowledge kinship with other Greeks, they did so (according to other Greeks) to
screen what were, in reality, power-grabs.?® Athenians cared little for friendship as their
allies understood that bond.?’ They did not care at all when the Melians, appealing to
justice, urged the Athenians to reconsider destroying their city.*

The evidence that Athenians wobbled in their commitment to the unwritten rules

and obligations of interstate law comes almost entirely from the works of Greek

% Missiou (1998) 196 concludes that “whereas the Spartans believed that reciprocity might guide a city’s
behaviour in inter-state relations, the Athenians rejected this belief; they did not like to be reminded of a
favour, but also did not demand the return of it.”

2% Jones (1999) 44 suggests that the “reluctance of Athens to acknowledge kinship even with its mythical
colonies appears to have been a deliberate policy.”

2 Connor (1993) 206.
2 Th. 6.6.1.

» Crane (1998) 176-187, discussing the Mytileneans’ speech at a conference with Sparta early in 427 B.C. (Th.
3.9-14), notes that “[t]heirs is a world in which even closest allies cannot be trusted and in which friendship
has become a thin disguise for deadly competition.”

30 Th. 5.89-90.
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historians like Herodotus and especially Thucydides.?! That should give us pause,
because it is widely acknowledged that Greek historians had aims beyond portraying
history as it really happened,® that they were selective about what evidence to include,®
and that we do not always have a good grasp on why a given historian chose to include,
exclude, or (the possibility must be admitted) invent the substance of the speeches in

their histories.3* Even if we assume that speeches in the historians must map onto their

$1Though the notion that might makes right, so often associated with Thucydides, cannot be an outright

invention because it was invoked in the assembly (Dem. 15.29): Tév pév yap idicov Sikaicov T&V év Tals
ToArteiais ol vépot kownv Thv ueTouoiav ESooav kal fonv kal Tols &obevéow kal Tols ioxupois: TGv 8 EAAnvikcv

Sikaicov ol kpaTolvTes dpioTal Tols fjTToot yiyvovtal (“Of private rights in polities the laws give a common
and equal share to the weak and the strong; but of Hellenic rights those who hold sway become, for the
weak, the deciders.”).

%2 Murray (2003) 334: “Greek historiography is bound by tight literary conventions that encourage the use of
(usually invented) speeches and formal descriptions of places and events but discourage and even prohibit
the citation of documents.” Baragwanath (2008) 57 n.8: “[Herodotus’] particular focus on a story that
deserves memorialization...implies that his account of the truth is not to be “warts and all’ but selective —just
as any narrative history must be selective, of course.”

% “The current tendency among ancient historians, then, is to see Thucydides as a crucial witness to, and
analyt of, the Peloponnesian Wars. But most would accept that Thucydides is biased (although the nature
and extent of his bias is debated). And all would say that he is highly selective (although the History’s
incompleteness fuels ongoing debate about whether any unified design and purpose accounts for the
selections). Van Wees (2017) 60: “the Archaeology is highly selective and misleading”; Millender (2017) 87:
“Throughout his account of the Archidamian War... Thucydides provides a selective and skewed portrait of
Spartan naval activity.”; Connor (1984) 42 n.2 (revolts not mentioned in Thucydides but inferable from
epigraphic evidence).

3 Porciani (2007) 334-335 contains a discussion of the long bibliography on the question of the accuracy of
speeches in Thucydides, to which scholars have offered basically two answers. Woodman (2003) 13: “the
majority of each speech in his work is the creation of the historian himself.” Cf. Marincola (2010) 122: “we
cannot use the speeches as reproductions (either more or less faithful) of what was actually said, even
though Thucydides will have often reproduced some of the actual arguments used. Because the orientation
and the shape of the speech, especially in what it emphasizes and what it omits, are the work of the
historian himself, our impressions and understandings of a speaker are directly mediated through the
historian's, not the original speaker's, words: selection and arrangement already carry with them
interpretation.”
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readers’ expectations and dispositions in order to seem plausible,*® their readership was
elite, as far as we can tell, not popular.’ Thus we cannot gauge how far their or their
readers’ commitments to the rules and obligations of interstate law align with the
disposition of Athenians in the council and assembly, where elites and commoners came
together as Athenians to deliberate and to issue decrees.?”

Decrees, on the other hand, are sure to reflect more directly the prejudices and
dispositions of the Athenian people, and therefore they ought to be a decent index of the

rules and obligations of interstate relations that were explicitly acknowledged by the

% Rubinstein (2016) 92-93 observes: “the debate on the extent to which they reflect what was actually said on
each occasion is never-ending, with no clear consensus emerging... many scholars, especially recently, have
adopted an approach that in some ways gets round the problem of historical accuracy. Although the
speeches themselves may be partly or wholly the product of the historiographers’ creative imagination, their
intended effect of drawing the reader into the narrative by letting him experience debates and arguments as
they unfold may well have depended considerably on dramatic realism, mimesis.”

% Flory (1980) 12-28 argues that Herodotus cannot, per earlier scholars, have reached a wide (let alone
popular) readership. Johnson (1994) 245 n.43 suggests, contra prior consensus that Herodotus recited his
work publicly, that Herodotus” “intended audience was primarily, if not entirely, the social and intellectual
elite at Athens and other cities” and that (253) “[o]nly a few will have read Herodotus' monumental history
in his own time and a full reading with the requisite concentration could only have been sustained in a
private setting.” Scholars disagree about the composition of the audience for whom Thucydides wrote.
Connor (1984) 239: “Thucydides’ audience, moreover, was no representative cross section of the Athenian
citizenry or of Greeks in general. It was enlightened, well-educated, and affluent — not disposed to revert to
the aristocratic patterns of the archaic age but distrustful of the populist strain in contemporary democracy.”
Ridley (1981) 25-46 gathers evidence that much of the excursive and antiquarian detail in Thucydides
implies a non-Athenian audience.

% Hansen (1991) 125-27 suggests that the assembly was dominated, but not overwhelmingly so, by
Athenians from the city and suburbs, with a smattering of country folk, and that while there is evidence for
upper- and middle-class Athenians attending in some numbers, payment for attendance and “the crush to
secure the daily payment indicates that the poorer group of citizens were the majority” in the assembly as in
the courts (126). Of the council Hansen (1991) 259 suggests: “[t]he Council could not have functioned unless
a reasonable number of thetes (Who were formally excluded from all magistracies) had turned up for
selection to the Council. On the other hand, the evidence reveals a clear tendency for the “haves” to be
overrepresented on the council in relation to their proportion of the population.”
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Athenian people.® And in their decrees, Athenians of the Classical era were reluctant to
acknowledge, in explicit terms, things like kinship, friendship, and the customary norms
of the Greeks. Kinship with any other polity is not explicitly mentioned as a reason to
pass a decree until the Hellenistic age.?* Friendship with other polities, though often
established by decree,* is not invoked as a reason to ratify a particular decree until after

the Greeks lost the battle of Chaeronea in 338 B.C.,*! which is thought to mark the

3 Cf. Low (2007) 102: “[i]f the proposer of a decree, or the writer of a speech, has the power to declare that a
particular action upholds or breaks an international nomos [“norm” or “law”], then — if only in that decree,
or that speech — the nomos comes into existence.” The distinction — admittedly subtle — between Low’s
formulation and the one set out above is that in the statement above it is presumed that what mattered was
not whether a speaker or proposer invoked a norm, but whether the councilors or assemblymen were
persuaded by the invocation of that norm and willing to acknowledge their approval through the vote.

% Papazarkadas and Thonemann (2008) 73: “Agora I 7602 appears to be the earliest firm attestation of
mutually accepted sungeneia between Athens and non-Ionian city. Indeed, it is the first known inscription
recording kinship between Athens and another city on grounds other than the latter’s status as a colony, at
least before the Roman period.” Tracy identified the inscription as the work of the “Cutter of IG 1121706”
and thus the text should date between 229-201B.C.; on the evidence for a specific date see Paparkadas and
Thonemann (2008) 76. The closest thing to kinship-diplomacy in Athenian epigraphy before Chaironeia is to
be found in RO 29/SEG XXXI1.67.3-6: 3-6: eis TTavabnv]aia Bov kai wavo| [rAiav kai eis Atovd]oia Bov kai
PaAAd| [v] &[w]&[yev dpioTeiolv émeldn [T]uyxdvoo| [i] &mowot 8[vTes T]oU dfuou To ABnuaicov: (“to the
Panathenaia lead a cow and panoply and to the Dionysian a cow and a phallos as an offering since they
happen to be colonists of the Athenian people.”).

40 Bolmarcich (2010) 124-125 argues that while the term philia first appears in the sixth century, “on the basis
of current evidence it does not rise to real prominence or take on legal overtones until the era of the
Peloponnesian war and the last quarter of the fifth century BCE, when it is combined with other diplomatic
relationships like ouppaxia and eiprjvn.”

41 The first secure attestation is found in IG 112 237.8-11 (338/7 B.C.): émeidn Popuicov kai Kap[plivas Svtes
TaTpd[Be] | [v piA]ot Tou drjpou Tol Abnvaicov SiagpuAdtToucw [tn] | [v ef]voiav fiv of pdyovol altols

Tapédooav mpds [TO] | [v 8]fjuov Tov ABnvaicwv. This is but one of several reasons advanced (the text is
discussed in more detail below, 119-120. Almost entirely restored is the reference to interstate friendship in
IG 112 220. 15-19: [8Trcos &v 1y wOAs] | [Téov TTeAha[vécov SiateAdit &el piA] | [n oU]oa kai e[Uvous T drjpucot TAdL
Al | [6nv]aicov ka[B&TTep év TE TPSTEPO] | [V Xpldveor (“so that the city of the Pellanians continues to be ever
friendly and goodwilled towad the Athenian people just as it was in time before”). The same is true of the
only fifth-century attestation of friendship as a reason for a piece of legislation in IG I’ 66.5-8 (427/6 B.C.):
¢e1de KaAog meBap]xel | [MuTiAevaiov ho Sepos Kai @ihos toTi kab&ep &] | [v TOL TpocBev xpodvol ABevaiov TEl
BoAel kali To | [1 dépor. (“Since the Mytilenean people have obeyed finely and is friendly just as in the past to
the council and people of Athenians.”). But the relevant lines are entirely restored, and this would be the
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moment when Greek cities (Athens among them) began to lose their autonomy and
prestige in international affairs.*? Only a single decree from Classical Athens cites the
abrogation of customary law as a reason for its passage.® If reciprocity, kinship,
friendship, and custom were the guiding principles of interstate relations, if they were
acknowledged as such by Athenians, and if they made up the library of concepts and the
treasury of norms available for Athenians to formulate interstate documents, then why
have they left so little footprint in the interstate legislation ratified by the Athenian

people?

earliest attestation of this kind of language in a decree by nearly a century. The restoration may be right, but
the text as it survives is not proof. The same goes for IG 112336.15-17 (334/3 B.C.): ¢meidn) 8¢ kai 6 matnp] |
aUTol ABnvalicov pidos fv kal E8cokev av] | T]édt 6 8ijuo[s Thv oAiteiav. (“Since his father also was a friend of
the Athenians and the people gave citizenship to him.”).

42 Mosley (1973) 1: “the major cities of the Greeks were placed under some restraints by Macedonian control
in the conduct of their external policies, restraints which were to be maintained through the Hellenistic era
and periods of Roman domination.” After a review of treaties struck between 350-321 B.C., Lambert (2010)
160 concludes: [t]he overall impression is one of a radical diminution of Athens’ role on the international
stage, but not of a decrease in diplomatic energy.”

# Tod I1.137: éme[1]3n) AiT(»J))(:J\{ [Tlob k[o]vol Begapé | [v]cov Tas u[u]lotnpeiTid[als [o]mo]vdas Tiis

Aful [n]tpos Tiis [E]Aevowias kai Tijs Képns Tou| [s] émayyeilavtas Té&s omovdas EupoAmd | &v kai Knpukewv
Bedékaon T[plixoverfis TTp | [6]uaxov kal Emyévny mapa Tous véupous T| [o]Us kot[v]ous Téav EAAAvwov, éAéoBat
T Po | []Afv av[t]ika pdAa knpuka ¢€ Abnvaicov aTr| avtwv 8o T]is aikduevos TPOs TO Kowov | [To
AilTw[A&V] almarthoe Tous] &vdpas agel | [vai] (“Since the federation of Aitolians, having accepted the truce
for celebrating the mysteries of Demeter Eleusinia and the Maiden, have put in chains those of the
Eumolpidae and Heralds who had reported the truce, the Trixoneians Promachos and Epigenes, in
contravention of the common laws of the Hellenes, the council is to choose forthwith a herald from all
Athenians who, upon arriving before the federation of Aitolians shall demand that they release the men.”).
Reference to ‘common laws of the Hellenes’, as Low (2007) 95 observes, “usually implies not just shared but
also “unwritten” laws” and the proper treatment of heralds is surely one of the unwritten laws of Greek
interstate relations.
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It is not, I urge, a matter of oversight, as though Athenians merely neglected to
incorporate the norms of interstate law into their diplomatic legislation. The previous
chapter of this dissertation concluded that the rhetors who wrote decrees did so with
care and craft, and that care and craft appear most vividly in Athenian diplomacy.
Athenians in the Classical age relied more heavily on documents as instruments of
communication and as sources of law than modern accounts of Greek diplomacy have
hitherto observed.

This is true in a banal sense: Athenian envoys were elected consequent to decrees,
and those decrees were drafted and ratified with a view to the substance and tone
appropriate for the circumstances of a given embassy. But reliance on documents went
far beyond the decrees that authorized a particular group of envoys. There was a wide
range of interstate documents available to Athenian envoys, and they used these texts to
make their case alongside appeals to unwritten rules and obligations. At home, in the
council and assembly, Athenian rhetors unpacked interstate documents like letters and
treaties to help the people make decisions about matters of foreign policy. More
importantly, as the second half of this chapter argues, rhetors paid particularly close
attention to the texts of past and present documents when drafting decrees, which are
studded with references, explicit and implicit, to other interstate documents.

The evidence for this practice is especially rich in the middle of the fourth century

B.C., as a survey of the surviving material will show. But this cannot be called an
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innovation, since decrees dating all the way back to the Peloponnesian war and beyond
reveal the extent to which the Athenians who drafted decrees reproduced the logic and
sometimes even the text of prior interstate documents. Thus, diplomacy in Athens, it

will be argued, was not only a matter of hearts and minds but also a matter of rigorous

and exacting attention to documents and documentary texts.

3.2 Diplomacy by Document in Classical Athens

It has recently been observed that

“From the late fourth century onwards, the inscriptions increasingly offer
numerous attestations of the use of written documentation as a diplomatic
instrument in interactions between poleis. Many documents published in
response to a variety of diplomatic approaches tend to emphasize the written
material conveyed from one state to another. In some instances, the written
documentation submitted included not only decrees, which could be — and no
doubt often were — construed as an authentic voice of the envoys’ polis, but also
covering letters accompanying the official enactments conveyed.”

Not only are documents more emphasized in the epigraphic record of the Hellenistic
diplomacy than in the literature or epigraphy of Classical Athens; their role is more
explicitly defined. Decrees in which envoys are explicitly instructed to hand over a copy
of the text are first found in inscriptions from the Hellenistic period.* So are decrees in

which it is explicitly stated that envoys had spoken in accordance with the terms written

# Rubinstein (2013) 167.

4 ]G 113 1258.46-50 (196/5 B.C.): xeipoTtovijoal | TO 8ijuov 18n éva &vdpa £ Abnvaicov &mdvTteov, doTis
APikduevos | Tpds TOV Bacidéa Dapvdkny TS Te yiipiopa &modoel kai Tpooayopeuoel | [kai] auTov kai Ty
BaoiAiooav Utép Tou drjpov kai, v v Suvatdl e, Talpa] | [A]fjyeTal T& ywdpeva pépn Téd éviauTad ([sc. be it
resolved] “that the people vote now one man from all the Athenians who, upon arriving before the king
Pharnakes, will both give the decree and will also address him and the queen on behalf of the people and, if
it be in his power, will take the shares accruing for the year.”).
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in the decree they handed over.* Moreover, scholars have observed, from the epigraphic
record of Hellenistic diplomacy, that envoys assembled and brought with them dossiers
of other documents in support of their claims, including letters, decrees, interstate
compacts, oracles, and even works of history.” Is this because documents had a more
significant role in Hellenistic diplomacy than they did in diplomacy of the Classical
era?4

Except for the cover letter, which seems to have been a genuine innovation, the
kinds of documents employed in diplomacy of the Hellenistic age were employed in
diplomacy of the Classical era, in Athens at any rate. Envoys were elected consequent to

a decree.” They traveled with drafts of treaties in hand, to be discussed openly in

% E.g. IG XII Suppl. 138.19-21 (199 B.C.): ieAéxBnoav 8¢ kai oi mpéoPeutat ako | A[ou]Beas ToTs v Tédt
yaoiopatt yeypappévoliol] | Té&s [prJAoTipias oUSev EAAeiTovTes: (“and the envoys spoke in accordance with
what is written in the decree leaving nothing of zeal out.”).

4 Thus with regard to the multiple embassies of Magnesians from Maeander seeking recognition of the
games for Artemis Leukophryenia, Sosin (2009) 386 is “inclined to think, with Kern 1901: 509-11, that the
Magnesian ambassadors did come armed with a variety of written documentation. Note especially the
reference to local Magnesian chroniclers (Asylia 96.13-14): i[c]Top[i]aypdpwv TGV cuyyeypapdT[wv] Tas
Mayviiteov mp[&g]e[s], the implication of documentary proof of Magnesian magnanimity going back to 369
(Asylia 88.25-29; Chaniotis 1988: T 7), the handing over of decrees, whether that authorizing the initiative
(examples in note above) or past honorary decrees (Asylia 85.9-10, 86.9-10, 96.14-15 with pp. 213, 233):
Tapavéyvwoav 8¢ | kai T& yagiouat[a] T& UmdpxovTa autols mapd Tals méA[e]ow (96.14-15). The heavily
documentary nature of this diplomatic enterprise seems clear enough.”

4 Note that Rubinstein (n.44 above) does not endorse any such historical divide in Greek diplomatic
practice. To my knowledge no one has expressely argued for such a sharp historical divide in diplomatic
practice, but it is telling that Adcock, in an early survey of Greek diplomacy, has little to say about
documents in diplomacy until he turns to the Hellenistic era, where diplomacy is described thus (Adcock
1948: 9): “[t]he usual method is for the city to pass a decree which in effect states what they want to make
valid and then to send it in the hand of ambassadors, whose task is to justify it.”).

#The earliest evidence for election is found in IG I® 40.45-47 (variously dated to 446/5 or 424/3 B.C.): hoitiveg
B¢ éxoopkdooot &pikdpevol ¢|s XaAkiBa, ENécbal TOV Sepov TévTe &udp | as auTtika pdAa. ([sc. resolved] “that the
people choose five men forthwith who are to see the oath sworn upon arriving in Chalkis.”). The text refers
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councils and assemblies®; they brought home, to be read in the council and the
assembly, resolutions of Panhellenic institutions like the Amphictyonic council,’! decrees
of free cities, and letters from kings, all of which served as official responses to the

envoys’ speeches®?; they sent letters home to update the people on negotiations.> But the
yS sp Yy P peop g

to “men” and not “envoys” but a formal embassy is implied by 11.35-37: hopkooat 8¢ wpeoPe | iav ABevaiov
gEABocav &5 XaAki{da uetex T|ov hopkotov Tov év Xahkidi (“the embassy of Athenians are to see the oath sworn
upon coming to Chalkis with the oath-givers in Chalkis”).

5% Bickerman (1952) 207.

51 Aeschin. 3.124-25: &véayvwbi To yrigiopa. Yrigiopa Tol 8éyuaTos Toutou admodobévtos e’ nuddv év Ti
BouAij kai waAw év Tij ekkAnoiq (“read the decree. DECREE. When this resolution was handed over by us in
the council and again in the assembly...”) It is unclear whether he acquired the copy of this text read in
court from the Metroon or, since he had been Athens’ agent on that occasion, kept a copy for himself.

52 Dem. 18.214: & 11 & oUv ¢melcapev Muels kal fuiv &mekpivavTo, dkovoaTe. Aéye TauTi AaPBv (“what,
therefore, we convinced them, and what they answered us, hear. Take and read this.”) The answer had been
given by the Thebans in a decree passed in response to a diplomatic mission on which Demosthenes served
13 years earlier. Aeschines recounts that after he and his fellow envoys gave their report on the first

s 5

embassy to Philip, Demosthenes stood up to give his account (Aeschin. 2.50): Apa 8 ékéAevev avayvwaobijvat
TO wrigiopa ToU drjuov. Avayvwobévtos 8¢ eltrev &T1 «kaTd ToUTo eeméupbnuey, kal TadTa émpdTToUEY &
¢vtauBol yéypamtal AaPt &1 pot kai THv émoToANv fjv fikouey Tapa Ohinmou pépovTesy». Emeaidr) 8t

AVEY V0BT, «ATEXETED, PN, «THV ATTOKPIOW, Kai AotTrdv Upiv éoTi PouAevoachal. (“At once he called to the
decree of the people to be read. When it was read he said that ‘in accordance with this we were sent out, and
we have done these things which are written in it. Take, then, for me also the letter which we brought here
from Philip. When it was read, he said “you all have your answer, and it remains for you to make a
decision.”).

BDem. 19.174: thv uév ypageioav ¢MOoTOAN UTE pol Tpds Upds &meyneioavto un méute, avtol 8 oud’
oTIolv Uyigs ypdyavtes Emepyav (“The letter written by me they voted not to send to you, but they
themselves wrote and sent one to you a letter in no way beneficial.”). The contents are not recoverable and
thus it is unclear in what sense the letter was not beneficial, but letters from diplomats were in all likelihood
meant to keep the council and people up to date on negotiations. A letter from a different embassy is read at

Dem. 18.212; according to Demosthenes it was proof (Dem. 18.211): ‘Ws yap apikdued’ eis T&s OriBas,
kateAauBdvouev OihiTrou kail OeTTaAdv Kal TGV &AAwv oupudxwv Tapdvtas TpéoPels, kal Tous pév

TiHeTEPous pihous v poPw, Tous 8 éxeivou Bpaceis (“when we arrived in Thebes we found Philip and the
ambassadors of the Thessalians and the other allies present, and our friends were afraid, his were
emboldened.”). How these letters were preserved is an open question. Perhaps a copy of the latter letter was
preserved by Demosthenes among his own papers; on the other hand, the letter would have been sent to the
council and people, so that it may have entered the archives and been available years later.
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kinds of documents produced in the course of international affairs went far beyond
documents created for and by envoys. Generals sent letters to the council and assembly
to update them on their actions.>* Letters came from garrison commanders in Athenian-
held territories.>® Foreign kings sent letters, and in court Athenians cited not only those
sent to Athens but also those sent to other polities.> Interstate agreements proliferated
so rapidly in the topsy-turvy politics of the eastern Mediterranean that the mercenary
general Charidemos made five treaties with the Athenian people in the course of a few
years, and even though all but one of these were canceled or superseded by later
agreements, copies were available to be cited in court a decade later.>”

In fact, that was true of other kinds of documents created in other circumstances.
Granted, it is usually unclear whether these documents came from the city archives or
the personal collections of politicians. But wherever he got ahold of them, a rhetor with

an eye for detail could assemble decrees, letters, and treaties into a portrait of past

#X.HG1.7.4.
% Dem. 23.159-162.

%Dem. 18.218; read out by the court clerk at Dem. 18.221. How Demosthenes got hold of these letters is
unclear, but we must envision that either the rhetor himself collected copies of interstate documents not
directly pertinent to the affairs of Athens or that the Athenians did this collectively, by means honest and
otherwise. Philip complained in a letter to the Athenians ([Dem.] 12.2): Nikiou Toi krjpukos &pTracBévtos ek
TS XOpas Ths EUfs, oux 8Tt Tols TapavouoTot EmeTIinioaTe TNV dikny, AAA& TOV &BikoUpevov eipaTe Séka
uivas: &s 8 Epepe TTap’ HUAV EMOTOASS, avéyvaT éml Tol Brinatos (“when Nikias the herald was seized from
my territory, that you not only did not punish the wrongdoers, but you even imprisoned the victim for ten
months, and the letters which he was bringing from me you read on the speaker’s platform.”).

57 First a treaty with the Athenian general Kephisodotos (Dem. 23.167), then with Athenodoros, a general in
the service of the Thracian kings Amodokos and Beroisiades (Dem. 23.175), then with the Athenian general
Chabrias (Dem. 23.176), and then with the Athenian general Chares (Dem. 23.173).
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events and relations, and some of these documents were not even produced at Athens.
Thus, for example, in 330 B.C., Aeschines had a decade-old decree of Oreus read to the
court as evidence that Demosthenes had accepted money from them in exchange for his
advocacy at Athens.” Demosthenes himself, in a trial twenty years earlier, had an
Athenian decree and letters from the Athenian generals Iphikrates and his successor
Timotheus read to a jury alongside a letter from Charidemus, as evidence that
Charidemus was partially responsible for Athens’ failure to reclaim its territories in the
North Aegean and was thus unworthy of the privileges extended to him via a recently
passed decree.®

Rhetors like Aeschines and Demosthenes were often chosen to serve as envoys,®

% The decree for which he was allegedly paid is read out at Aeschines 1.102-3; the decree of Oreus at
Aeschin. 104-5: Avaykalduevor 8¢ o Wpeital kal ouk euTTopoivTes, UEbecav aUTe Tou TaAdvTtou Tés dnuooias
Tpooddous, kal Tékov Hveykav Anuocbével Tou dwpodokriuaTtos dpaxufv Tol unvds Tis Lvas, £ws TO kepdAalov
amédooav. Kal tait’ émpdxfn petd wnolouatos Tou drjpou. "OTi 8¢ &An6i Aéyw, AaPé pot To yrigiopa Tév

‘Wpertédv (The people of Oreus, under constraint and not well-provisioned, mortgaged the public incomes to
him at the value of the talent, and bore interest to Demosthenes for his bribe at a rate of a drachma each
month on the mina, until they paid the capital sum. And this was done with a decree of the people. That I
speak the truth, take for me the decree of the people of Oreus.”). It is unclear whether this decree was
deposited in the city archives at Athens or somehow came into the private possession of Aeschines. Though
the latter seems more likely, decrees passed in other cities were sent to Athens to be published (and so
perhaps archived); see SEG 26:130 (a Boiotian decree, possibly religious in substance, and inscribed in its
native dialect in Attica.). The date of the decree will remain unknown, but according to Aeschines, it belongs
to the ‘second period” of Demosthenes’ career, which he ends at 339 B.C., and thus the decree from Oreus
was just shy of a decade old at this point.

% Dem. 23.151-52.

% Mosley (1973) 43-49 remains, to my knowledge, the only survey of who was elected for particular
diplomtatic missions (and on what grounds). He suggests (43) that “[d]iplomacy was a matter for the
leading citizens.” Roberts (1982) 360, summing up a prosopography of Athenian politicians active from the
death of Pericles in 429 B.C., concluded that half of them as generals or diplomats (and often both, though
not at the same time). So also Wolpert (2001) 75-76: the diplomat “was selected from among the prominent
members of the polis.” Not all missions were serious ones, and thus Mosley (1965) 263 urges: “there were
occasions when the tasks involved did not demand men of the highest calibre.” Giovannini (2007) 94: “Les
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especially on missions that required the talents of a skilled negotiator,® who was adept
at crafting diplomatic speeches, which combined features of deliberative, forensic, and
declamatory oratory.®? It would be surprising if envoys with experience putting together
dossiers for court cases did not base at least some of their arguments on documents,
including but not limited to the decree by which they were authorized to act and speak
on behalf of the people. Accordingly, this chapter will argue that from the last quarter of
the fifth century onward Athenians used decrees as a means of communicating the will
of the people while defining the terms, sometimes subtle and sometimes not, under
which envoys negotiated; that Athenian envoys, like their Hellenistic successors,
assembled dossiers of supporting documentation, to be advanced as evidence of the

arguments they made on the authority of the decree under which they acted; and that

missions diplomatiques étaient confiées de préférence a des citoyens qui avaient acquis une certain
expérience dans la vie politique.” Granted, there are lots of diplomats who are nothing more than names to
us. They are unlikely to have been nobodies in Athens.

61 Aeschin. 2.103: «To pév y&p Tous 8pkous amoAaPeiv, kai Tepl TéV &AAwv SiadexBijval, kal Tept TGV
aixuaA T elTelv, k&v e Tous UtmnpéTtas Emepyev 1) TéAis TepiBeioa TioTv avtols, &mavt’ &v paxdijval
vopiCeo® TO 8¢ UTrEp TGOV 8Awv 6pbds Boulevoaobal, Soa kab’ fuas ot /) PiAimov, TouTo EoTv 1{dn

mpéoBewv Epyov ppoviucwvy.” (I think everything could have been done - the taking of the oaths, and
discussion about the other things, and speaking about the hostages, even if the city sent petty servants and
put trust in them. But to deliberate about the big picture correctly, so far as is in our power or Philip’s, this is
work for discerning envoys.”).

2 Rubinstein (2016) 80 points out that “envoys’ speeches were often deliberative in nature, which is reflected
by the fact that both Aischines and Demosthenes quite happily refer to such symbouleutic speeches as
demegoriai.” But, she continues: “when an envoy spoke for his polis in an interstate dispute, or when one
polis sent our representatives to complain to another polis about the latter’s conduct or the conduct of one of
its citizens, his speech would most likely have borne a closer resemblance to the dikanic genre in
Aristotelian terms,” and “some envoys’ speeches seem to have been mainly epideiktic in nature.”
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Athenians in the courts, the council, and the assembly may have privileged this strategy

of diplomatic appeal over others.

3.2.1 Diplomacy by Decree

In surviving examples of decrees that authorized envoys, the resolution to elect the
envoys is typically recorded alongside resolutions that tell them what to do and (in
brief) what to say on their embassy. Often these resolutions were recorded alongside
ones that did not pertain to the envoys.®®* Were such decrees meant to accompany the
envoys in their entirety? Were the relevant sections somehow excerpted in another form
of document, or was the entire document simply left at home in Athens?

It has been proposed that envoys in the Classical age, like those of the Hellenistic
world, carried letters of credential that cited the decree that authorized their mission.%*
The evidence for that proposal is a remark of the lexicographer Pollux that “the third

assembly each month was reserved for dealing with heralds and embassies, who first

% Mosley (1973) 26-27.

¢ Bickerman (1952) 207 suggests both that “le décret du peuple chargeant des deputes d'une mission
remplissait a la fois la fonction d'une note diplomatique et cette d'une delegation de pouvoirs” and that “les
<notes> diplomatiques citaient les decrets de 1'assemblée.” Mosley (1973) 21 preferred the second possibility:
“[elnvoys....would probably have some letters of credence to present to the states to which they were sent in
order to explain their purpose and authority. The title given in the credentials was probably something
simple and written down from the wording of the decree of state in accordance with which the envoys were
elected, for the description of the tasks of envoys in the literary sources and the instructions recorded in
inscriptions are of a similar brief nature.”
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had to hand over their documents to the prytaneis.”%

It has long been recognized that Pollux must be read alongside AthPol 43.6,% but
it has not been observed, to my knowledge, that Pollux has cribbed that passage nearly
word-for-word, and that his remark is therefore applicable only to Athens.®” And in the
AthPol it is only noted that in Athens the last two assemblies of the prytany were
reserved for sacred matters and for heralds and embassies and that “heralds and envoys

first come before the prytaneis, and those bearing dispatches hand them over to these

% Poll. 8.96: 1 8¢ tpitn krjputl kai mpeoPeiais afiol xpnuaTile, ols Bel TPSTEPOV TOTS TPUTAVESIY ATTodSoUval T&
ypéupaTa (“the third [sc. assembly] requests to deal with herals and ambassadors, who must hand over
their documents to the prytaneis beforehand.”)

% Bickerman (1952) 207 n.24.

& Poll. 8.95 s.v. mpuTdveis: oUTol THv PouAnv ouvdyouctv donuépatl, TANY &v Tis &PeTos 7, TOV 8¢ Sfipov TeTpaKIS
Ek&oTns TpuTaveias: kai Tpoypdgouct Tpod Tiis PouAtis kai Tpod Tiis ekkAnoias Umtp v Bel xpnuaTiCew. Téw &’
EkkANo1GV 1) LEv kupla, &v ) Tas dpxas EmixelpoTovoloty, el KaAdds &pxouow, fi &roxsipoTovouoty: v fj kal Tas
eloayyelias 6 Boulduevos eloayyeAAet, Kai T&s ATOYpapas TEV SNUEVOHEVGV GVayIVcdOKOUGIY of TTpdBikol, Kal
T&s AfjEels T kANpoov. 1) 8¢ SeuTépa ékkAnoia dveital Tois Boulopévors, iketnpiav Bepévors, Aéyev &decds Trept

Te TGV idicov kai TédV dnuocicv (“prytaneis: these assemble the council for as many days, except if one is a
holiday, and the assembly four times a prytany; and they prescribe, on behalf of the council and the
assembly, about what they are to transact; and of assemblies one is chief, in which they vote to approve the
magistrates, if they are discharging their office well, or vote to remove them; in which also anyone who
wishes can file an impeachment, and the registers of properties to be sold at public auction litigants read,
and the suits for the inheritance of estates; the second assembly is left free for anyone who wishes, having

placed a branch of supplication, to speak freely about private and public matters.”). Compare Ath.Pol 43.6:
gmerTa ouvdyouotv kal TNy BouAnv kai Tov ijnov: THv pév olv BouAnv doat fiuépat, TANY E&v Tis APECIUOS T, TOV
8¢t djuov TeTpdkis Tijs TpuTaveias ek&oTns. kal Soa Bel xpnuaTilew ThHv Poulrv, kai & T év ékdoTn TH Nuépa Kal
8mou kabiCe, oUTol Tpoypdgoval. Tpoypdeouct 8t kai Tas ékkAnoias oUtor piav v kupiav, év 7 Set Tés &pxas
ETIXEIPOTOVETY el okoUol kahdds &pxetv, kal Trepl oftou kal Tepl puAakiis Ths xwpas XpnuaTilew, kal Tas
eloayyelias év TaUTn TH Nuépg Tous Bouhopévous Totelobal, kai Tés &Toypagds TV Snuevolévaov
AVaYIYvaoKew, kal Tas ArEels TAV kANpwv kal TGV EmkATpav [dvayvdokew], 8mas undéva Addn undiv
gpnuov yevépevov (“Next, they assemble both the council and the assembly; the council, then, as many days
as there are except if one is a holiday, the assembly four times each prytany. And what things it is necessary
for the council to handle, both in respect to what on each day and where they are to be seated, they
prescribe. They prescribe also the assembles: one sovereign, in which it is necessary to ratify the magistrates
if they are resolved to be discharging their offices well, and to deliberate about grain, and about the defense
of the territory, and whoever wishes makes impeachments on this day, and reads the registers of land to be
sold at public auction, and the suits for heritable estates and heiresses, so that it not escape anyone’s

attention that any of these has been abandoned.”).
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men.”% It is unclear what kinds of dispatches are meant here, since Athenians sent
orders through decrees the way kings did through letters.®® But since it is clear that the
reference is to envoys arrived in Athens, whether foreign envoys from kings like Philip
or Athenian envoys on their return home,”® then neither Pollux nor AthPol. 43.6
constitutes positive evidence that Athenian envoys brought letters of credential with
them on embassies.

Nor was there any need for such a letter. The decree under which the envoys
acted was credential enough, because their names and the date of their selection were

recorded in it,”! and so were their instructions,’”? which stipulated not only what they

6 AthPol 43.6: mpooépxovTal 8¢ kal ol krjpukes kal ol TpéoPels Tols TPUTAEVESIY TP TOV, Kal of T&s TmoToASS
PépovTes TouTols amodidéaat (“both heralds and ambassadors first approach the prytaneis, and those bearing
letters give [sc. the letters] to these”).

% The verb ¢émoTéAAewv seems to mean, on occasion, “order by decree,” for it is often used by Thucydides of
the Athenians communicating to their officers and their allies, which happened via decree (see, e.g., Th 2.6,
3.4). In the first Philippic, after his proposal was read aloud, Demosthenes told the people (Dem. 4.30):

ETEISaV 8’ ETMIXEIPOTOVITE TAS YVOHAS, &V UNIV APEOKT), XEIPOTOVTOETE, fva Wi pdvov v Tols yneiopaot kai Tais
¢moToAals moAepiite GrAimmep, dAA& kai Tois épyors. (“whenever you ratify the proposals, if it pleases you,
you will vote in order that you fight Philip not only in decrees and in dispatches but in actions.”). There is,
to my knowledge, no positive evidence that the people of Athens ever communicated with Philip via letter. I
suspect this is essentially a hendiadys, wherein “you fight Philip with decrees and dispatches” essentially
means “through dispatches in decrees.”

70 Pollux and AthPol may have both in mind. According to Aeschines, Demosthenes wrote a decree praising
himself and his fellow envoys once they had returned to Athens: “for when we came here and gave a
summary report of the embassy to the council and we handed over the letter, the one from Philip” (Aeschin.
1.45: ‘Ws y&p 8edp’ fHABopev kai Tpds THv PouAnv émi kepaAaicov Thv TpeoPeiav &mnyyeiAauey, kal Thv
¢moToATY amédopev Ty mapa Pihimmou). Note too the similarity of language between AthPol 43.6 and
Aeschin. 1.50, which purports to quote part of Demosthenes’ speech in the assembly held after the meeting
with the council: AaPt 81 pot kai Thv émoToAnv fjv fikopev Tapd CiAimmou pépovtes (“take for me also the

letter from Philip which we arrived with...”).

7t Aeschin. 2.58: Téov yap mpeceicov, &s eEeméuyparte eis v EAA&GSa, ET1 ToU TToAépou TolU mpds OiAirmov Upiv
EVECTNKOTOS, Ol HEV Xpovol TTis aipéoecds, 8Te EEeméupbnoay, kail T TEV TPeoBevcdvTwv dvéuaTta év TOTs

Snuootors dvayéypamtal ypdupaol...TTapeABcov Toivuy, Anudobeves, £ T Brina ToUTo &v T €udd Adyw, et
ToAews floTwos BovAel Tedw EAANideov Tolvoua, ¢€ fis apixBal TéTE s Tous TpéoPels: kai T& TpoBouledpaTta
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were permitted to do but also what they were permitted to say on behalf of the Athenian
people.

Athenian envoys were held strictly accountable to the terms of that decree. Early
in the fourth century several envoys were sentenced to death in a decree in which the
primary charge was that “they carried out the embassy [¢mpéoBeucav] contrary to the
document.””® It is certain from the context of citation that “the document” was the
decree under which the envoys had served.” In what sense, then, did they carry out the

embassy contrary to the terms of that decree? The embassy was either one sent to Sparta

aUTaV &k ToU BouAeuTtnpiou 8ds dvayvaval, kai Tous Abnvaicov k&Ael TpéoPets, ols Eémeppav i Tas TOAELS,
uaptupas. Names of envoys are recorded, somewhat haphazardly, in the inscribed copy of decrees the
earliest example of which is IG II? 34 (384/3 B.C.). But notes recording the outcome of an action stipulated in
a decree go back to the Peloponnesian war, as we know from chapter one of this dissertation. Thus, it is
possible that the election of envoys was recorded in the fifth century, and that we simply have no surviving
example. IG I* 54.2-8: mpéoes ¢y Aeov[T]|ivov kol Téy xouupaxi|av émoéoavTo kai Tov h|dpkov Tiuévop
Ayabok| Aéos, Zoois Maukio ¢ | Aov ExoekéoTo, ypauua | Teus OedTinos Taupio| ko' The Rhegian envoys who
swore an oath to an alliance with Athens in 431 B.C. were recorded in the superscript of the epigraphic copy
of the treaty (IG I® 53.1-3): [6eoi* péoPes ¢k Peyio hlol Tév xouppaxiav | [¢ToéoavTo kal TOV hopk]ov KAéavSpog
Xoev|[........ 19......... Jtivo, Zihevos ®éko. Note too the protocol recorded at the end of the truce of 423 B.C.
transcribed at Thucydides 4.119, which records the names of the individuals responsible for establishing the
terms of the agreement and swearing the oath.

72 Dem. 19.1.5-6 claims that, among other things, diplomats are responsible “for the things which you
instruct them” and “since, moreover, regarding what you instructed them to say or do you decreed
explicitly to do, it behooves them to administer” (ov TpoceT&LaT’ alTd...kal UMV el AV Ye TPOCETALaT’
eletv 1) Tp&€at kal Srappridnv éyneicace Toifjocal, TPooTikel SicoKNKéval.).

73 The decree is quoted at Dem. 19.278: ‘émeidn map& T& ypauuata’ enoiv ‘empéoBeucav ékeivol.” kai ToUT €Tl
T&V gykAnuaTwy TpddTov. (“it says ‘since they served as envoys contrary to the document’, and this is the
first of the charges.”).

7The document is twice called a decree at Dem. 19.276-77: kai pot Aéye TouTi TS wrigiopa AaBcov. YHOIZMA.
Kata TouTi TO wrigiow’, @ &vdpes Abnvaiol, TV TpéoPecov ekeiveov UETs BavaTov KaTéyvaTe, GV els fv

EmkpdTns, &vrip, €5 Eycd TGOV TpecPuTépov dkolc, oTroudaios kal ToAA& xprioinos T TOAel, Kai TGV £k
TMepaidds katayayévtwy Tov Sfjuov kai &AAws SnuoTikds.
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in 392/1 B.C. that had, as its purpose, a peace treaty’ (a draft of which ended up in the
Athenian assembly),”® or one sent to the king of Persia in 387/6 B.C. that had, as its result,
a peace treaty (the so-called King’s Peace).”” Thus, we know that they were responsible
for negotiating a treaty of peace on behalf of their fellow Athenians. Moreover, we
know, as LS] note, that Greeks used presbeuein to say that an envoy “negotiated” a
treaty.” Now, most of the time, when they used this word in the sense of “negotiate”,
they used it transitively.” But Athenians also used the word intransitively to say that an
envoy “negotiated” about peace or alliance. That is, the transitive and intransitive usages

appear to be equivalent ways of expressing the same fact.®’ Therefore, there is no

75 Philoch. F 328 [Jacoby]: kai v iprjvnv iy ém’ AvTiaAkiSou kaTé/mepyev 6 BaoiAes, fiv Abnvaiot o[uk]
£d¢EavTo, / B1dTL EyéypaTrTo v auTit ToU[s Thv Alotav oikotv/Tlas] "EAAnvas év BaociAéws oik[wt T]dvTas elvat
ouvvevepnuévous: aAAG kai Tou[s mpéa]Bets Tous / év Aakedaipovt ouyxwprioalvtas] épuyadeu/cav,
KaAAioTpdTou ypdwavTos, k[ai oU]x Utropel/vavtas v kplow, Emkpdtnv Kngioéa, Av/8okidnv Kudabnvaiéa,

Kpativov ZeritTtiov, EU/Boulidnu EAeuciviov (“And the peace the one ‘under Antalkidas’ the king sent down,
which the Athenians did not accept, because it had been written in that the Hellenes dwelling in Asia be
apportioned to be in the house of king; but the envoys, the ones conceding this in Lakedaimon, they cast
into exile, Kallistratos having written the proposal, even though they did not await the judgment: Epikrates
the Kephisian, Andocides the Kudathenaion, Kratinos the Sphettian, Euboulides the Eleusinian.”).

76 Andoc. 3.40.

77 %, Aristides 172.15 [Dindorf]: Tédv ye meicdvtwov katéyvwoav] eis Emikpdtny aivittetal, &s émeloey
Abnvaious 81" &otrep Topev aitias 8éEaocbal thv elprjvnv. AC. eis Emkpdtnv aivitTeTal. katéyvwoav Aéyel, TOV

BdavaTov dnAovédTi. BD.
78 LSJ s.v. mpeoBevew 11.2.

7 e.g. Isoc. 4.177: A6 kai TGV TpecBeucduTeov TauTny TNV eiprjunu Sikaicws &v kaTnyopoiuey, STt TeupBévTES
UTo TédY EAAjveov Utép téov BapBapwv émorrjoavto Tés ouvbrikas (“Where, also, we might justly accuse
those who have negotiated this peace, because they, though sent by the Hellenes, made the compact on
behalf of the barbarians.”).

80 Andoc. 3.34: ®nui yap, & Abnvaiol, ToAépou piv dvtos &udpa oTpaTnydv Ti TéAel Te elvouv elddTa e & Ti
TP&TTY, AavBdvovTta Selv Tous ToAAoUs TAV avBpcdTwv kal tfatmaTtdvTa &yew £l Tous kiwdUvous, eiprjvns 8¢
TépL TpeoPevovTtas Kowriis Tois "EAAnow, £’ ols 8pkol Te duoohricovtal oTiAai Te oTabricovTal yeypauuéval,
TaUTa 8¢ olte Aabeiv olTe tEamaTiioal Betv, GAA& TOAY u&AAov ETaVETY 1) Weyew, el TeupBévTes aUTokp&TOpPES
ET1 dmodcdoopey UNTY el aUT&V okéyacBal (“For I declare, Athenians, that in war, a man serving as general
who is well-minded toward the city and who knows what he should do, he ought to escape the notice of the
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obstacle to interpreting the intransitive use of the verb in the decree sentencing the
envoys to death to mean that they negotiated the treaty contrary to their instructions. If
right, then this is clear evidence that envoys in Classical Athens were held accountable
for negotiating in accordance with the terms of the enabling decree (just as their
Hellenistic successors were).

Moreover, like their successors in the Hellenistic world, Athenian envoys were
occasionally instructed to bring the decree on their embassy. Thus, in 386/5 B.C., a
decree was passed for Hebryzelmis, king of the Odrysians, in which it was resolved
(among other things):

“to choose three men from all the Athenians who are to report to Hebryzelmis
the things decreed by the people, and to report also concerning the ships the ones
around [...] and concerning the other things which the envoys coming to the
people from king Hebryzelmis request...”8!

The instruction to report the things decreed by the people can be interpreted as an
instruction to convey the decree itself. When the people passed a decree sentencing all

the Mytileneans to death in 427 B.C., they “sent a trireme to Paches as messenger of the

majority of men and, deceiving them, lead them to dangers; but those negotiating about a peace common to
the Greeks, the terms on which oaths will be sworn and stela will stand written, with respect to these terms
they must not escape notice nor deceive, but much more should one praise rather than blame, if sent with
full powers we still hand it over to you to inquire about these things.”). Compare Andoc. 3.23: TToiav Tiv’ otv
XpPn eiprivnu mpeoPBelovTas fikew; (“what sort of peace must envoys come and negotiate?”). Later Andocides
refers to the treaty and friendship established with the King, “which Epilykos son of Teisander negotiated
for us” (Andoc.3.29: & fuiv émpéoPevoev EmiAukos <6> Teiodvdpov).

81 ¢AéobBon 8¢ &Jvd[pals TpEg ¢€ AB[n]valicov] | amavT[wv oiT]ve[s] dnayye}\éol []p[os ER] | pu[CeA]mv [T&
glynei[o]uéva T B[ ]u[col, am] |ay[yehoot 8¢] k[ai] Trepl TG veddv [T]éd[v mep] |1 TTAL..5.. kai] mept TEOV &AAcov
&[v] alitoo] |w of péoP[e]s ol mlap]& PaociAéw([s] E[Rpul] |éA[u]18o[s filkovTes Téd dripcot T[] A[Bnva] |{cov...
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things resolved,”®? and in practice, that meant they sent a copy of the decree to Paches,
for when the people changed its mind and ratified a decree amending the first one, they
sent another ship to catch up, and that ship came upon Paches “just as he read the
decree and was preparing to carry out its resolutions.”%

If “send a messenger (aggelos) of the things resolved” means, in practice,
“convey the decree,” then it seems reasonable enough to take the instruction that envoys
“shall report (apaggelousin) the things decreed” to mean the same, all the more so since
the “the things decreed” is merely this particular proposer’s way of saying “the decree,”
(a few lines later the secretary is ordered to inscribe “the things decreed” rather than the
more usual “inscribe this very decree”).® Thus, there need be no practical difference

between envoys in Classical Athens being ordered to “report what is decreed” and

82 Th. 3.36.3: Tréptrouctv olv Tpirjpn s TTaxnta &yyelov TGV dedoypévaov, kaTd Téxos keAevovTes
SiaxpricacBat MutiAnvaious. (“They send, then, a trireme to Paches as messenger of the resolutions, ordering
him to execute the Mytileneans with haste.”).

8 Th. 3.49: 1} pév €pBace ToooUTov doov TTaxnTa dveyvakéval TO yrigiopa kai péAAev Spdoev t& Sedoyuéva, 1
8 voTépa auTis émkaTtdyeTan kai SiekcdAuce pn Siapbeipar. (“the one [sc. trireme] arrived first only so far as
Paches had read the decree and was preparing to carry out the resolutions, but the second came to land just
after this one and prevent the destruction.”).

84 JG 112 31.12-14: K]a[i otiic]at [£]s oA dvaypldyavt] | a Tov ypau[u]aTté[a] Tis BoAfis T& éw[neioy] |éva <év
a>[k]p[omd]A[er. That “the decree” and “the things decreed” are coextensive is also evident from IG II? 223.8-
9: <'5'rrcog~8’ &v kal 6 | Bijnos eiddos T& eynelopéva Tiijl PouArt Tept avodripou Tiuroel kai auTds [K]ai oTepavdoel
¢&v Sokel T SNl kabBdep Tiil BouAf, Tous Tpoédpous of &v Adxwaotv TTpoedpelelv v | T Snucl els THY
TPV ékkAnoiav xprnuaTioal mept Pavodijuou, kai dvay[vad]val Té68e TO wriglopa TOY YpaupaTéa T Srjul
(“That those chosen to make the dedication inscribe this here decree also on the dedication of the council; so
that the people, knowing the the things decreed by the council about Phanodemos, shall also itself honor
and crown him if it is resolved by the council on exactly the same terms as the council, and that the proedroi
whoever are allotted to serve as proedroi among the people at the assembly transact the business concerning
Phanodemos; and that the secretary read this very decree to the people.”).
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envoys in the Hellenistic age being ordered to “hand over” a decree.®

Most of the time it must have been unnecessary to explicitly instruct envoys to
bring the decree along. In fact, instructions to convey a decree are quite rare in surviving
decrees from Classical Athens, but (or perhaps because) in many cases the envoys would
not have needed such. Often envoys were instructed to take oaths to the terms of a
treaty on behalf of the people, and since the terms of oaths and the terms of treaties were
in most cases established by and recorded in the same decree by which the envoys were
elected,® they must have carried it along for the other parties to swear to even if they
were not ordered to do so, especially if they were also to see to the inscription of the

decree in the territory to which they were sent.®”

85 JG TI2 653.42-48: 8Treo]s &v 8¢ kai eidfjt 6 PaoiAeUs ZmdpTt[o] | [kos T& eyneliopéva Téd drjuwt, XelpoToviioal
pé | [oPets TPe]Ts &udpas € ABnvaicov amavTev, oiTi[v] | [es aipebé]vTes dTapolow kai TS Te Yriplopa
& | [Trodcoou]ow kal amavyelouot THv edvolav fijv | [Exet Tpod]s alrtdv 6 Sfipos kal Tapakaiovov av | [Tdv

Bon6]etv T driucor kaBéTi &v SuvnTan (“So that therefore the king Spartokos knows too the things decreed by
the people, vote as envoys three men from all the Athenians who, upon being chosen, will set sail and both
hand over the decree and report the goodwill which the people has toward him and call on him to aid the
people however he is able.”). The text is stoichedon but varies between 36-38 stoichoi; it is worth wondering
whether &| [To8coou]ow could be restored a[mavyelot]ow; the repetition would seem awkard to us but
perhaps, since the decree for Hebryzelmis contains exactly that repetition, the Athenian ear would have

heard no such awkwardness. Theangela 4.22-26: éAécBat 8¢ kai mpéo|[Beis] | TévTe oiTves ad@ikduevol Tas Tipfas
T&s] | [Elyneiopévas dmodcdoouotv kai Ttlapaka] | [Aod]ow autdv Thv elvolav Tapé[xeobal Tht] | [ToAeL.

8 Bederman (2001) 61: “Ancient treaties were, as a matter of definition, an exchange of oaths.” Bolmarcich
(2007) 27 points out: “[i]t is also sometimes difficult to distinguish in any source between a treaty-oath and
the terms of its treaty.”

8 IG 1I? 102.1-5: &vdp]as, oit[ives dmoAfyovTtatl T]| [65] 8plkos] Tapd& Apdvto kai AAeEavSpo k] [ai
¢mipeAjoovTai Tis dvaypagfs kal] | [TA]s oTtAARs, 8mweas &[v TéAos Exnt T& dyne] | [io]uéva Téd drjucot. Granted,
it is possible that these ambassadors had the inscription cut in Athens and brought the stone with them all
the way to Macedonia, as is stipulated in IG I® 156.19-29 (440-425 B.C.): mrepi [8] | ¢ AeoviBo Ta époepiopéva

&[v] | aypapodTo ho ypaupaTeUs Te| s BoAes TéAeot Tols Acovido | v oTéAaw Buoiv, kai Tév uév | heTépav oTecal
¢u TOAeL, TEv | B2 heTépav év hahikapvacoo |1 év Tol Mepot To ATéAAovos: | &vdpa B¢ TpoceAécbo Aeovid |es
héoTis &xoel TeoTéAev kai | oTéoel. But nowhere else is a person, let alone persons, elected to oversee the
inscription of a particular text at Athens. Moreover, the men “who will take the oaths from Amyntas and
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In fact, it seems to have been the custom that envoys took a copy of the entire
decree along with them, even when the oaths and the treaty were lumped together in
the same decree as their instructions, and even when those instructions were broad and
pertained only to them (like when envoys were to be elected “to persuade the Thebans
whatever they can” in 378 B.C.).#8 Even the most explicit instructions left it to the envoys
to decide what they should say in their speeches, and since Athenian envoys almost
always traveled in groups,® and each envoy gave (as far as we know) an individual
speech,” they had to determine collectively what sorts of arguments fell under the scope
of the decree.

What little evidence we have shows that envoys met upon arrival at their
destination to discuss the enabling decree and divvy up the task of speaking. Thus, the

envoys sent to Philip in 346 B.C. to take his oath to uphold the so-called Peace of

Alexander” would have to travel to take them (hence the future tense), and since “they will see to the
inscription and the stele” is also in the future tense, the text makes more sense if they were to oversee the
inscription of the text in Macedonia.

88 |G 112 43.72-75: ¢é\éoBan 8| ¢ TOV Sjuov TpéoPets Tpels avtika UEA | [a] eis OnBas, [o]iTives eicoot OnPaiors
S [Th &v duvw[v]Tal &dyabov (“that the people elect three envoys forthwith to Thebes, who are to persuade
the Thebans what good they can.”).

8 Mosley (1973) 57. Nevertheless, there are three decrees that send out a single diplomat: IG 112 117.19-23
(361/0 B.C.), IG 112 264.3-6 (before 336 B.C.), and IG II? 360.35-36 (325/4 B.C.). In all three decrees a diplomat is
to be sent to plead on behalf of a private individual, and this may not be happenstance; the Athenians sent
single a single diplomat to Philip to negotiate the repayment of ransom for an Athenian citizen (Aeschin.
2.12-3 and Dem. 19.10), and again to negotiate on behalf of two citizens when Olynthus fell (Aeschin. 2.15-
16). It would be valuable to collect the evidence for single envoys and groups to see whether one can discern
why one option was taken over another.

% Rubinstein (2016) 88-93.
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Philokrates held a meeting, once they arrived at the court of the king, to discuss in what
order each should speak and what each of them ought to say, and during that meeting
one of them argued that

“The ambassadors of the Thebans are here, those of the Spartans are arrived, and
here we have arrived with a decree of the people in which it is written, “the
ambassadors are to do whatever good they can”; all the Greeks are looking to
what will happen. If, then, the people thought it was fine to communicate to
Philip, in frank speech, “to shatter the hybris of the Thebans and to rebuild the
walls of the Boiotians,” it would have demanded this in the decree. As it is, they
left to themselves a retreat into obscurity, in case they should not convince him,
and thought it necessary for the risk to fall on us.”*!

The oaths to be sworn were recorded in the decree itself.”> But the envoys brought the
entire document with them, rather than, say, excerpting the text of the oath, which was
the only part of the decree directly relevant to Philip. The rest of it consisted of
instructions addressed to the envoys, but those instructions were drafted and ratified
under the explicit assumption that even that clause constituted a message to Philip, and
that the other polities involved would read (or hear read) the text of the decree.

That assumption involves another one: that the entire decree was going with the

9 Aeschin. 2.104: TT&peior pev yap OnPaicov, fikouot 8¢ Aakedaipovicov mpéoPers, apiyueba 8’ ruels €xovTes Tou
Srjnov wrigiopa, &v ¢ yéypatTal «TTp&TTew 8¢ Tous TpéoPels kai AN 8 Ti &v SUvcovtal &yabdv» dmavTtes 8¢ ol
"EAAnves pds TO uéAAov Eoecbai BAémouaotv. Ei uév otv fyeito 6 dfjuos auTed kaAdds Exelv EEeveyKelv HeTd
Tappnoias mpds GiAimov, OnPaicwv uiv TepieAeiv THv UBpwv, Boiwtdv 8¢ dvacTioal T& Teixn, Talt’ &v
nEiwoev &v TS ynelopaTt: viv 8¢ auTols piv KaTéAirov Thyv els TO &paves dvagopdv, &v un Teibwoty, v ruiv 8¢
atokiwduvelte crinoav deiv. Obviously we cannot independently corroborate that this discussion took
place in this manner. But Aeschines could, and had his fellow envoys testify on his behalf at 2.108.

%2 The original draft of the Peace of Philokrates included the stipulation that the peace and oaths apply to all
“except the Phocians and Halians”, but this was amended in the assembly to read “the Athenians and their
allies. This clause displeased Philip, according to Dem. 19.159: ok ¢BouAeTo TolUTov SpwpoKéval TOV Spkov
oUdéva TGV auTol ouppdxwv (oU y&p aUTe cuoTpaTedoe ¢’ & viv Exel TV UueTépoov EueAhov, AN EEew
mpdpaciv Tous Spkous (“he did not want any of his allies to swear this oath, for they would not campaign
with him against any of the places of yours which he now possesses, but would have the oaths as a pretext
[sc. for refusing to campaign].’).
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envoys whether or not they were instructed to take it. And in fact that assumption
turned out to be well-founded, for during the embassy a representative from another
polity expressed his misgivings about the instruction that the Athenian envoys do what
good they could, which he feared was a cover for secret collusion between Philip and
the Athenians,” and he pointed to the terms of the peace established in the rest of the
decree as evidence for the validity of that fear.”* That is, a participant in the negotiations
interpreted a clause that technically pertained only to the Athenian envoys in the context
of the rest of the decree. The decree in its entirety, then, was understood by everyone
involved to communicate to everyone involved.

The drafter of this decree and the people who ratified it could assume that
envoys from other cities would pay close attention to its clauses, even apparently minor
ones, because it was widely acknowledged by the ancients themselves that the Athenian
people communicated with other polities by issuing decrees. In the passage above, the

Greek éx@épelv is translated as “communicate” as a way of capturing the double sense

9 Aeschin. 2.120: KAeoxdpns 6 XaAkideus Baupdlev Upcov kai OiAimrov pain v éEaipuns dSpdvolav, &AAws Te
kal TPooTeETAYHEVOV TUIV TP&TTEW &y abdy & Ti &v Suvcoueba: ToUs y&p uikpoToAiTas, chotep auTds, poPeiv T&

TV Helévowov améppnTa (“Klearchos of Chalkis said that he was amazed at the sudden agreement between
you and Philip, especially that we were instructed to do what good we can, “for the citizens of small
polities,” like himself, “fear the secret doings of the bigger ones.”).

% Dem. 19.22: &kovewv 8¢ kal TGV EURoéwv évicov Epn TepoPnuéveov kal TeTapaypévawv Ty Tpds Ty ToAW
oiketdtnTa OiAiTre Yeyevnuévny, 811 ‘ol AeAriBab’ fuds, & &vdpes mpéoPels, g’ ofs Temoinode Thv eiprivnv Tpods
OfAimrTov, oUd’ &yvooupev 8T1 Upels piv AugitoA Sedcokat’ éketved, PiAimmros & Upiv EGRotav copoAdynkev

mapadcdoew.” (“He said that he heard some of the Euboeans expressing fear and disturbed that affection for
the city had developed in Philip, that “it does not escape our notice, envoys, on what terms you have made
peace with Philip, nor are we ignorant that you have given Amphipolis to him, and Philip has agreed to
hand over Euboia to you.”).
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of that word when used of deliberative bodies: just as the council communicated its
proposals to the assembly by issuing a preliminary decree, so also the people in the
assembly communicated its will, to the city and those outside the city, by issuing
decrees.

Thus, Demosthenes could use the same word to tell the Athenians: “you
communicate (ékpépeaBe) your hatred through decrees but you are in control of no
outcomes.”? This sense that the people communicated through decrees was shared by
others, Greek and not. Thus, Philip of Macedon could complain, in a letter to the council
and the assembly of Athens, of what “you write in your decrees,”* even though we
know, from the previous chapter, as Philip knew, that decrees were written by their
proposers. This is a figure of speech. It captures, in vivid form, the fact that the Athenian
people communicated to its own citizens and to others through decrees. That must have
been reason enough for most embassies to bring the enabling decree along with them,
even when its terms were circumspect and vague.

It seems all the more likely, then, that Athenian envoys brought along the decree

under which they acted any time it explicitly addressed the king or city to which they

% Dem. 13.33: oUkolv T pév améxBeiav Six TV YnPIouaTwy EKPEPecbe, TAV 8’ Epywv oudevds kuplot
YyiyveoBe.

% Dem. 12.8: AAA& Tpds Tois &AAots kal ypdeeT’ £v Tols wneiopaotv éuol mpootdTtovtes Tripnv kal
KepooPBAémtny édv Opdkns &pxewv, cos dvtas Abrnvaious. (“But in addition to the other things you even write
in your decrees ordering me to allow Teres and Kersobleptes to rule Thrace, on the grounds that they are
Athenians.”).
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were sent — and the people was willing, on occasion, to communicate its will in blunt
terms. So, for example, in one of the earliest examples of diplomacy by decree it was
resolved (IG I® 61.16-29; 429 B.C.)

To send three envoys who have attained beyond fifty years of age to Perdikkas,
and to say to Perdikkas that it seems to be just to allow the Methonaians to use
the sea and that it is not permitted to draw boundaries, and to allow them to
journey and neither wrong nor be wronged, nor to lead an army through the
territory of the Methonaians if the Methonaians are unwilling, and if each of
them agrees, let the envoys bring them to terms, but if not, let each send an
embassy to the Dionysia, in possession of full powers regarding whatever they
disagree about, to the council and assembly; and say to Perdikkas that if the
soldiers in Potidaia offer praise, the Athenians will have good opinions of him.”

The syntax of this decree is worthy of close attention. It was more usual, when drafting
instructions for envoys, to express that envoys are to be elected, followed by a relative
clause of purpose in which the instructions are laid out. Thus, it was resolved in 422 B.C.
“that the assembly choose forthwith from all the Athenians five men who are to take the
oaths from the Bottiaioi”%; in 346 B.C. “Philokrates wrote a decree, to choose as envoys
to Philip ten men, who shall hold discussions with Philip about peace and things that

jointly benefit Athenians and Philip.”*° But in the decree above it was neither proposed

97 IG 1B 61.16-29: m[péoPe] | [s B]¢ Tpes méupoal hump mevTékovTa ETe yeyov[dTas] | [ho]s TTepSikka[v], eimev 8¢
TTepdikkat hdT1 oke[T Sika] | [to]v Evail é&v MeBovaios Tet Bal&TTel xpeobalt uedt] | [Exo]eva hopioacbal, kai éav
eloeumopevecB[al kab] | [&re]p Téos €[s] TEV xOpav kal péTe aBikev u[€]Te [&]B[ikeo] | [Ban] uedt oTpalT]iav diax Tes
xpas Tes Meb[o]vaiov [B1d] | [yev &]kdvTou [Me]Bovaiov, kai éap pév SpoA[o]yootv [hex] | [&Teplol
xou[uBiPacdvtov hot TpéoPes, v 8¢ pé,[mrpeo] | [Bellav éxdt[eploi] mepmdvtov és Alovioia, TéAos [Exov] | [Tas]
Tepl ho[v] &v Biap<é>povTal, Tpds Tév BoAtv kai ToV] | [Sen]ov: e[i]mrev 8¢ [TT]epdikkat hdTi tav hot oTpaTi[oTal]
| [hol] éu TToTed[&]an émaivoot yvduas &yabas hé[xoool] | [mepi] alto Abe[v]aiol.

9% JG I3 76.30-32: TO5 B¢ [8pkos] hoiTives Aé[poovTal Tapa BotTiaiov éAécBat Tov Be]uov TévTe &v[dpas auTika
udAa ék TévTtov Abevaiov.

9 Aeschin. 2.18: yripiopa Eypayev 6 OihokpdTns EAéoBat péoPels Tpods Oiimrrov &vdpas Séka, ofTives
BiaAégovtal OhiTTre Tepl elprivns kail TV kowij cupgepdvtwv Abnvaiols kal O,
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nor resolved to elect envoys “who shall say to Perdikkas to allow the Methonaians to
use the sea” (and so on). Instead, what is to be said to Perdikkas depends,
grammatically, on the motion-formula and the resolution-formula.

Properly construed, then, these clauses are not what the envoys were instructed
to say, but what the proposer proposed and the people resolved to say to Perdikkas
through the only instrument of communication that it had at its disposal, the decree.
That is, the principle that the Athenian people communicated through the decree is here
reflected in the syntax of the decree itself. Such suggests, I urge, that the envoys were to
bring it along with them. If right, then the custom of bringing it along (for it was
probably a matter of custom and not enjoined by any statute) was not a Hellenistic

innovation, but rather existed by the early years of the Peloponnesian war.!®

3.2.2 Documents in the Speeches of Athenian Envoys

Still, there would have been no need to send envoys, especially ones who were skilled
speakers, if the decree contained everything that needed to be said (and the vast
majority of surviving diplomatic decrees are nowhere near as explicit as the one for

Perdikkas). Envoys were, in their own words, responsible for and in charge of their

100 Scholars have suggested any year between 430/29 B.C. and 427/6 B.C. Mattingly (1961) 154-165 reviews
the arguments and argues for 427/6.
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arguments.!”! And the enabling decree, while a necessary guide to what an envoy should
argue, was not the sole criterion on which he would be judged to have done his duty. So,
for example, when an envoy sent to negotiate a treaty of peace was criticized for coming
back with a draft even though he and his colleagues were authorized to ratify the official
document,!?? a draft that plenty were unsatisfied with,!® he responded to the criticism
thus: “we envoys have to negotiate looking not only to the written documents but also at
your disposition, men of Athens.”1%4

Envoys, then, were conscious of the need to fit their speech to expectations that
were not set out in the enabling decree, because an envoy knew he would be judged “for
whatever I say that is not necessary or whatever I do that is not part of my

instructions.!® Clearly what had to be said was not entirely defined by the instructions

101 Dem. 19.183: Tivos y&p &AAou B¢l Siknv Tapa mpéoPecwv 1) Adywov Aaupdavew; eiol yap ol mpéoPels oU
Tpipcov oUdt TéTv oUd’ OTAITEV oUd’ dkpoTdAecov kUplol (oudeis yap TpéoReot TalT ey xelpiCel), GAA&
Aéyav kai xpdvwv (“What other thing is there for which one must get justice from diplomats than words?
For diplomats are not in charge of triremes, or places, or hoplites, or fortresses, for no one puts these in
diplomats’” hands, but words and opportunities.”) It is clear that this was a widely shared norm, inasmuch
as Aeschines, the defendant, confessed that during the second embassy of 346, the one for which he was on
trial (Aeschin. 2.118): ‘H pév tixn kai ®{Amrmros floav Tév Epywv kiplol, £y 8¢ Tis eis Uuds etvoias kal TGV
Aéycov (Fortune and Philip were masters of the deeds done, but I was master of goodwill toward you and of
words). The complaint recurs at Aeschines 1.178: Eut 8’ oUx cos peoBeuTiiv kpivouotv, GAN’ cos ey yunTiv
Dihitrmrou kai Tijs giprjyngs: kal TOV TGY Adywv kipiov Tas Tév Epywv mpoodokias amaitotor (“Me they judge
not as ambassador, but as the guarantor of Philip and the peace; and they demand from one in charge of
words the fulfillment of their expectation of how events would play out.”).

102 Andoc. 3.33.
103 Andoc. 3.40.

104 Andoc. 3.35: OU y&p ubdvov, & Abnvaiol, Tpds ypduuata Té& yeypauuéva el BAémovtas mpeoPevelv fuds,
AAA& kal TTpds ToUs TPOTTOUS TOUS UHETEPOUS.

105 Aeschin. 2.107: OUdels pe TGV 8TAcwv Eveka TAYV PiAiTrTou Kpvel, GAN dv &v elTreo T1 pn Séov, ) TpdEeo TL
TGV un TpooTeTaypéveov (“INo one is going to judge me for Philip’s wars, but for whatever I say that is not
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in the envoys’ decree, and the reference to what is not (and thus implicitly what is)
necessary to say is an admission that the people expected their envoys to say things that
were not made explicit in the decree. What were those expectations?

Not a single speech delivered by an envoy has survived from Athens, and
neither has anything that resembles a how-to manual or a treatise on writing diplomatic
speeches.’? Nor are the many speeches delivered by envoys in the Greek historians
much help, since it is hard to parse what distinguishes the kinds of arguments actually
made in real negotiations from those shaped by the invisible hand of the historian, and
even harder to detect what lines of argument spoke to the commitments of the Athenian

citizens who elected envoys and judged their words and deeds in court.!?”

necessary, or whatever I do that is not part of my instructions.”). Note that this is what Aeschines alleges
Demosthenes said when they discussed how to address Philip before the second embassy.

106 Wooten (1973) 209 observes: “[t]he author of the Rhetorica ad Alexandrum (30) discusses what an
ambassador should do when reporting what has been accomplished in an embassy; however, he does not
discuss what an ambassador’s speech before the addressee should be like. Moreover, there are no examples
of ambassador’s speeches from extant Greek oratory.” Similarly Pepe (2013) 334: “the content of these [sc.
diplomatic] speeches is only known to us from the examples cited by historians, and involves giving advice
or presenting a request.” And Rubinstein (2016) 91: “leaving aside Andoc. 3, Aeschin. 2 and 3, and Dem. 18
and 19, there are surprisingly few comments on the type of arguments envoys deployed in order to
persuade their audiences, whether foreign envoys in Athens or Athenian envoys in other Greek states.”

107 Thus Rubinstein (2016) 93 observes: “it may be possible to identify themes and argumentative strategies
that were characteristic of this particular type of symbouleutic oratory, on the assumption that what we are
listening to, in the company of the internal audiences in the stories, conforms in generic terms to the real-life
oratory typically delivered in similar circumstances...But even this cautious approach is not without its
potential pitfalls. The most pressing question is how far we can be confident that the historiographical
speeches were in fact plausible and realistic imitations of envoys’ speeches as delivered in real life. That
question is extremely difficult to answer, because we have so few surviving comparanda, apart from
Aischines” and Demosthenes’ accounts of the speeches that they themselves delivered to audiences abroad,
in the Peloponnese, Makedonia, and Delphi.” Cf. Hunt (2010) 22-2, who notes that there are areas of overlap
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But a good place to start looking for those commitments is the pair of speeches
known today as On the False Embassy, because they were delivered during a trial at
which the defendant, Aeschines, was accused by his fellow envoy, Demosthenes, of
acting in bad faith during an embassy.!% In the course of his defense, Aeschines
recapitulates the reports that he gave in the Athenian assembly of the speeches that he
delivered on the first embassy to negotiate peace and on the second embassy to take
oaths from Philip and his allies. It has long been recognized that this self-portrait
constitutes “the closest approximation which we have to an authentic ambassador’s
speech from the fourth or fifth centuries.”'” And yet it has received little attention from
scholars of Athenian diplomacy.

His self-portrait as an envoy must have been selective and self-serving. His life
was on the line. But if we want to know what a run-of-the-mill citizen expected an
envoy to say while on an embassy, we can hardly do better than an account written for a

trial in which the defendant stood to lose his life if the panel of a thousand or more

between diplomatic speeches in the historians and in surviving assembly speeches and suggests: “this rough
congruence between the two bodies of evidence suggests that most historical speeches present arguments
well within the mainstream of Athenian thinking.” The question deserves separate treatment.

108 The charge is never stated explicitly, and the speech is first identified as “On the False Embassy” by
Plutarch Demosthenes 15.5. That such a suit existed is clear from Demosthenes 21.5: ei utv olv, & &vdpes
Abnvaiol, Tapavducwv i TapatpeoPeias 1§ Twos &AAns aitias éueAAov attol katnyopeiv Towavtns (“if, then, o
men of Athens, I was going to prosecute him for illegalities in a decree or bad conduct on an embassy or any
other charge of this sort...”). But at Dem.19.17 and Aeschin. 2.278 the case is described as an official audit
(euthunas).

109 Wooten (1979) 209.
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dikasts found him guilty.!’® What he chose to include, to omit, to review in detail or to
treat cursorily — in all of this he must have catered to the prejudices and expectations of
the dikasts, who were by and large not elites,!'! and who were told by the prosecutor
that they sat in judgment on behalf of the entire city.!'? Their prejudices and expectations
conditioned how the defendant (and the prosecutor) portrayed their actions as envoys. It
is significant, then, that the defendant (Aeschines), when recounting both embassies,
portrays himself, in ways explicit and suggestive, as an envoy whose speeches leaned

heavily on a dossier of documents that he had brought along on the embassies.

1101501 is the traditional number; but the source usually cited for it, Plutarch Moralia 840c, simply notes that
Aeschines was acquitted by thirty votes.

111 The precise socioeconomic background of the dikasts is contested. According to Hansen (1991) 184: “[t]he
few sources that say anything direct as to the social position of the jurors all point in one direction: that it
was mainly the poor who manned the people’s court.” But Todd (1990) 169 concludes: “the bulk of the jury
(and probably also of the assembly) was composed not of rich nor of poor, but of farmers (including
peasants). Since these formed one class, we have no way of telling what proportion of these were very poor,
fairly poor, fairly well off, or rich. These were the people who exercised passive political rights: that is not to
say that they were the political leaders—a far more restricted circle; but they were the people who voted.” In
either case, the dikasts were not likely to be elites (though that does not preclude the idea that a member of
the birth or wealth elite might serve as a dikast, only that such elites did not dominate the panels of
dikasts.).

112 Dem. 19.132: méds y&p ok aioxpdv, & &vdpes Abnvaiol, Snuooia utv &mavtas Uuds kai SAov Tdv Sijuov Taol
Tols TempayHévols £k TTs elprivns EMTINEY, Kail UIjTE TAV év AUPIKTUOOL KOWwUVETY €8¢Aely, BuokdAws T Exelv Kal
UTTOTTS TPds TOV OiAiTrTov, cos &oePdv kai Selvdv vTwv TV TeTpaypévwy Kal oUTe Sikaiwv olUf’ Upiv
OUNPEPSVTV, els 82 TO SikaoTrpiov eloeABdvTas Tés UTEp ToUuTwv eUblvas Sik&oovTas, pkov UTép Ths TdAews
OUWHOKOTAS, TOV ATMAVTOV TAWV KAKGY aiTiov Kai 8v eiAfjpaT’ e’ alTopdpe TolalTa TemoinkdTa, TolTov

ageivar; (“how is not it a shameful thing, men of Athens, on the one hand, for all of you and the entire
people to censure publicly everything done because of the peace, and for you to be unwilling to share in the
Amphictyonic matters, and to be angry and suspicious toward Philip on the grounds that what has been
done is impious and terrible and neither just nor to your benefit, and on the other hand, having come into
the court to judge euthunai on these things, you who have sworn an oath on behalf of the city, to acquit him
who is the cause of all evils and whom you have caught in the act having done these sorts of things?”)
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3.2.3 The First Embassy to Philip

On the first embassy to Philip, when the envoys were to discuss the possibility of a
peace treaty and the common interests of Philip and the Athenians, Aeschines claimed
that he delivered a speech in four parts, and that “for everything I said, I handed over,
as witnesses, letters of the persons involved, decrees of the Athenian people, and a truce
of the Athenian general Callisthenes [made with Philip’s older brother, the previous
king of Macedon, Perdikkas].” 13 It is impossible to count up exactly how many
documents he included in that dossier. But the plural (letters and decrees) suggests that
it included a substantial number of documents. And close attention to the language in
which he describes his speech suggests how extensively he relied (or purports to have
relied) on that dossier.

In the first part of his speech, he recounted (31e§iiA6ov) for Philip the hereditary
goodwill (Trjv TaTpikiv eYvoiav) and the benefactions (T&s eepyeoias) that the Athenian
people had extended to Philip’s father, Amyntas, “omitting nothing, but mentioning
everything in order.”!* Now, Aeschines uses ‘recount’ to describe when he works

through the text of a document point-by-point in its entirety (and he was not unique in

113 Aeschin. 2.31: Kai mé&vtwv Gv eimoiu pdptupas Tés ékelvaov émoToAds Tapeixdunyv kal & yneiopata ol
&rjuov kai Tas KaAAioBévous avoxas. Julien and Perera (1902) 25 gloss: mapeixounv (év tois Adyors) imparfait
du recit.

114 Aeschin. 2.26: TTpéTov Hiv yap Tpds altdw SieEfjABov Thv TaTpiknv ebvoiav kal T&s evepyeoias &s UHETs

utrpEate Aptvta 16 Oihinou matpl, oUudiv apaleimwov, &AN Epeiis dTavTa UTopuvyokwv.
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so doing).!"> Further, “benefactions” can refer to the decree in which a good deed is
recorded and the good deeds recorded in that decree,!!® just as a decree awarding
proxeny can simply be called a “proxeny.”!'” And the “goodwill” extended by the
Athenian people to a foreigner was communicated by decree.!’® Moreover, he stresses

that he recounted all of this “in order” (¢pe€fis), which he elsewhere uses either to mean

115 Aeschin. 2.67: K&Aet 8¢ pot kai Autvtopa Epxiéa, kai Thv paptupiav dvdyvwbi. “Ov 8t Tpdmov yéypattat,
TPoB1eABeTV Upiv BovAopar (“call for me Amyntor of Herchia, and read the deposition. The manner in which
it is written, I wish to go through with you beforehand.”). Similarly Aeschin. 1.8: TTpéTov pév yap Sié€eiut
TPOS UUES Tous vOHous of KelvTal Tepl THs EUKOOMIaS TAV Taidwv TGV NUETEPVY, EMEITa SeUTepov TOUS TTEPT TAOV
pepakicov, Tpitov 8 @etiis Tous Tepl TGV &AAwV NAIKIGY, oU udvov Trept TAWV 181caTdv, dAA& kal Trepl TGV
pnTépeov (“First I will go through with you the laws which are established concerning the orderly behavior
of our children, then second those concerning the youths, and third in order those concerning the other ages,
not only as regards the private citizens, but also as regards the public speakers.”). What follows is a point-
by-point discussion of the language of certain laws, including direct citation of laws and discussion of the
cited legislation (Aeschines 1.15-22). This was not a peculiarity of Aeschines; thus Pl. Comicus Phaon F 1
[Meineke]: 'Eyco & £v84&8’ ¢v T "pruiq TouTi SieAbeiv BovAopatl 16 BiPAiov rpds épautdv (“I wish to read
through this bookroll with myself here in solitude.”). So too Isoc. 12.136, where “go through” is paired with

“read” in a way that might be construed as a kind of hendiadys: 'Enol 8¢ T&v pév ToloUTewv dkpoaTtddv oUdev
TOTOT EuéAnoey, oudt Tols &AAois Tols el ppovololy, ékelvcov 8¢ TV & Te TpoeiTTov TPd &TavTos Tod Adyou

s N ’

HVTUOVEUOAVTV, TG Te TATBel TV AeyOUEVcov OUK EMITIUNOOVTWY, oUd’ fiv pupicov ETév 1§ TO ufikos, AN ép°
aUTols elval voulotvTwv Tocoitov dvayvdval pépos kal 8ieAbeiv 6Técov &v altol PouAnddow...(“T have
never been concerned in any way with these sorts of readers, nor have the others who are sensible, but
rather with those who will recall what I said before the whole speech, who won’t blame the size of the
speech, not even if the length be ten thousand words, but will realize that it is in their power to read a part
and work through however much of it they want...”).

116 JG TI2 29.2-4: kai] v evepy[ectav] | [&]vaypdy[at év ot]riAet Aibiver v [&]k | [ploTrdAer ([sc. it is resolved] to
inscribe the benefaction on a stone stele on the acropolis); with a slightly different meaning, but for the same
purpose, IG II? 133.1-3: mpotevia kai evepyeai[a] | Pihio[k]wr Avkou avtd[l] | kai &[]y [é]vors Z[noTlicw[1]
(“Proxeny and benefactor-status for Philiskos the son of Lykos, him and his descendants, a Sestian.”) In
Against Leptines the decree awarding honors to Epikerdes of [] is read out, after which the speaker asks
(Demosthenes 20.45): T&s pév evepyeoias &b’ v elpeTto Thy aTéAelav 6 Emiképdns aknkdat’ ék TV
YneoudTwy, @ &vdpes SikaoTai (“Members of the jury, you have heard from the decrees the benefactions for
which Epikerdes got immunity from taxes”).

117 Thus one can refer “the stele in the time of the thirty on which there was proxeny for him” (IG II? 6.12-14:
1 oTiAn [¢] Tl Téov TpidkovT |a v Mt fi[v alUTols 1) mpofev | ia); or it might be resolved “that the secretary of the
council and stand it on the acropolis.” (IG II? 80.5-7: [kai avay]pdyat autédr thu mpo[Eeviav] | [v oTriA]nt
AB[{Jvmt TOV ypauualtéal | [This PoAf]s kafl o] tiicat év dkpoTr[OAel].).

118 See, for example, IG 112 264.3-6: éAécban 8¢ kali TpeoPeuTiiv €| [va &vdpa, ¢ Abnvai]wv amdvtwv, doTis |
[&Trayyelel Tpos TlaTpokAéa Thv elvo | [iav, fiv & Sfjuos &xlet Tpds auTdv (“elect also as ambassador one man
from all the Athenians who will report to Iatrokles the goodwill which the people has for him”).
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in chronological order!!® or sequentially clause-by-clause in a text.!? It is well known
that he was willing and able to build arguments from archival details of documents like
dates.’?! Thus, it is clear that he hung (or is trying to give the impression that he hung)
the first part of his speech to Philip on decrees passed for Amyntas, and that he worked
through (or is implying he worked through) these documents in chronological order.

In the second part of his speech, Aeschines reminded Philip that after the death
of Amyntas his family was abandoned by their supporters, who favored a rival to the
throne, Pausanias, and that when Pausanias began to take over the Macedonian cities
near the Chalkidike, where the Athenians had longstanding interests, they elected
Iphikrates to be general and sent him in several ships to scope out Amphipolis, a city in
the Chalkidike that they had been trying to regain for half a century!??; that when
Iphikrates reached Amphipolis, Philip’s mother, Eurydice, “sent for him” and, upon his
arrival in Macedonia,

as, at any rate, all who were present say, having set Perdikkas your brother into
the arms of Iphikrates, and having put you, a little child, on his knees, she said
that “Amyntas, the father of these children, when he was alive, made you his
son, and engaged with the city of Athens as a familiar, and so you happen to be
privately a brother of these children, and publicly our friend.” And after this she
made a forceful supplication both on her own behalf and on your behalf and on
behalf of your kingdom and, in a word, on behalf of your salvation. Once he

119 Aeschin. 3.84 and 3.57.
120 Aeschin. 1.7-8; 2.96.

121 Thomas (1989) 69-71.
122 Aeschin. 2.27.
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heard this, Iphikrates drove Pausanias from Macedonia and preserved your
dynasty for you.!??

Letters were included in the dossier that Aeschines had prepared for Philip. Now, the
Athenian people did not communicate via letters, but Athenian generals and foreign
royals did, with each other and with the people, and Aeschines’ language implies that
Eurydice sent for Iphikrates via letter: “sent for” (ueTeméuyaTo) can mean “sent for by
letter” without needing to specify the medium of the message.'?* It likely meant that
here.

Although this is the only word that points toward a document that might have
belonged to the dossier, Aeschines claimed to have proffered letters, not just a single

letter. Could he have dug up, from the city archives or from someone’s personal archive,

123 Aeschin. 2.28-29: kai ¢s ye &) Aéyouowv oi TapdvTes TavTes, TTepdikkav pév TOV d8eApdv TOV odv
KaTaoTioaoa eis Tas Xeipas Tas lpikpaTous, ot 8¢ eis T& yovaTta T& ekeivou Beloa Taidiov vta, elmev &1
«ApdvTas 6 TaThp TAOV Taidwv TouTwv, 8T’ Eln, uidv émoirjoaTd ot, Tij 8¢ Abnvaicv méAel oikelws éxpricaTo,
¢oTe oupPaivel oot kai idla T Taidwov ToUTwv yeyeviiobal &8eAe, kal Snuoocia eiAc fuiv elva. Kai peta
Taita f8n &énow ioxuphv Emoleito kal UTrép alUThs kal Umép Uudov kal UTrép Tijs &pxis kai SAcas Utrep TS
owTnpias. Akovoas 8¢ TalTta lpikpdTns, téEfAace TTavcaviav ¢k Makedovias, kai Ty SuvaoTeiav Uuiv éowot.
Heskel (1997) 22 n.9 suggests that “Aeschines exaggerates the youth of the two princes for rhetorical
purposes.” But Athenians considered a boy a wéis until he was an ephebe at the age of 18, for Athenian boys
were registered as members of their deme at age eighteen and when they were being registered, according
to AthPol 42.1: Biayneilovtal Tepl avTd dudoavTes ol SnuoTal, TpcdTov piv ef Sokolot yeyovéval Thv HAkiav
THv £k ToU vdpou, k&v ur 8d6Ewol, amépxovtal T&Aw eis Taidas (“the demesmen, on oath, take a vote on them,
in the first place if they seem to have achieved the age according to the law, and if they do not seem so, they
return once more to the children”). Thus the fact that Philip and Pausanias were around 12 and 14,
respectively, does not mean they were not maides.

124 E.g. X. An. 3.1.4-5: "Hv 8¢ 115 év Tij oTpami& Zevopddv Abnvaios, &s olite oTpatnyds olte Aoxayds olUTe
oTPATIOTNS ¢V ouvnkoAoUBel, dAA& TTpdEevos alTov peTeTéuyaTo oikoBev EEvos dov dpxaios: UToXVEITo B¢
aUTe, el ENBol, pilov auTdv Kipa morrjoetv, dv aitds Epn KpeiTTw auTe vouilew Ths TaTpidos. & pévtol
Zevopdv Quayvous TNV EMOTOANY dvakolvoUTal ZwkpdTel T¢Y Abnvaic mepl Ths Topeias. (“There was certain
Athenian Xenophon in the army, who accompanied it neither as as general nor lieutenant nor soldier, but
Proxenos sent for him because he was an old guest-friend of his house; he promised him, should he come, to
make him friend to Cyrus, whom, he said, he valued more than his country. Xenophon, having read the
letter to Socrates the Athenian, conferred with him about the journey.”).
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a letter from Iphikrates to the Athenian people? At some point during the campaign
against Amphipolis, Iphikrates sent a letter to the people informing them that he had
taken some Amphipolitans hostage, and that letter was cited, alongside a decree in
which the people ordered that those hostages be conveyed to Athens, in a trial of 351
B.C.12 In fact, it seems to have been ordinary for Iphikrates and other generals of this
period to send letters home to Athens, especially when circumstances evolved in such a
way as to make it difficult for the general to carry out the instructions laid on him by

decree of the people,'? or in such a way as to require further instruction.'?” And the

125 Dem. 23.151.

126 In 346 B.C., the Athenians voted that “the Phocians hand over these territories to Proxenos the general”
(Aeschin. 2.133: Yneloapéveov 8’ upddv mapadouval TTpofévew TG otpatny @ Tous Owkéas TalTta Ta Xwpia);
shortly thereafter, Aeschines reminds the Athenians, on either the 18% or 19 of Elaphebolion, when they
were deliberating whether to make peace with Philip, “you heard a letter of Proxenus, that the Phocians
have not handed over the territories to him” (Aeschines 2.134: tfjs ¢émoToAfs fikoveTe T TTpoEévou, 8T
DOokels oU Tapadedokaotv aUuTed Ta Xwpia). In the trial of 343 B.C., Aeschines had that letter read to the
dikasts alongside depositions from the envoys sent by Proxenos to the Phocians, to counter the chronology
of events according to which (as Demosthenes argued in his speech) Aeschines was responsible for the
destruction of Phocis; the falsity of this chronology is refuted, according Aeschines, by the letter of Proxenus
read aloud (Aeschin. 2.135): AkoveTe, ¢ ABnvaiol, TV XpOvwy Tapavayyvwokopévwy ek TGV dnuooicwv
YPAUUAETWV Kal TV HAPTUPWY UUTY TTPOOSIaUapTUpoUv Ty 8Ti Tipiv éut XeipoTovnBijval TpeoPeuTiiv,
DdaAaikos 6 TGV Pwkéwv TUpavvos UV uév kai Aakedaipoviols fmiotel, GiAimmep 8 emioTevev (“you hear,
Athenians, the dates from the public records being read side by side and the witnesses providing further
evidence that Phalaikos the tyrant of Phocis turned against us before I was elected ambassador, and put his
trust in Philip.”). What was read alongside is unclear, since no other document besides the letter is
mentioned, but the decree establishing the second embassy to Philip was read aloud in both cases and that
was likely the document read together with the letter of Proxenos.

127.D.S. 16.57: IpikpdTous iatpifovros mepi Kdpkupav peté vauTikijs Suvdpecs kai Alovuciou Tol Zupakooicwv
SuvdoTtou TéuyavTos eis OAuptiav kal AeApoUs &y dAuaTa ¢k xpuool kal EAépavtos Sednuioupynuéva
TEPITUXGOV Tais KouGovoals auta vauciv 6 lpikpdTns kai kpaTtioas auTdv SieTépypaTto Tpods TOV Sijuov
EMEPOTAV Ti XM TPATTEW, oi 8 ABnvaiol TpoctTaav avTe i T& TV Beddv 6eTElev, dAAA& okoTElv 8Treos
ToUs oTpaTicdTas diabpéyn. TeikpdTns uiv olv Utrakovoas T 8dyuaT Ths TaTpidos EAapupoTrcdAnoe TOV TGV
Becov kéouov. (“When Iphikrates was tarrying around Corcyra with a naval force and Dionysius the
Syracusan tyrant had sent to Olympia and Delphi dedications wrought from hold and elephantine,
Iphikrates, then, having chanced upon the ships carrying these and having overcome them, sent to the

people asking what it was necessary to do, and the Athenians instructed him not to scrutinize the properties
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people readily decreed additional instructions for their generals even when those
generals were on campaign outside Athens.!?® Since Iphikrates was ordered by decree to
go to Amphipolis, not to Macedon, for him to pivot to Macedon probably required the
authorization of another decree, and in this circumstance, as in others, he may have sent
a letter requesting further instructions. If he had sent such a letter, and it was available

in 346 B.C., as the other letter he sent while on campaign in Macedonia was still

of the gods, but to see to it that he feed the soldiers. Iphikrates, then, obeying the resolution of his country,
sold off the adornment of the gods.”).

128 G 112 110.14-17: ¢mpeAeiobon | [8¢] avrtol kal ToUs oTpaTtnyous Tous dvtas Trep | | Malkedoviav, meas &v, ¢&v
Tol 8énTa, Tuvx& | [vmi] (“[sc. resolved] that the generals who are in the vicinity of Macedonia be concerned
for him, so that, if he need anything, he acquire it.”). How this was communicated to the generals is not
stated in the decree, but recall that two triremes were sent to Paches with the decrees sentencing death and
mitigating that sentence in 427 B.C. (for text see n.476 and n.477 above). In 342/1 (for the date see Sealey
1976: 481), in response to calls to summon the general Diopeithes back to Athens to stand trial for detaining
merchant ships while on a mission against Cardia in the Chersonese, Demosthenes argued that “a small
tablet could prevent all this (Dem. 8.28: &i y&ap Sewa molel Atomeibns kai katdyel T& TAola, HIKpOV,  &vdpes
Abnvaiol, uikpov mvdkiov Talta Tadvta KwAdoa SUvart” &v). The contents of the tablet are unclear. Trevett

(2011) 139 n.38 suggests “a writing tablet, containing the text of an impeachment”; so too Harpokration s.v.
TMwékia: év 8¢ Tols DhiTrmikoTs dTav Aéyn "Hikpdy, & Abnvaiol, Likpdy Tvdkiov TdvTa T& évtaiba,” Tuxdv

mvakiov Aéyel gis & ey ypapeTal T& ykAfjuaTa T& Kata T&V eloayyeAlopévwv (“And in the Philippics when
he says, ‘Athenians, a small, small little tablet [sc. could prevent) everything from here,” perhaps he means a
little tablet on which are inscribed the charges against those who are being impeached.”). But Harpokration
was guessing (hence “perhaps”). Phillips (2004) 242 n.27 suggests: “[a] tablet inscribed with a decree
ordering the recall of Diopeithes.” But Demosthenes was arguing against removing Diopeithes from his
command. Demosthens may mean nothing more, I urge, than a tablet with a decree ordering Diopeithes to
stop the detentions, or a decree awarding him the financial support Demosthenes advocates throughout the
speech, since Diopeithes was requisitioning merchants for lack of funds. And decrees were sometimes
recorded on pinakia. When Pelasgos in Aeschylus suppliants reports the decree awarding the Danaids
asylum, he says “these things are not engraved on tablets or sealed away in papyri, but you hear them from
the mouth of a free man” (A. Supp. 946-950: TaUT’ o mivagiv toTw ¢y yeypappéva / oud’ év mruxais BUBAcv
kaTeoppaylouéva, / capii 8 droveis € EAeuBepooTtouou / yAdoons.). Plutarch refers to “the tablet on which
the decree [sc. against the Megarians] happened to be written (Plu. Per. 30.1: 16 mvéxkiov év ¢ T yrigiopa
Yeypaupévov eTiyxavev), so too Bekker Anecdota Graeca I (1814) 288 Lexica Segueriana s.v. TTiwékiov: 1o
yhiploua, kai 1 ypagr, kai Td viv mvakidiov Tév kowdv ypauudtwv. (Pinakion: decree, or writ, and now the
little tablet of the common records.”).
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available in 351 B.C,, then it is perfectly plausible that Aeschines could have shown from
Iphikrates’ original instructions that he had not been sent, initially, to secure Macedon
for Philip and his brother; that when called upon as a private and public friend to the
Argead dynasty, he wrote to the Athenian people requesting further orders; and that
they ordered him in a further decree to come to the Macedonians” aid. Such cannot be
proven, of course, but it is a plausible way to explain why Aeschines claimed to have
cited letters (in the plural) even though he only refers to one sent by Eurydice.

In the third part of his speech, Aeschines addressed a more difficult period in the
history of relations between Athens and Macedon. Ptolemaios, the regent left in charge
of the kingdom until Perdikkas should come of age, allied himself with Thebes against
Athens and fought with the Amphipolitans against the Athenians, a policy continued by
Perdikkas when he took Ptolemaios’ life and the throne. In 363/2 B.C., the Athenians
elected Callisthenes general and sent him to Amphipolis, where, failing to take the city,
he struck an armistice with Perdikkas. Sometime thereafter Kallisthenes was dismissed,
tried, and sentenced to death, and in the years between his death and the embassy to
Philip a rumor spread that it was because of the truce:

And your sense of benevolence, even when wronged, I recounted, by saying that
when you were prevailing against Perdikkas in war, under the leadership of
Kallisthenes, you made a truce, ever expecting to get some part of your rights.
And this slander I tried to negate, by teaching him that the people executed
Kallisthenes not because of the truce with Perdikkas, but on other charges. And
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again, I did not shrink from speaking against Philip, rebuking him because he
himself made an undertaking of the war against the city.'?

This is the only account we have of these events, and scholars consider it a complete
fabrication. It has been argued that “Aischines” attempt to explain to Philip that
Kallisthenes was not tried because of the armistice is almost a proof of the opposite.”13
The armistice, it has been suggested, “led to Callisthenes” dismissal and conviction,”
because, it is hypothesized, “it allowed Perdiccas to retain control of Amphipolis,” and
“[i]n that case it is highly unlikely that Callisthenes defeated Perdiccas as Aeschines
suggests.” 131

But Aeschines did not claim, as some have suggested, that the people made the
armistice with Perdikkas when it “defeated Perdiccas in war in the generalship of
Callisthenes,”!32 only that the Athenians made an armistice “when prevailing in the war”
(xpaTolvTes). The present tense implies that they had the upper hand, not that they had

defeated Perdikkas for good and thus concluded the war.!® There is no reason to doubt

129 Aeschin. 2.30: Kai v Upetépav H18iknuéveov 8ucs prhavBpTiav Sie€ie, Aéywv 8T1 KpaToUVTES TG TOAEU
Tepdikkav KaAAiobévous 1youpévou, dvoxas Tpods autdy émoijoacte, del Tivos TpoodokdvTes TGV Sikaicov
TevEeoBal. Kai tnv SiaBoAnv Taltny émeipcopnv Avew, 8i18&okwv 811 KaAAioBévnv 6 8finos &TékTelvey ov Si& T&s
Tpds TTepdikkav dvoxds, AAA& 81 éTépas aitias. Kal w&Aw ovk cdxkvouv kaT” attol Aédyew OOy, EMTINGY
8T TN Ekdoxny émorjoaTto Tpods THY TOAW ToU ToAépou.

130 Hansen (1975) 93.
131 Heskel (1997) 50.
132 jbid.

133 Compare Isoc. 4.98: 8oTis oUk &v OpoAoynoeiey Si& pv Tiv vaupaxiav fuas Té¢d moAéuw kpaTtijoatl (“who
would not admit that we prevailed in the war because of the sea-battle [sc. at Salamis]?”); and X. HG 3.5.5,
where Agesilaus, who had not defeated the King of Persia, but had won a significant battle against the
Persians, is described as “prevailing” (kpatolvtos Aynoiddou); Dem. 10.51, where the Persian King is said to
win the confidence of some Greeks “by accepting those being prevailed over in war up to the point of
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that the Athenian people made an armistice when it had the upper hand, since they (and
other Greeks) had done so before, especially since this armistice was, like most, a pause
in the fighting, not the end of the war. 13* There is no evidence that Perdikkas was
granted, by the terms of the armistice, the right to establish a garrison in and retain
control of Amphipolis (which was at this time held by the Amphipolitans), and thus
there is no reason to conclude, against the explicit statement of Aeschines, that
Kallisthenes was executed because the armistice gave Amphipolis up to Perdikkas.!*

Granted, it is clear that some thought Kallisthenes was executed because of the
truce. But Aeschines calls this slander, and claims to have explained to Philip that the
people sentenced the general to death “on account of other charges.” What other

charges? Kallisthenes was sentenced to death by decree (that is the import of Aeschines

claim that “the people killed him”).13 Such decrees typically included a brief statement

making them equal to the others (ToUs 8¢ kpaToupévous Téd ToAéue TpooAauBdavewv, &xpt ol Tols £Tépols E§

foou Tomoat).

134 Th. 4.16 and 4.118 records two truces struck when the Athenians and Spartans, respectively, had won
particular battles; neither truce brought about the end of the war, though the latter agreement paved the
way for the Peace of Nicias. That the armistice was not intended to be an end to war is clear from the fact
that after Kallisthene was deposed they elected Timotheos in his stead and sent him almost immediately to
Amphipolis.

135 Heskel (1997) 35.

136 Arist. Rh. 1380b: 816 e0 D1hokpdTns, eimdvtos Twds, dpyilouévou Tod drjpov, “Ti ouk &moloyel;”, “Olmew
ye”, Epn. “AANA& oTE;” ““OTav (8 &AAov SiaBePAnuévov”: mpdol yap ylyvovtal étav eis &AAov THv dpyTv
AvaAdowow, & ouvéPn e Epyoilou: pdAdov yap xaAemaivovtes fi KaAAiobével dpeloav Sia 16 KaAioBévous
T TpoTepaia katayvaval B&dvaTtov (“Wherefore Philokrates well said, when someone said, at a time when
the people were enraged, ‘why, will you not you defend yourself?” ‘not yet,’; ‘but when?” “Whenever I see

someone else slanderously accused.” For they become mild whenever they have spent up their anger on
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of the reason for conviction, and those statements are described, by Athenians
commenting on the texts of decrees, as “charges”!¥” — but never as “slander.” Aeschines
is contrasting, I urge, “what everyone believes” with the formal reasons for conviction
stated in the decree that sentenced Kallisthenes to death. He claimed to have brought a
copy of the armistice and the decrees of the people with him on the embassy to Philip.
The decree sentencing Kallisthenes to death must have been one of those decrees. If it
was, then it is possible that he countered the slander that Kallisthenes was killed because
of the truce by pointing to the reasons for conviction as stated in the decree.

The first three parts of his speech were, as Aeschines portrays them, diplomatic.
They were aimed at establishing a history of good relations, at running through a list of
benefactions done by the Athenian people to the Macedonian royals, at clearing up a
misunderstanding about a past truce. In the fourth part of his speech, Aeschines turned
to the legal issue at hand, the Athenian claim to Amphipolis, a city that they had lost in

422 B.C. They had been trying to regain ever since. They now hoped to regain it by

someone else, which happened in the case of Ergophilos; for although they were more angry at him than at
Kallisthenes, they acquitted him because they had sentenced Kallisthenes to death the day before.”).

137 Dem. 9.42; “Apbuios’ pnoi ‘TTuBbvaktos Zehettns &Tipos kal ToAépios Tou dfjpov Tol ABnvaicov kai Tév
OUHHAXWY auTds Kal Yévos.” €18’ 1) aitia yéypamtal, 81 fjv Talt’ éyéveTto: ‘611 TOV Xpuodv Tov ék Mridwv eig
TeAdomdvvnoov fyayev’ (‘Arthmios,” it says, “son of Pythanax a Delete, without rights and an enemy of the
Athenian people and the allies, himself and his kind.” Then the charge is written, on account of which this
came to be: “because he brought gold from the Medes to the Peloponnese.” Similarly Philoch. F 121 [Jacoby]:

ol yap "Abnvaiol Taita éyneicavto TTepikAéous eimdvTos, THY Yijv alToUs aiTicopevol THv iep&v Tols Beols
amepyalecBan (“for the Athenians decree this, on the motion of Perikles, accusing them of [sc. the
Megarians] cultivating the land sacred to the gods.”)
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negotiating a treaty of peace. At this point in his speech, at least as he portrayed it in his
trial, his argument starts to look a lot like a speech made for a lawcourt:

...the facts about our original acquisition both of the district and of the place
called Ennea Hodoi, and the story of the sons of Theseus, one of whom, Acamas,
is said to have received this territory as the dowry of his wife—all this was fitting
to mention then, and was mentioned with the utmost exactness, but perhaps now
it is necessary to abbreviate the arguments; but what proofs there were, not in the
ancient myths, but were created in our own time, these I shall call to mind. For at
a congress of the Lacedaemonian allies and the other Greeks, in which Amyntas,
the father of Philip, since he was entitled to a seat, was represented by a delegate
whose vote was absolutely under his control, he joined the other Greeks in
voting to help Athens to recover possession of Amphipolis. As a witness to this I
presented from among the public records the resolution of the Greek congress
and the names of those who voted. “Now,” said I, “a claim which Amyntas
renounced in the presence of all the Greeks, and that not by words alone, but by
his vote, that claim you his son have no right to advance.!*8

It has been suggested that the joint resolution of the Greeks “had been less prominent in
the speech levelled at Philip, which, it may be surmised, instead gave more space to the
mythical precedent.”!® There is no evidence for this view, but more was certainly
available. Aeschines could have pointed out, as Isocrates did in a letter to Philip sent the
same year as the embassy, that Philip was indebted to the Athenians for their friendship
and goodwill because they had saved the sons of Herakles from Eurystheus, and thus

were responsible for the very existence of the Macedonian royals, who thought

138 Aeschin. 2.31-33: TTepi pév oUv Tiis ¢§ &pxTis KTHOEWS TS Xpas, Kai TGV kaAoupévaov Evvéa 68, kal Trepl
TGV Onotws Taidaov, v Akduas Aéyetal pepuny ¢l Th Yuvaiki AaBeiv Thv xdpav Tadtny, TTe uév fpUoTTe
Aéyew kai ¢ppribn cos EvedéxeTo dkpiPéoTaTa, vui 8t 1ows dvaykn ouvTéuvel Tous Adyous: & 8¢ flv TAV onuelcwv
oUK év TOTs &pxaiols pubois, &AN’ &’ UV yeyevnuéva, TouTwv émpvnobricouat. Suppaxias y&p
Aakedaipovicov kai T EAAwv EAAvwov ouveABovons, els dov ToUTwv Apdvtas &6 Oihitou TaTnp Kal TéuTaov
oUvedpov kal Tiis Kab’ auTdv wripou kUplos v, éyneioato AugimoAw Thv Abnvaicov cuveEaipeiv uetd TédOv
&AAwov EAAvcov ABnvaiots. Kail ToUTwv 6 kowdv 8éypa tév EANRvwv kai Tous yneloapévous &k Tév
Snuoocicov ypauudtawv pdptupas Tapeoxounv. "Wy 8¢ Apdvtas &méotn évavTtiov TéY EANRvwv &médvtwv ol

uévov Adyols, GAAE kal wipe, TouTwv, Epnu £y d, ot ToV £ Ekelvou yeyevnuévov ok EoTi dikaiov avTiTroleiobal.
13 Grethlein (2014) 338.
194



themselves descendants of Herakles.!*® He could have established that there was a
history of good feeling between Athens and Philip by recounting the legend that
Herakles was adopted by an Athenian citizen in order to participate in the mysteries at
Eleusis, as the head of the Academy, Speusippus, did in a letter to Philip sent around the
time that Aeschines was on trial.}#!

Yet Aeschines instead “opts for the history of the last fifty years,”'%?> and the only
myth he cites is one that supports the Athenian claim to Amphipolis, currently in the

hands of Philip, on the grounds that they were its original owners. If he lavished more

140 Jsoc. 5.32-34: T'voins 8 &v cos oUBeli&s ool TTPooTiKel TOUTWY SAIYwpEiv, iy dvevéykns auTdv Tas Tp&Eels el
ToUs oauTol Tpoydvous: eUprioels Yap ekdoTn ToAANY prAiav Tpds Uuds kai peydAas evepyeoias

UTTapxovoas... Ty 8¢ TéAw ThHv fueTépav gaciv, oloTrep Tepl TV TaAaiddov moTevouey, HpakAel uév ouvaitiav
yevéoBai Tijs dBavacias — Sv 8¢ TpdToVv, ool pév avbis TuBécbal pddiov, éuoi 8¢ viv eitreiv ov kapds—ToTs B¢
Taiol Tois ékeivou Tiis owTnpias. Mévn yap UooTd&oa Tous peyioTous kiwvduvous pds v Evpucbéws Suvapu
EKeTVOV Te Tiis HeYioTns UBpecos Emaucey kai Tous Taidas TV péPwov TGV &el Tapay 1y vouévwy auTols
amriAAagev. Y1rip 6ov ov udvov Tous TéTe cwbévTas dikalov Av MUV X&ptv Exev, GAA& kal Tous viv dvTas: ik
Y&p Muds kai {&dol kal AV UTapxovTwv dyabdov dmolavouot ur yap owbévtwv ékelvwov oldt yevécbal O
Tapdmav UTfjpxev auTois (“You should know that it is fitting for you to disregard none of them, if you
reckon up their deeds toward your ancestors. For you will find that there is much friendliness in each of
them toard you and great benefactions...those whom we trust in ancient matters say that our city was part
of the reason for Herakles’ becoming immortal — in what way, it is easy for you to find out, though the
moment is not right for me to say — and a reason for the salvation of his children. For it alone, withstanding
the greatest dangers against the power of Eurystheus, both stopped him from the greatest hubris and
relieved his children of the terrors that were constantly befalling them. On behalf of which not only was it
just that those saved then be thankful to us, but also those now, for because of us they are both alive and
enjoy their present goods, because if those then were not saved, then it absolutely would have been the case
that the later ones would ever have come into existence.”).

141 Hercher Epistolographi Graeci 31.8 (Speusippos’ Letter to Philip): Kaitot xpijv mpédTov pgv trv Umdpxovoav
olkeldTNTa TPds THY NUeTEépav TOAW alTov un Aabeiv, A& Trorfjoal kal Tols &Trd 60U yevouévols pavepdv:
HpakAfis ydp, dvtos vépou 1O TaAaidv fuiv undéva Eévov pueiobal, BouAnbels pueiobat, yivetar TTuliou BeTds
uids® TouTou 8’ dvTos ToloUTou, Tous Adyous ¢Efv TookpdTel Aéyew cas Tpds ToAiTny, meldn Td yévos Uuddv
¢oTw &’ HpakAéous (“And yet it was necessary first that the existing good feeling toward our city not
escape his attention, but to make it obvious to all who come from you; for Herakles, though it was law for us
in ancient times that no foreigner be initiated in the mysteries, wanted to be initiated, and became the
adopted son of Pulias; since the matter stands this way, it was possible for Isocrates to deliver his words as
to a citizen, since your family is descended from Herakles”). Natoli (2004) 115 translates oikeiétTnTa as
‘friendship’, but it and philia seem to express genuinely distinct concepts, according to Jones (1999) 31.

142 Grethlein (2014) 338.
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attention on this myth during his speech to Philip, he still found it necessary to cut those
parts of his argument short when accounting for his speech before a panel of Athenian
dikasts. Why?

Scholars have long observed that speakers in the council, assembly, and courts
tended to invoke precedents of the recent past over those of more remote times, and this
is usually taken to reflect a preference for the contemporary past over remote history
among those who sat in the council, deliberated in the assembly, or judged cases in the
court.!® But there are a couple of reasons to think that this preference cannot explain
Aeschines’ attention to public records. For one thing, Aeschines does not quite frame the
distinction between the story of Akamas and the resolution of the Greeks as one of
ancient and contemporary history. Rather, he specifies that evidence (semeia) of the
Athenians’ right to Amphipolis was available in ancient myths and the evidence that
was created in his own lifetime, mentions that he employed both, but stresses that the
documentary evidence is what he will refer to extensively in court. For another, the
speech he delivered on the second embassy was, as he recounts it, almost entirely
concerned with events that dealt by his own admission with ancient history, events
which were considered by some of his contemporaries to belong to myth. And in that

speech he relied on documents as old as the events they concerned. That would be hard

143 Jbid.
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to explain if Aeschines’ rhetorical strategy was to cater to the dikasts’ preference for

arguments based on contemporary events.

3.2.4 The Second Embassy

On the second embassy to Philip the envoys were to take oaths and “do whatever good
they could.”!** Aeschines had assembled, for this embassy, copies of inscribed
documents from the Amphictyony at Delphi.!*> When it was his turn to speak, so he
claimed in court, he spoke briefly about the oath and then, turning to the other
instructions, urged Philip to settle the conflict with votes and verdicts, but, if such was
impossible, “to pay attention to those who undertake to give instruction on our
traditions”:

At once I reviewed from the beginning the story of the founding of the shrine,
and of the first synod of the Amphictyons that happened; and I read their oaths,
in which the men of ancient times swore that they would raze no city of the
Amphictyonic states, nor shut them off from flowing water either in war or in
peace; that if anyone violate this oath, they would march against him and raze
the cities; and if anyone violate the shrine of the god or be privy to or make a plot
against the holy places, they would punish him with hand and foot and voice
and with all their power. To the oath was added a mighty curse.!4¢

He then argued that it was “just (Sikaiov) not to overlook that the cities of Boiotia have

been razed, since they were Amphictyonic and covered under the oath,” as evidenced

144 See above p.185 n. 91.
145 See Mari (2013) 133-134 for a discussion of Aeschines’ knowledge of Delphic epigraphy.

146 Aeschin. 2.115: ‘Aua 8’ 2€ apxfis SieEfABov THv kTiow Tol iepol kal THY TP TNV cUvodov yevouévny TGV
AupikTudvV, Kal Tous 8pkous alTédv avéyvwv, £v ols Bvopkov flv Tols dpxaiots, undepiav wéAW TGV
Augiktuovideov dvdoTaTtov Toioe, pnd’ UddTwv vapaTiaiwv elpgev uiT’ év ToAéue HAT v elprjvn, ¢av 8¢ Tis
Talta Tapafi, oTpaTedoew émi TouTov Kal Tés TéAels dvaoTrioeiv, kal ¢&v Tis i ouA& T& ToU Beol, ) ouveldij T,
H BouAevon Ti kaT& TGV iepdV, TiHwpTioe kal xeipl kal Todl Kai paovi] kail Té&on Suvduel Kal TPooTiv TG 8pke
ap& ioxupa.
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by the fact that votes on the council were awarded “to the Boiotians, not the Thebans
alone,”'¥” and that “those responsible for the seizure of the temple should pay the
penalty, not their countries, but those who carried out and plotted the deed.”148

These arguments hung on the logic of the oath. But they were not the only
arguments he put forth. He briefly mentions that he warned Philip that if he sided with
the Thebans he would find the other cities greater enemies in the future rather than
friends. Thus reciprocity, in traditional guise of friendship and enmity, was invoked as
an appeal to Philip’s self-interest. But alongside that appeal — and what he gave the most
airtime when defending himself in court — was an argument built on an interstate legal
text that concerned an event in history that was by no stretch of the imagination
contemporary. Aeschines himself admitted it was archaic. And his prosecutor,

Demosthenes, claimed (in a later trial) that it was mythical.!*® Thus, in his account of the

147 Aeschin. 2.116: ToUTtwv 8¢ dvayvwobévtwy amepnuauny 8Ti ot Sokel dikalov elvail un meptopav
kaTeokapuévas T&s v Bolcwatols médAets, 811 81 floav ApgikTuovides kai Evopkol, kai fpiBunocdunv é€8vn Scodeka T&

HeTéxovTa ToU iepol, OeTTalous, BoiwTols, o OnPaious udvous...(once these were read, I declared that it
seems just to me not to overlook that the cities among the Boiotians were razed, that they were indeed
Amphiktyonic cities and covered under the terms of the oath, and I counted up the twelve tribes sharing in
the sanctuary, the Thessalians, the Boiotians - not the Thebans alone...).

148 Aeschin. 2.117: ouAAeyévtcov 8¢ TéOV AupikTudvaov eis TO iepdv kal TuxdvTwv cwTnplas kal yrigou, Tous
aitious Tfis €€ &pxiis kaTaAnyews Tou iepoy dikns HEiouv TuxEelv, un Tas TaTpidas auTdv, GAN” alToUs Tous
Xelpoupyrioavtas kai BovuAetoavtas (“once the Amphikytons were assembled in the sanctuary and found
safety and the vote, then those responsible from the beginning for the seizure of the temple ought to be
punished, not their countries, but themselves the ones who did the crime and plotted against the temple”).

149 Demosthen. 18.149: kai Adyous elrpoocotrous kai pibous, 86ev 1) Kippaia xcopa kabiepcabn, ouvbels kai
BieeABcov dvbpcoTrous dTeipous Adywv kai TS péAAov ol Tpoopwévous, Tous iepopviinovas, Teifel ynepioachal
TepieABelv Tiv xdpav...(“having concocted and recounted specious arguments and myths, whence the
Kirrhaian plain was sanctified, men inexperienced in arguments and not looking forward to what was to
come, the hieromnemones, he persuades to vote to make an ambit of the territory...”). Thus Robertson
(1978) 38-73 argues that the entire episode is an invention; according to Sanchez (1997) 158-171 only the oath
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speech he delivered on the second embassy , Aeschines cannot have emphasized the
dossier that he brought on the first embassy or second embassy as an appeal to the
dikasts” preference for contemporary history over the remote past. Instead, the common
denominator in these two speeches is the fact that their arguments were built on
documents, inscribed and not, and that some of those arguments were legal in nature.
His portrait of Demosthenes’ speech on the second embassy gestures in the
direction of the same conclusion. Demosthenes had spoken first, and (according to
Aeschines) during his speech he read to Philip resolutions from two decrees that he had
drafted himself,'** one in the assembly where the diplomats gave their report after the

tirst embassy to Philip,!>! and the other shortly thereafter in the council.’® All of them

is. For arguments on behalf of the authenticity of the oath see Lefevre (1998) 14-15, 148 n. 6 and Mari (2002)
163-9.

150 Aeschin. 2.109-10: 8eUTtepov 8¢ Umavéyvew TO wrgiopa & yeypapcds auTtos Ry, omeicachal T Kripukl kai Ti
mapd Oihimmou mpeoBeiq, TpiTov 8¢ TS Tepl ToU PouAedoachat TOV Sfjnov UTEp eiprivns év TakTals nuépais. Kai
TPooEbnké TI ToloUTov EVBUUNUa TG Ay, 8TL TP TOoS EmoTopioal Tous TN elprjvny ékkAjovTtas, ol Tols
Adyors, A& Tols xpodvors. "Emeld’ ETepov émiyeto wrigiopa, T kai mepi oupnaxias Bouletcacbal Tov Sijuov,
kal peTd Tadt’ §8n 1O mepl This Tpoedpias Tis eis T& Alovioia Tols TpéoPeot Tols OiAimrmov wrigioua. (“Second
he had read a decree, which he himself had written, to give safe passage to the herald and the embassy from
Philip, third the one about the people deliberating on behalf of peace on appointed days. And he added to
his account an argument of this sort, that he was the first to stop the mouths of those trying to shut out the
peace, not by words but by dates. Then he brought forward another decree, the one about the people
deliberating about alliance, and after this now the one about the decree about granting front-row seats at the

Dionysia to the envoys from Philip.”).

151 Aeschin. 2.53: & «ycd 3¢ ynploua ypdwow kai Téd kfjpukl omeicacBal T6d mapd GiAimmou fikovTl, kai Tols
PN, wvne pay O KTP A P n >
péAAovol rap” auTou delpo téval péoPeot, kai Tous TpuTAvels, ETeidav fikwol ol péoPers, EkkAnoiav & dvo
Nuépas Trolelv uf) udvov Urep eiprivns, dAA& kal Tepl ouppaxias, kal Tous TpéoPeis fuds, el SokoUuev &Elol elva,
¢mavéoal kai kaAéoat i SelTrvov eis TO TpuTaveiov eis aliplov.» (“He said, ‘I will write a decree also, for safe
passage to be given to the Herald coming from Philip, and for those envoys who are going to come here
from him, and that the prytaneis, whenever the envoys arrive, make an assembly for two days not only on
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were procedural resolutions intended to further the peace negotiations first introduced
by an earlier decree by Philokrates that was not, as far as we know, cited. All of them,
according to Aeschines, were cited not as evidence of benefactions or rights owed by
Philip to the Athenian people, but of services rendered by one man, Demosthenes, and
this was, Aeschines claims, a blatant display of servitude to the king.!>* Now, it is
impossible to know whether Aeschines was telling the truth or not. But it is obvious that
he was setting Demosthenes up as a contrast to his account of his own speech on that
embassy. That contrast is not between documents and oral traditions, nor between the
contemporary and the remote past, but between one argument in which documents
were cited in a spirit of self-aggrandizement and personal servitude to the king and
another in which documents were cited to build an argument from justice (dikaiov).
Aeschines was diplomatic. Although he was explicit that the Boiotian cities had

been razed in violation of the oath, he leaves implicit the conclusion that the Thebans

behalf of peace, but even about alliance, and to praise us envoys and invite us to dinner in the prytaneion on
the morrow, if we seem to be worthy.””).

1532 Aeschin. 2.55: OU Totvuv udvov Talta éypayev, A& kai ueTa TalTta év Tij BoulAdj Béav eis T& Alovioia
KaTavelpal Tois TpéoPecty, emedav fikwat, Tois iAimmou. (“Not only did he write this, but even after this in
the council he wrote “to apportion seating at the Dionysia for for the envoys of Philip whenever they
come.”).

153 Aeschin. 2.109 describes Demosthenes’ speech thus: “he went through the services furnished by himself
to him to Philip” (8ie€rjel Tas Utmpeoias tas Ummpypévas eis Oidimmov atted); at 2.111 he concludes his portrait
of Demosthenes’ speech thus: “he did not slink into the shade, as certain others did, but manifestly
displayed his service in these matters” (Aeschin. 2.111: oU katadUs &is T okdTos, cdomep ETepoi Tives, GAA&
PAVEPGIS EMBEIKVUHEVOS TNV TAV TpayHdTwv BepaTeiav).
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should be punished for violating the oath and that the cities of Boiotia should be
restored. But his other argument echoed the oath, for just as the oath stipulated
punishment against any individual who robbed the god or plotted against the
sanctuaries, so Aeschines urged that those individuals who were originally responsible
for the seizure of the sanctuary be punished, not their countries. Thus, although on this
embassy he may have brought along only a single text to read (at least this is the only
one that we know about), his arguments hung on the logic and even quoted the text of
that document, and he portrayed himself this way in contrast to Demosthenes, who
simply recited those resolutions of his decrees which demonstrated his service to the
king in whose hands the fate of the Greek polities rested.

Consequently, we should see here a contrast: both envoys brought along
documents to cite, but one cited them as part of a claim about what interstate law
demanded, and the other cited them as evidence of the kinds of favors that, according to
the logic of reciprocity, Philip ought to repay in kind. It is clear that Aeschines thought
that the Athenians who were serving as dikasts put a higher premium on the citation of
documents as legally binding than on their citation in an appeal to reciprocity. Thus, we
might see, in Aeschines’ self-portrait as an envoy on the second embassy to Philip, a sign
that Athenians privileged the use of legal documents as sources of binding statute over

the use of documents simply to establish precedent for an unwritten norm of diplomacy
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like reciprocity. And such squares well with the generally thin evidence for reciprocity

in Athenian diplomacy (as was discussed in the introduction to this chapter).

3.2.5 Conclusion

The portrait of the second embassy to Philip drawn by Aeschines is, of course, likely to
have been motivated by concerns other than the desire to report the bare facts.

We have no reason to think that Aeschines’ entire speech on the second embassy was
built out of documentary texts. Indeed, just as in his account of the speech he delivered
on the first embassy, Aeschines was clear about the fact that he offered a brief and
selective account of the speeches that he had delivered on the second:

in order that I not while away the time recounting in detail now to you the
arguments made there, I will stop, now that I have spoken in summary fashion
about everything. Fortune and Philip were responsible for events, I for my good
intention toward you all and for my arguments. That which was lawful and to
your benefit was argued by me, but things turned out not as we prayed, but as
Philip acted. Who, then, is justly held in good repute, the one who was in no way
eager to work some good, or the one who left nothing out of the things he could
accomplish? But at present now I leave aside many things on account of the
demands of the present occasion (3i&x Tov kaipdv).!13

It is clear that the trial and the dikasts shaped his selection, for he claims to have given a
full account of his speeches and Philip’s responses thereto when he delivered his reports

on the embassies in the assembly.!>> Perhaps there he went into further detail about the

134 Aeschin. 2.118: “lva 8¢ pr) Siatpifeo Tous éxel Adyous pnbévtas vuvi pds Upuds akpiBcds Sieficov, év kepalaic
TePl TAVTwV eirdov Tavoopat. H pév tuxn kal GiAmrmos floav Tév Epywv kiplol, £y 8¢ Tis eis Upds evvoias kal
TGV Adywv. TTap’ uol pév odv épprifn Té Sikaia kai T& cup@épovTa UpTv, &TréRn 8¢ oux cas fKETs nUxdueda,
AN cos Oiimrmros Empate. TToTepov olv 6 undiv mpobuunbeis &y abdv tpydoachal dikaids toTiv edoteiv, fi &
und&v GV v Buvatds EAAITTCOY; v 8¢ TA TapdvTi vuvi ToAAG Bi&x TOV kaipdv Tapaleim.

155 Aeschin. 2.25: T& pév kab’ EkaoTa TV ékel pnBévTeov Ut Euol, kal Tous Tpods Talta Aexbévtas Ud Oihinou
Adyous, &v TS drjue capds &ty yelda mpds dmavtas ABnvaious, vuvi 8¢ reipdooual Bix kepaAaicwv Uuds
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myth of Akamas, about his appeals to Philip’s sense of reciprocity or his need to make
friends with the free Greek cities, all of which are hinted at in the account that he gave
the dikasts, but none of which is recounted in as much detail as those arguments he
based on documents ancient and contemporary.

Some of the documents had been established by and for Greeks that he himself
described as ancient. Thus, his decision to emphasize the arguments that he built on
documentary texts and the fact that they were lawful and beneficial to the Athenian
cause cannot be explained as a decision to cater to the dikasts” preference for evidence
drawn from recent events. Nor does it seem likely that he was attempting to impress the
dikasts with his innovative use of archives and legal documents.!** He employed

documents that were inscribed and some that were not. And there seems to have been

Umoppvrjokew. (“The particulars of what was said there by me and the words of Philip spoken in response to
these I reported clearly in the assembly to all Athenians, but now I will try to remind you of them
summarily.”).

1% Thomas (2010) 498: “Aeschines laboured his clever and detailed deductions from democratic documents
as if this was a rather unusual, innovative activity, or at least that it was not the usual material presented to
the great mass democratic audiences of Athenians.” See too Thomas (1989) 71: “It is thus tempting to see
Aeschines as the orator who first realized the full significance of the public records in demagogic rhetoric
and their place in the democracy.” It is true that speakers in surviving speeches do not make much use of
the archival features of records (like dates) until 343, during Aeschines’ trial. But it is not true that “he is the
first to exploit the public records as part of his demagogic rhetoric” (Thomas 1989: 69). Demosthenes relied
heavily on public records a decade or more old in Against Aristokrates (delivered in 352/1 B.C.). Moreover
Aeschines was concerned with rebutting a timeline of events constructed by Demosthenes to show that
Aeschines was responsible for the disasters after the peace. The fact that the latter turned to archival dates in
public records, then, is a reaction to this problem, not necessarily a sign of innovative sophistication in the
use of documents; too few speeches survive to know whether this was an innovation or not.
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little prestige attached to those who mucked about with documents.!s” Intimate
knowledge of the legal documents, even ones pertinent to a case, was something that
ligitants were at pains to explain as forced on them by circumstances beyond their
control.’® And Athenian litigants generally worked hard to avoid giving the impression
that they were experts.!> In fact, Aeschines himself claims, in the conclusion of his
speech, that he was “a common man with regard to my station in life, akin to the
middling sort among you,”'* by which he meant not that he was a lowly peasant (for he
had earlier claimed to be an Athenian blueblood),'®! but that he was not a rhetor, the
closest thing in Athens to a citizen who specialized in politics and law.!2 This was an
invitation to the dikasts to see him as one of them: a native Athenian and a run-of-the-
mill citizen who represented their interests as best he could while abroad, someone who

shared their dispositions. That was a fiction, of course, but if the dikasts were not

157 Dem. 19.70: Thirteen years later in the trial On the Crown Aeschines is insulted as someone “hunched
over documents” (Dem. 18.209: ypauuatokipwv). The word and its meaning is obscure. Photius suggests
(s.v. TpappaTtokipwv): Anpocbévns év Té Tepi otepdavou (18, 209) Siamailwv Tov Aloxivnv oUTtews eiev, avTi
ToU @ yPAUUATEY, SIOTI Ol YPAUUATELS TIPOOKEKUPSTES YPAPOUGIV. T} YPOAUUATOKUPIV, COOaVE O Ev Ayop&
YPaUHaTedwY* ol y&p &yopaiol TG kUgwvi pacTryotvtal (“Grammatokyphon: Demosthenes in On the
Crown [18.209], making a crack at Aeschines said it thus instead of ‘o clerk’ because the grammateis write
hunched over. Or grammatakyphon, as if one clerking in the marketplace, for the clerks are whipped with a
crooked stick”).

158 E.g. Dem. 58.19.

19 E.g Lys. 17.1.

160 Aeschin. 2.181.

161 Aeschin. 2.147-152.

162 Rubinstein (1998) 142: “in so far as the Athenians operated with anything which may meaningfully be
termed 'state' as opposed to 'individual’, a 'them' as opposed to an 'us’, the rhetores definitely belonged to
'them' when seen in opposition to the idiotai.”
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disposed to credit arguments built on documents, then the attention he lavishes on that
aspect of his diplomacy would be at odds with the fiction that he was a plain-speaking
Athenian like them.

Indeed, although not every embassy was so high-stakes and not every envoy
need have leaned so heavily on documents, Aeschines was not an outlier. Other envoys
invoked myth and documentary texts alongside each other to establish Athenian claims
to territory.'®® Some of them appear to have lavished more attention on the unwritten
norms of diplomacy than the evidence of documents, although it is hard to know for
sure since we possess only those parts of their speeches that attracted the eye of later
antiquarians, who seem to have had a greater taste for myth than for ancient
documents.164

In any case, Aeschines has furnished us with the most detailed portrait of an
embassy that we have. It confirms, I urge, that Athenian envoys leaned on the unwritten
rules and obligations of interstate law, like kinship, friendship, custom, and above all
reciprocity, for if these kinds of appeal mattered nothing to the dikasts, then there would

have been no reason for him to mention them at all. These unwritten norms received

163 Harpokration s.v. Amoikia® idiws T& ypauuaTa kab’ & dmoikoloi Tives oltws covépacav: Y mepeidng
Anhiake. (“Apoikia: in a special sense they thus call the documents according to which some go out and
establish colonies; Hyperides in the Delian Speech.”).

164 The lexicographers and the scholiasts have preserved a number of fragments of Hyperides’ Delian Speech
that suggest he leaned heavily on the unwritten norms of diplomacy. He claimed that Leto in flight from
Hera had first landed at Zoster in Attica and unloosed her girdle, whereupon Athena Pronaia led her to
Delos (F 67 [Jensen]). He also invoked “the Panionian krater the Greeks mix together” (F 69 [Jensen]: kai Tov
kpaTipa TOV TTavicoviov kowij of "EAAnves kepavviouow.).
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only brief mention, compared to the attention that he gave to what his use of the
documents of interstate law, suggests that the dikasts expected an envoy to pay serious
attention to documents and documentary texts and to build at least some of his claims

atop them.

3.3 Diplomacy by Documents in the Council and Assembly

Was the same expected of the citizens who addressed their fellow citizens and formed
the audiences for diplomacy in the council and assembly? Some who served as dikasts
must have regularly attended assemblies, but it is unclear whether the council and
assembly were composed primarily of run-of-the-mill citizens (as the courts were) or
elites.’® The question of how speakers handled documentary texts during diplomatic
negotiations in both bodies should to be treated on its own merits. But it has, to my
knowledge, received no attention.

No speech written for diplomacy in the council survives. But in surviving
assembly speeches we find the same mixture of appeals to written and unwritten norms
of interstate relations that we find in diplomatic speeches. Recent scholarship on these

speeches has shown that reciprocity was a central framework within which Athenians

165 Hansen (1992) 249: “[t]he Council could not have functioned unless a reasonable number of thetes (who
were formally excluded from all magistracies) had turned up for selection to the Council. On the other hand,
the evidence reveals a clear tendency for the ‘haves’ to be overrepresented on the Council in relation to their
proportion of the population.” Sinclair (1988) 124-5 and Jones (1957) 36 both independently suggested the
assembly was dominated by the better off, but see now Hansen (1992) 127: “[[t]here is, therefore, no good
ground to postulate any marked difference between the Assembly and the courts in this regard: indeed, the
crush to secure the daily payment indicates that the poorer group of citizens were the majority in both sorts
of meeting, as they undoubtedly were in the population as a whole.”
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deliberated about interstate politics,'* and that there are, on occasion, subtle and
implicit nods to interstate norms like kinship,'*” friendship,!%® the customs of the
Hellenes,'*” and even the amoral realism that is usually associated with the Athenians as
portrayed by Thucydides.'”® But explicit references to the kinship of Greeks are absent
from these speeches, appeals to the obligations of friendship rare,!”? and the customs of
the Hellenes never mentioned. Moreover, all but three of the surviving assembly
speeches were, so far as we know, not delivered in front of foreign envoys. They reflect
the sorts of things said when Athenians were talking amongst themselves, not what they
said during diplomatic negotiations in the assembly. And in fact, the three speeches that

we know were delivered in the presence of envoys are devoid of any reference to

166 Low (2007) 253; Hunt (2010) 205 argues that even though reciprocity was diminished in domestic politics,
“it flourished in interstate relations”; for discussion of particular arguments in particular speeches see Hunt
(2010) 83; 179; 185.

167 Hunt (2010) 265: “the use of domestic analogies was pervasive. The different internal practices and values
that were applied to the relations of states ranged from the simplest and most intimate, the household
metaphors, whose applications to states served mainly to evoke emotional responses, to the more complex
and distant relations of reciprocity and law, which allowed for a more complex and analytical approach to
issues of foreign relations.” On 107 he points out that “Athenian decisions sometimes took notice of
ethnicity, relationship to the gods, rank, and political system of other states,” and that “they therefore must
have carried some weight with the assembled citizens”; but note his suggestion that “[e]thnicity could play
a part in Athenian foreign policy decisions, but its application was malleable, tended to follow upon
calculations of interest, and was often subordinated to action-based considerations.”

168 Hunt (2010) 100: “the Athenians tended to project onto the relations between states a template that placed
a positive value on equal personal relationships.”

169 Hunt (2010) 219.

170 Hunt (2010) 83: “the amoral pursuit of advantage, Realism, played a large part in Athenian foreign
policy.”

17t The word philia appears in the Demosthenic corpus 39 times; only 7 instances are found in the demegoric
speeches. Comparatively, sumpheron (“advantage”) appears 299 times, 80 of which are contained in the
demegoric speeches.
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kinship, real or imagined. Friendship is mentioned in one of them, but only as a benefit
of making an alliance on stated terms.!”> Customary law is not explicitly invoked.!”?

One of those speeches, For the Megalopolitans, is almost entirely built on an appeal
to balance of power.'”* Another, On the Peace, is an attempt to persuade the people to
ratify a peace treaty with Sparta, largely (though not exclusively) by appealing to prior
treaties of peace and the prosperity that followed their passage.'” The third, On

Halonnesos, is devoted to unpacking the terms of a letter sent by Philip II of Macedon to

172 Dem. 16.19: AAA& uiv & y¢ paow mempaxBai diax OnPaious Tols MeyalomoiTals Umevavtia mpods fuds,
&totov viv [ugv] év kaTtnyopias pépet oieloBal, Boulopévewv 8t yevécbal pilcov alitdv, iva Tovvavtiov el
ToI&0W Nuas, Baokaively kai OKOTETV €€ STou TPOTTOU UN| YEVHioovVTal, KAl UT Y1y Ve oKew &Tl, So0w &v
oToudatoTépous TouTous Tepi OnPaious yeyevnuévous amodeifwol, ToooUTe TAeiovos 6pyTis autol Sikaicws &v
TuyXG&volev, el ToloUTwv ouppdxcv THv TOAW, 8T £’ Unds TrpoTépous AABov fj OnPaious, ameotépnoav

(“However, what, at any rate, they say has been done by the Megalopolitans on account of the Thebans in
opposition to you, it is foolish now that this be made in the manner of an accusation; but, inasmuch as now
they want to become your friends, in order that, in turn, they may do you well, to malign them and see how
they shall not so become friends, and not to recognize that, however much more zealous they show these to
have been with regard to the Thebans, so much more should they justly hit upon your anger, if they strip
the city of allies of this sort when they come to you first before the Thebans.”). Note that here the appeal to
friendship is in part based on an argument about benefit: the Megalopolitans worked against us when they
were allied with the Thebans, and so will work against the Thebans when they are friends with us. The
Athenians were too ready to abandon powerful friends in favor of choosing weaker ones according to
Andoc. 3.28: ’Eyco ptv olv Ekeivo dédoika ndAoTa, & Abnvaiol, T ibiopévov kakdy, 8Ti Tous kpelTTous gilous
AQlévTes Ael ToUs fiTTous aipoUueda, kal TéAepov ToloUueba 81° £Tépous, EEdv B uds avuTtous elprjvnv &yew (“I,
however, fear that especially, men of Athens, our customary ill, that letting of stronger friends we always
choose the weaker, and we make war on account of others whenever when it is possible to be at peace on
our own account.”). What follows is a catalogue of instances wherein the Athenians abandoned an offer of
friendship for all time made with the king of Persia for the friendship of his revolting satrap Amorges
(Andoc. 3.29), wherein the Athenians rejected a treaty of friendship with Syracuse in favor of the Egestaians
(with whom the Athenians had a treaty — perhaps a sign that the Athenians would have approved of the
logic of following treaty obligations rather than accepting the offer of a new treaty of friendship.).

173 Though of course it may form the substance of arguments that do not outwardly look like appeals to
customary law given the paucity of evidence for this branch of law in domains outside of the rules of war.
On the ways that customary law can be discovered even where it is not identified as such see Chaniotis
(2004) 198-199 (discussion of the customary definitions of ownership that lay behind [Dem].7.5.).

174 Trevett (2011) 14.

175 Missiou (1992) suggests that “the historical parallels have a prescriptive force.”
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the Athenian people in 343/2 B.C. Close attention to the latter two speeches, with an eye
on features that concern treaties, suggests that attention to documents was no less
important in diplomacy in the assembly than it was on embassies abroad, though the
citation of documentary texts was handled slightly differently in the assembly than

when they spoke before other polities on embassies.

3.3.1 On Halonessos

In 343/2 B.C., envoys carrying a letter from Philip II of Macedon arrived in Athens. As
was customary, an assembly was held to discuss the letter, and a version of a speech
from the debate in that assembly survives, known variously to ancient scholars as the
seventh Philippic and as On Halonessos and attributed variously to Demosthenes,
Hegesippos and Hypereides.!”®

In the very beginning of the speech, the speaker, a politician named Hegesippos

recently returned from an embassy to Philip,'”” announces his intention to go through

176 Photius s.v. AAéEavBpos: pvnuovevel 8t kai TouTou AnuooBévns év ERd4ug Phimmikév (7, 32), kal yvrjolos 6
Aéyos. (“Alexander: Demosthenes mentions this one also in the seventh of the Philippics and the speech is
genuine”). Etymologicum Magnum s.v. Hyrjoimrmos: OUtos ¢otiv 6 KpddBulos emikaAouuevos: ol Sokel elvat &
€BSopos OrAimmikédv Anuocbévous ¢mypagouevos (“Hegesippos: He is the one so-called Topknot; whose
[speech] it seems is the one titled the seventh of the Philippics of Demosthenes”).

177 [Dem.] 7.2: ®iAimrmros y&p &pxetal utv mept AAovvrjoou Aéywv s Upiv 8idwotv tauTtod oloav, Uuds 8¢ ol
enot Bikaiws aUTdY dTaTelv: ov y&p UueTépav oloav olte AaBeiv olTe viv Exev. EAeye 8¢ kai TP Muds
ToloUTous Adyous, 8Te TTpds altdv émpecPeloapey, cs AnoTas &peAduevos TauTny TR vijoov KTHoalTo, Kal
Tmpootikey auTny éautold elvat. (“For Philip begins by saying, about Halonnesos, how he will give it you even
though it is his, but he denies you just are just in demanding it back from him, for it is not yours to take nor
do you have it in possession now. And he said the same sorts of things to us, when we went to him on
embassy, how, since he had acquired this territory by removing pirates from it, it was fitting that it be his.”).
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the letter using exactly the same the verb Aeschines used to describe himself working
through documents before Philip:

“Men of Athens, the charges which Philip charges against those speaking before
you on issues of justice cannot prevent us from advising about what things
benefit you; for it would be terrible if the letters sent by him abrogated frank
speech up here on the speaker’s platform. So I wish, men of Athens, first,
regarding what Philip has sent in his letter, to go through point by point with
you. Later we will speak about what the envoys say.!”8

Why does the speaker shift from the singular the plural? He never ends up addressing
what Philip’s envoys say. Thus, it is unlikely to reflect a genuine division in the
organization of the speech, nor is it likely to be a slip. Instead, the shift from what the
individual rhetor discusses point by point to what the Athenians collectively address
suggests, I urge, that the responsibility to unpack interstate documents fell to a rhetor.
The rhetor in the assembly, like the rhetor on embassy, served as explainer and
interpreter of the documents that served as formal utterance in diplomacy. His role in
the assembly, in that respect, was essentially the same as Aeschines’ role on the embassy
to Philip.

Much of his speech is dedicated to unpacking the diplomatic significance of

Philip’s offer to resolve the dispute over Halonessos and other territories through

178 [Dem.] 7.1: "W &v8pes Abnvaiol, ok éoTv &Treos al aitial, &s OiAimrTros aitidTal Tous Utép TGV Sikaicov mpds
uuds Aéyovtas, kwAloouot cupBoUAous Muds yiyveobal UmEp TGV UV ouppepdvTwv: Betwdy yap &v ein, & iy
¢ Tol BrinaTos Tappnoiav ai Tap’ ékeivou meumdueval émoToAai avélolev. Eyco 8 Upiv, & &vdpes Abnvaiol,
BovAopal TpédToV UEv Tepl GOV PiATros eméoTalke, Tepl ToUTwv Bi1e€eAbelv: UoTepov 8¢, Tepl dv ol péoPets
Aéyouoal, kai nueis Aégopev. The authorship of the speech was disputed in antiquity, but according to
Macdowell (2009) 344: “[v]irtually everyone now accepts that the text which we have is Hegesippos'

speech.”
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recourse to law. That proposal must have seemed attractive to the Athenians, not only
because it occupies nearly half of the speech, but also because Hegesippos goes to great
lengths to demonstrate that Philip’s offer to resolve the dispute through law is neither
necessary, nor just, nor advantageous for anyone but Philip. But in the second half of his
speech Hegesippos runs a number of arguments to counter Philip’s claim to territories
that Athenians considered to be their own, and those arguments were based on
documents. Thus, for example, Philip wrote, in response to the proposed amendment by
which the Athenians would receive Amphipolis, that Amphipolis was his and cited the
peace of Philokrates in support of that claim, to which Hegesippos responded:

He mentions the decree of Philokrates, but he forgets the letter that he sent to
you when he was besieging Amphipolis, in which he agrees that Amphipolis is
yours; for he said that once he had completed the siege he would give it back to
you, as being yours and not belonging to those in possession of it. So they, it
seems, who formerly were dwelling in Amphipolis before Philip took it, were in
possession of Athenian territory, but since Philip has taken it, he is in possession
not of Athenian territory but his own. Nor does Olynthos or Apollonia or Pallene
belong to others, but instead he has acquired his own territories. Does he not
then seem to you to have crafted everything in the letter with all due care, so that
he appears to be both speaking and doing what is acknowledged in the eyes of
all man to be just, while he has really scorned you, who says that the land that
the Greeks and the king of Persians decreed and agreed to be yours, this he says
is his and not yours?'”

179 [Dem.] 7.27-29:xal ToU ptv OihokpdTtous yneiouaTtos uéuvntal, Ths 8 £mOToATs, fiv Tpds Unds Emepyey 8T
AupimoAw émoAidpkel, EmAEANoTal, év §j copoAdyel Ty ApgimoA UpeTépav elvar Epn y&p ékmoAiopkrioas Upiv
ATTOBIOELY, €5 OUCAV UHETEPAV Kal OU TV EXOVTWV. KAKETVOL HEV, o5 EOIKEV, Ol TTIPSTEPOV €V AUPITTOAEL
oikouvTes Tpiv OiAimrrov AaPeiv, ThHv ABnvaicov xpav elxov, émedr 8¢ Oihimros auTthv elAngev, o THv
Abnvaicov xcopav &AA& Ty éauTou Exerr oud” "OAuvBoV ye oud” ATroAAcoviav oidt TTaAAvny, ouk dAAoTpias
AAA& T&s EauTolU Xcopas kékTnTatl. &p’ UNiv Sokel TepuAaypévws dravta Tpds Unds emoTéAAew, dTroos &v
paivnTal kai Aéycov kal Tp&TTwv & Tapa Taow avbpotols dpoloyeital dikala elvatl, AN o 6pddpa
katameppovnkéval, &s Ty xcopav, fiv ol "EAAnves kal BaoiAeUs 6 TTepodov éyneicavTo kal copoAoyrikacv
UueTépav elvatl, TaUTnv enoiv éautol Kai oUx UHeTépav elval;
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Here Hegesippos answers the current letter of Philip by pointing out that Philip had
promised, in a letter sent while he was besieging Amphipolis a decade or so earlier, to
“give it back” to the Athenians, and invoking (though without citing the text of) the
same interstate agreement, struck in 371 B.C., upon which Aeschines had grounded his
argument for the Athenian right to Amphipolis.

It is unclear if this letter was still in the city archive. Other letters just as old were,
and the agreement of 371 B.C. was too. Thus it is not implausible.’® Indeed, another
letter that Hegesippos adduced in support of his argument was still in the council-
house, though it was now a few years old, and he used it as well to rebut another claim
made in the present letter by Philip: that he had never promised to do anything for the
Athenians if a peace was struck. Hegesippos pointed out that “he has written in a letter
still in the council-house (bouleuterion) that he would grant you as many benefits as

would stop the mouth of those speaking against him.” 18!

180 See above p.202 n. 138.

181 [Dem.] 7.33: TTepl 8¢ TGOV UTTOoXECEWY OV UNTY SlaTeAET UTIIOXVOUHEVOS €IS HEY GAQ U EVEPYETTOCIV,
kaTawyeudecbai g pnow altol SiaBdAAovta mpds Tous "EAANvas: oudtv yap UiV TdToTé gpriotv Uteoxficbat.
oUTws avaidris 0Ty 6 £v EMOTOAT Yeypapcs, 1] €0Ti viv v TG BouleuTtnpic, 86° EMOTOWMEV Tuds, Epn, TOUs
alTe dvTiAéyovTas, £av 1 elprivn yévnTal, TooalTa Upds &yabd ojoev: & ypdpev &v 1{8n, €l 1§81 v eiprjvnv
goopévuny, STAoV €5 TTPOKEXEIPIOHEVEIV Kal ETOlHcV VTwv TV dyabdv, & éuéAAouev Teioecban Tijs eiprivns
yevopévns (“And about the promises which he continually promises you, how he is going to do you great
benefactions, he says that I misrepresented him by slandering him before the Greeks; for he says he
promised you nothing ever. So shameful is he who wrote in a letter, which is still now in the council-house,
that he would do for you the sorts of good things, if peace should come about, which, he said, would stop
the mouths of us, those who spoke out against him. What he would write now, if he knew that there would
be peace, is clear from goods things that were ready and were at hand, what was going to happen to us if

peace was made.”).
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Thus, a pair of documents still housed in the city archives was cited in this
speech. And it is possible, perhaps even likely, that the letter Philip sent when he was
besieging Amphipolis was still in the archives as well, since we know that other rhetors
of this period dug up letters just as old to cite in court. Here, I urge, we see a rhetor
whose speech and argument suggests that he, like Aeschines, spent some time preparing
in the archives, and who used archival records both as a source of legal claims and to
rebut the diplomatic maneuvering of a royal letter.

Not that he restricted himself to records from the archives. Part of the Athenians’
dispute with Philip concerned territories in the Chersonese, where Philip was
campaigning when the letter arrived in Athens:

Concerning the Chersonese, what he communicated to you in his letter is worth
scrutinizing, and moreover what he is doing worth knowing too. For he has
given the whole area beyond Agora to Apollonides the Kardian to use, as though
it were his own, and did not in any way belong to you. And moreover the
boundaries of Chersonese are not Agora, but the altar of Zeus of the Boundaries,
which is between Pteleion and Leuke Akte, where the canal of the Chersonese
was going to be, as at any rate the epigram on the Altar of Zeus of the
Boundaries shows. It is the following: “The inhabitants established this
exceedingly beautiful altar to the god, placing it as a boundary marker between
Leuke and Pteleon, a marker of the territory and the lord of the Blessed, the son
of Kronos, is in the middle of the land sharing borders.”182

182 Dem. 7. 39-40: TTepi 8¢ Xeppovrjoou, & T’ émoTéAAel Tpds Uuds &E1dv EoTv eEeTdoal, ET1 8¢ kail & Tp&TTEl, Kal
TaUT eidéval. TOV pév y&p Témov dmavta Tov E6w Ayopds s tauTol SvTa kal UHiv oUdtv TrpootikovTa 3édcoke
kapToliobar ATToAAwvidn T Kapdiavd. kaitot Xeppovrjoou oi 8pol eiciv, ouk Ayopd, dAA& Baouds Tod Aids
Tou 6plov, 8s éoTt peTaby TTteAeold kal Aeukiis ks, ) 1) Slopuxn éueAAe Xeppovrioou éoecbat, ¢ds ye TO
¢mlypaupa T &1 ol Bewpol Tou Alds ToU dpiou dnAot. éoTi 8 TouTi: Tdvde kabidpUocavTo Bedd TepikaAAéa
Boouodv / Aeukiis kai TTteheol péooov 8pov Bépevol / evvadTal, txcopns onuiiov: aupopins &t / autds &vag
Hak&pwv éoTi péoos Kpovidns.
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It is unclear how Hegesippos acquired the knowledge and the text of this epigram. Since
he was recently returned from an embassy to Philip, and Philip was currently in the
Chersonese, it is possible that he encountered the altar during his journey. Or perhaps
he found it in a collection of epigrams.!83 However he came to know about the
inscription, the fact that he cited it, in a meeting of the assembly, in the same fashion that
ancient historians cited inscriptions,'® is an important reminder that arguments crafted
for deliberation were based not only on texts deposited in the city archives that are easy
for moderns to identify as political in nature, but also texts cut into stone that were
simultaneously political, religious, and poetic.

Like Aeschines, then, Hegesippos based a portion of his speech on documents,
inscribed and not. Unlike Aeschines, Hegesippos does not appear to have gathered
together those documents into a dossier in order to read them aloud during his speech.
He could have. The secretary of the assembly existed solely to read documents to the

people, and rhetors did, on occasion, pause to have documents read in the midst of

183 Petrovic (2013) 208: “the cumulative evidence suggests that Athenian orators of the fourth century did
indeed consult and use collections that contained inscribed epigrams.” Suda s.v. ®1Aéxopos mentions a book
by Philochoros called ‘Emypé&uuata AtTikd. Obviously this was not available for Hegesippos, but it may not
have been the first collection of its kind, and other rhetors made heavy use of poetry that was centuries old
(see, e.g., Aeschines’ use of Solon’s poetry in the speech on the false embassy.).

184 Th, 1.134: kai autdv EuéAAncav pév és TV Kaddav [oUtrep ToUs kakoUpyous] éoB&AAewv: Emrerta E8ote
TAnoiov Tou katopugal. 6 8t Beds 6 Ev AeAgols TOV Te Tapov UoTepov Exproe Tols Aakedaipoviols HETEVEYKETY
oUTrep amebave (kai viv kel Tal év TG TpoTeueviopaTt, & ypaeij oTiiAat dnAoton)...(And they were going to toss
him into the Kaiada where they toss wrongdoers. Then it was decided to bury him thereabouts. But the god
in Delphi later told them in an oracle to transfer his tomb to where he died (even now he lies in the entry-
way, which the stelai show in their text...).
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giving a speech.!%> But such was, if the surviving assembly speeches are representative,
rather rare. Perhaps it was too risky, rhetorically speaking, to have a break in speech that
might have given the people an opporunity to raise its collective voice, and thus a
chance to prevent a speaker from finishing his speech if they were displeased with it.
Perhaps it was simply unnecessary to verify the texts cited for the people by having
them read. In any case we see, in On Halonessos, a speech entirely dedicated to
unpacking line by line a letter sent by a foreign king. While a good half of it is devoted
to unmasking the diplomatic maneuvering hidden in language that conformed to Greek
conceptions of justice, the other half brought documentary texts to bear on claims made
in the letter. In this speech and in this respect, diplomacy in the Athenian assembly and

diplomacy in the court of Philip of Macedon appear to be of a kind.

3.3.2: Text and Context in On the Peace

The attention given to prior interstate documents in On Halonnesos was not without
antecedents. In 391 B.C., envoys sent to Sparta to negotiate a treaty of peace returned
with a draft and an agreement that the Athenians have forty days to decide whether to

ratify it.18¢ The question was divisive and ended with the rejection of the peace. It is hard

185 A letter sent by Philip II of Macedon to Euboia is read at Dem. 4.37-78: 6 8’ eis ToU6’ iBpecos éArjAubev oo’
¢moTéAAew EURoedow 1§dn TolavTtas émotoAds. ETTIZTOAHZE ANAITNWXIZ. Toutwv, & &vdpes ABnvaiol, Tév

aveyveopévwy GAn6T pév éoTt T& ToAA&, cos ouk EBel, oU iy GAN’ {ows oy 118¢” akovew. (“He [sc. Philip] has
reached such a height of hubris that he sends letters of this nature now to the Euboians. READING OF THE
LETTER. Many of the things just read are true, how could they not be, and yet they are perhaps unpleasant
to hear.”)

186 Andoc. 3.40.
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to know which of the many arguments leveled against it was decisive in persuading the
Athenians to reject the treaty, but one of the most charged objections must have been
that, because of the last peace struck with the Spartans in 404 B.C., “the Thirty came to
power and many citizens drank hemlock and died while others fled into exile.”'®” That
objection was answered, in the only surviving speech from one of the assemblies
dedicated to the question of peace, by the claim that there was a difference between a
treaty of peace and a truce made under compulsion and a difference in the terms of the
agreement of 404 and the draft on the table:

At that time a truce came into being under compulsion from orders, but now you
deliberate about peace. Examine, from the clauses themselves, both those that are
written for us on the stele and those terms on which it is possible for peace to be
made now. For there it is written to take down the walls, in these it is permitted
to build them. There to acquire now ten ships, but now as many as we wish.
Then those in possession of Lemnos and Imbros and Skyros were to keep them,
but now they are ours. And now it is not necessary to accept any exiles, but then
it was necessary, whence the democracy was dissolved. In what respect do these
terms agree with those ones? So far, do I, at least, men of Athens, distinguish
regarding these things: that the peace shall be safety for the people and power,
that war shall become the undoing of the people. This, then, is what I say on
these matters.!88

Here, then, is an antecedent for Hegesippos’ use of the text of a prior agreement to

contextualize a draft on the floor of the assembly. Granted, far more attention was levied

187 Andoc. 3.10: "H8n &¢ Tveov fikouoa AeydvTaov, cos €k Ths TeAeutalas elprivns Tis Tpds Aakedaipovious of Te
TpldkovTa kaTéoTnoav, moAlol Te ABnvaiwv kvelov mbvTes &méBavov, ol 8t pelyovTes cHxovTo.

188 Andoc. 3.12: Téte ptv olv omovdai kat’ avdyknv ¢€ EmTayudTwv ¢yévovTo, viv 8¢ Tepi eiprivns Bouleteobe.
Sképaobe 8¢ EE aUTAY TGOV YpaUUdTwY, & Te MUV €v 1) oTHAR YéypaTTtal, £¢° ols Te viv et TNV elprjvnv
ToteioBat. ‘Ekel pév yap yéypamrar t& Teixn kabaipeiv, év 8¢ ToTiode EEe0Tiv oikoBoueiv: vads ekel pHév Scodeka
kekTrioBat, viv 8 émdoas &v Pouldopedar Afipvov 8¢ kal "luBpov kai Zxipov TéTe pév Exev ToUs ExovTtas, viv 8¢
NHeTEPas elvar kai pevyovTas viv piv oUk ETAvaykes oUudéva kaTadéxeobal, TOTe 8 emdvarykes, € v O Sijuos
kaTeAUBn. T{ Taita ¢kelvois SpoAoyel; TocoUTov olv Eywye, & Abnvaiol, Siopilopal Tepl ToUTwY, TNV piv
elprivnv cwtnpliav elvat 6 drjue kai duvapv, Tov 8¢ TéAepov Srjuou katdAuow yiyveobai. TTepi piv olv ToUTwv
TalTa Adyc.
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in this speech on past treaties that are not cited but merely invoked as examples of
agreements that have allowed Athens to prosper. And the Athenians were not
persuaded to accept the peace (although we cannot say whether this argument fell on
deaf ears). But this part of the argument is an important caution against the idea that

close attention to documents was an innovation of the mid-4* century.

3.3.3: From Speech to Text

At the end of On the Peace, the speaker issues a challenge to “those who say that we must
not be at peace”:

Come forward, then, and let them teach you - for we have made that a possibility

for them, insofar as we have appended forty days for deliberation - on the one

hand, if any of the clauses drafted happens to be unfit, since it is possible to

remove it; on the other hand, if anyone wishes to add anything, let him, if he

persuades you, draft an addendum. It is possible to be at peace by employing all

of the clauses as written.!®
The endgame of deliberation in the assembly was to establish rules in writing, whether
that meant a decree pertaining to domestic affairs or an interstate document (be it decree
or treaty).

In On the Peace, a draft of the treaty had already been prepared. But if no such

draft existed, it was up to the rhetors to draft a decree, in response to deliberations on

the floor, for the people to ratify or reject. So, for example, the speaker of On Halonessos

18 Andoc. 3.40: TTapibévTes oUv auTol SidackévTwy Uuds (E§ouciav 8 auTols nuels émoijoauey, TpoobévTes
TeTTapdkovTa Nuépas Boulevoachal) ToUTO HEV TAV Yeypauuévaov el Tt Tuyxdvel uf) KaAdds éxov (EgeoTt y&p
Ageleiv) ToUTo &’ el <Ti> Tis Tpooheivar BovAeTal, Teloas Upds TpooypaydTaw. TTa&ol Te Tols yeypauuévols
XPwHévols EoTIv eiprjunv &yew.
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concludes thus: “it is left to me still to write, in response to this finely crafted letter and
the speeches of the envoys, the answer which I consider to be lawful and beneficial to
you.”! There can be no clearer statement that decrees were drafted in response to prior
documents (and speeches too). But it is clear, too, that decrees were modeled on the logic
of prior documents. Thus, in On the Treaty with Alexander, delivered sometime in the late
330s, the speaker!*! spent the entire speech explaining which clauses of the Common
Peace, struck after the battle of Chaironeia (338 B.C.), had been violated by Alexander:

[The agreement] I urge you (StakeAevopat), men of Athens, to obey exactly as I
have explained, and I would maintain, since I have reached such an age, that at
the same time we employ our right unimpeachably and the opportunities
leading to our advantage safely. For it is also written in the treaty, “if we wish to
share in the common peace.” This “if we wish” is at the same time its opposite, if
it is ever really necessary to stop following others in shame...if, then, you urge

190 [Dem.] 7.46: "YméAoimév pol éoTv €1 pds Tautny Thv émoToAny Thv el Exouocav kai Tous Adyous Tév
TpéoPewv ypdyal ThHv &mdkpiow, fijv fyouuat Sikaiav T’ elvat kai cuppépoucav Uuiv.

191 The identity of the speaker was unclear even in antiquity. It was Hypereides, according to Libanius
Hypothesis to Demosthenes 17: 6 8¢ Aoyos weuSetiypagos elvat Sokel. oU y&p Eoike katd Thv i8éav Tois &ANols
Tols ToU AnuooBévous, dAA& TS Ymepidou xapakTiipt UE&ANOV TTpooxwpel Ta Te EAAa kal AéEels Tvas Exel kaT’
gékeTvov p&AAov eipnuévas 1 Tov Anpoocbévnu, ofov vedmAouTtol kai BSeAupetecbar (“the speech seems to be
falsely attributed, since it does not seem in accordance with the same style as the other speeches of
Demosthenes, but rather approximates the character of Hyperides, and in other respects it has certain turns
of phrase spoken more often in accordance with that speaker than with Demosthenes.”). It was a speech of
Hegesippos, according to X Demosthenes 17.2 [Dilts]: Otk éoTiv &8nAov Tols prthouadéo € v dueyvdkacty
UTTORVHATwY, &T1 voBedeTal 6 UTrép Téow Tpds AAEEavdpov cuvBnkdv kai vevduiotal elval Tod AnuooBévous
AANSTPIOS, CooTEp Kait & ERBopos TGV DINITITIKGY, dv UTEp AAovvijoou Tives Ty pAPoUsIy. AUPOTEPOUS Y&p
ToUTous avagépouatv eis Hyroimrmov 1ov KpdoBulov émikAnBévta, Tindpxou 8t &yabdv gihov (“it is not unclear
to the learned, from the commentaries that they have read, that the speech on behalf of the treaty with
Alexander is wrongly attributed and is considered to be in a manner foreign to Demosthenes, just like also
the seventh of the Philippics, which some title On Halonessos. For they attribute both of these to Hegesippos,
the one called Topknot, a good friend of Timarchos.”). Culasso Gastaldi (1984) 159-183 argues that the
speech was a fabrication of Demosthenes’ nephew Demochares, but no one seems to have assented to this
interpretation, and there is (to my knowledge) no ancient evidence for it. Thus, Macdowell (2009) 381:
“[s]ince the writer seems to know the details of the treaty and of recent events, we should attribute the text
to a politician around 331, rather than to an imitator in a later period.”
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me to (¢av oUv keAeunT’), men of Athens, I will write, just as the agreement urges
(xkeAevouon), ‘to make war on the transgressors. 192

This speech has been criticized for its proposal to go to war on the grounds that
“nothing is said about the practical, as opposed to the legal, reasons for making the
attempt.”1%3 But the narrow focus of the argument “may be due to a division of labor
among the advocates of war.”!** That is, the speaker may have been tasked with arguing
only that the people were legally bound to go to war by the terms of the treaty. His
argument is crystallized, in the conclusion, in a statement that links, through repetition,
the interpretation of the treaty that the speaker urges the people to accept, what the
people (should they be persuaded) urge him to propose, and what (he argues) the treaty
urges him to write in that proposal — for the terms of the oath sworn as part of the treaty
seems to have included the clause to the effect that “I will make war against the one in
transgression.”! His proposal, then, like his entire speech, is explicitly grounded in the

text and logic of the treaty.

192 [Dem.] 17.30: afs ¢yco SiakeAevopal, i &vdpes ABnvaiol, meibecbai, kabdmep £8idaga, kai SiaPePatwoaiunv
&v, cos Toud’ NAkias Excov, &ua kai TE Sikaic Muds dveykAnTws kal Tols kalpols dopaiéoTaTa xpricecbal Tols
1Tl TO oUNPEPOV KATETElyoUOW. Kal y&p £TI TpooyéypamTal <év> Tais ouvbrikals, ‘tav Bouldueda Tiis kowrs
elprjvns HeTéxew’ 16 8 ‘v Pouldopeda’ eoTiv &ua kal TovvavTiov, el &pa ToTE del Tavoaochal aioxpdds ETépols
axoAouBolvTtas, fj und” dvauvnobiival undeids rAoTipias TV ¢§ dpxaloTdTou kKal TAsloTwv kai pdAioTa
TAVTWY QVBpd TV UV UTTapxouov. ¢av olv keAeunT’, @ &vdpes ABnvaiol, Ypdyw, kabdmep ai ouvbiikat
keAevouot, TTOAepETV Tols TTapaPePnkdotv.

19 Macdowell (2009) 380.
19 Trevett (2011) 288 n.8.

1% Not enough of the text survives but the speaker of Dem. 17 may be referring to the text published as IG II®
318.17-20.
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3.3.4. Conclusion

Athenian envoys and Athenian rhetors, at least in assemblies where envoys were
present, made similar kinds of arguments. Neither relied exclusively on documentary
texts to make his case. But both cited documents as sources of law, both cited documents
to contextualize claims made by other political actors in other documents, and both cited
inscriptions and archival records where it suited their argument and without drawing
much distinction between texts on perishable materials and on stone.

The signal differences between the envoy and the rhetor in the assembly are
twofold and concern material practice. So far as we can tell from surviving speeches,
envoys on embassy put together dossiers, while rhetors in the assembly did not.
Conversely, envoys on embassy were not tasked with drafting documents. Rhetors in
the assembly were. They framed their decrees as responses to what kings wrote and
envoys said. They claimed to build their proposals on the text and logic of already-
existing documents. They never, in the surviving speeches, claim to base their proposals
on the unwritten norms of diplomacy. In the giving of speeches, then, envoys and
rhetors left no stone unturned: kinship, friendship, customary law, and even appeals to
naked self-interest were invoked, and that would not be the case if envoys and rhetors
thought such appeals had no place in deliberations.

But in surviving examples of speeches delivered in the presence of envoys, the

rhetor’s attention falls heavily on documents and documentary texts. And we can draw
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two conclusions from the two speeches wherein a rhetor hints at the nature of the decree
he will draft for the people to consider: he might draft a decree that was a direct
response to prior documents, or even one that was modeled on prior documents. Were
decrees like these outliers? Or did the drafters of decrees tend to focus, selectively, on
those aspects of deliberation that revolved around discussion of documents, Athenian

and otherwise?

3.4 Documenting Interstate Law in Athenian Decrees

Decrees are thought to bear little trace of deliberation.’”® Granted, Athenian decrees of
the Classical era do not contain the long and detailed preambles of Hellenistic decrees
that enable scholars to reconstruct some sense of the speeches delivered on behalf of the

decree.!”” But if decrees were drafted on the floor of the council and assembly, as the

1% Hunt (2010) 21: “Unfortunately, although there are exceptions — such as the programmatic statements and
promises of autonomy in the decree of Aristoteles — treaties usually present us with the result of
deliberations, not the deliberations themselves.” This is an old idea; thus Adcock (1948) 4: “Athenian
diplomacy is harder to envisage. The inscriptions and the treaties preserved in literary texts usually show
the result, rather than the character, of Athenian diplomatic activity.” The virtue of studying decrees as
evidence for diplomacy is evident from Hagemajer-Allen (2003) 228-229 (where it is argued, against the
common view, based in literature, that Athenians believed in a Greek/barbarian antithesis): “[a] reading of
the complete system of representation of non-Greek recipients within individual decrees shows that these
“collective” statements about outsiders were consistently positive. Rarely did the categories of “Greek” and
“barbarian” occur in the decrees; but when they did occur they did not carry with them value judgments
normally associated with these terms in literature.”

197 Rubinstein (2013) 167-175 examines how much oratory can be reconstructed from the longer and more
detailed preambles found in Hellenistic decrees, concluding, from close study of Staatsvertrige III 539, (175):
“[d]espite the fact that some of the main themes of the envoys’” address can be reconstructed on the basis of
the envoys’ brief combined with the Milesian response, this information is insufficient for us to answer the
question of oratorical genre. The same applies to the vast majority of inscriptions.” Sosin (2009) 385-388
shows how much about envoys’ speeches can be reconstructed from a single dossier of decrees passed in
response.

221



previous chapter argued, then to some extent they must reflect what business was
conducted in a given assembly.

Indeed, it is clear from the conclusion of On Halonnesos that some proposers of
decrees framed them in direct response to both the speeches and the documents that
formed subjects of debate. And it is clear from the end of On the Treaty with Alexander
that a decree might be modeled on a document that served as the subject of the
proposer’s argument. Here it is argued that this reflects a broad and longstanding habit
of the Athenians who drafted decrees in matters of diplomacy; that documents were
drafted in ways that reflect the influence of prior documents; that substantive provisions
were often established by citation of prior enactments; that decrees were shaped by the

logic of prior enactments no less than practical considerations.

3.4.1 Towards a Taxonomy of Citation in Athenian Decrees

The taxonomy of citation in Athenian decrees, at least the ones that concern interstate
affairs, is essentially threefold.

Prior enactments are cited, in the preambles of some decrees, as reasons to pass
the resolutions in the decree. Some of these are not exactly citations of legal precedent,
but statements that a decree should be passed in light of a prior document like a
resolution of an interstate body or a preliminary resolution of the council. Thus, when

the Athenians made an alliance with the Arkadians and Achaians and Eleans and
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Phleiasians, the proposer of the decree that formally established that alliance, Periander,
drafted a decree with the following preamble:

“Since the allies brought a resolution to the council to accept the alliance in
exactly the terms that the Arkadians and Achaians and Eleans and Phleiasians
anounce, and the council issued a preliminary decree in accordance with the
same terms, be it resolved by the assembly that, to the good fortune of the
people, the Athenian people and the allies and the Arkadians and Achaians and
Eleans and Phleiasians be allies for all time.”!

Rhetors and envoys occasionally spoke on behalf of resolutions put forward by the allies
and by the council.’” In fact, a Phleiasian envoy in 370/69 B.C. delivered a speech in
which he advocated for the ratification of the preliminary decree by arguing that its
terms reflected the natural order of the Greek world: Spartans dominant on land,

Athenians on sea.?’’ Thus, we know that even speakers who advocated for the passage

198 JG 112 112.12-19a: émrer| &1 8]¢ of oUupaxol 8dypa eiorjverykav eis T[fv PouA] | [fv 8]éxecban THv cuppaxiav
kaba ¢mayyéA[Aovtai o] | [| Ap]kddes kai Axaiol kai 'HAelor kai OAe[idoror ka] | [i 1 Bo]uAn TpdBovAeucey kaTa
TauTd, 8edd[x0at T 8] | [fueot el]var ouppdixous TUxn ayab[ft ToU drjpou eis] | [Tov &el] xpdvov Abnvalicov Tov

Brinov kal Tous ouppd] | [xos kai Alpkdd[as kal Axatous kai 'HAelous kai OAel] | [aoious.

1% Thus, Demosthenes claimed in 343/2 that he spoke in support of the allied resolution at the assemblies
where the Peace of Philokrates was ratified (Dem. 19.15): eis trjv UoTepaiav, év §j TV eiprjvnv £8e1 kupotobal,
£HOU TG TGV CUHHAXWVY ouvnyopolvTos 8&yuaTt kai Ty eiprjvnv émes ion kai Sikaia yevrjoetal
mp&TTovTos...(“at the second one, in which it was necessary to ratify the peace, though I spoke for the
resolution of the allies and acted in order that the peace be equitable and just...”).

200 X, HG 7.1.2: i) uév olv Boulij mpoRePovAeutal Upetépav uév elvatl v kata 8&Aattav, Aakedaipovicov 8t
THY KaT& YTy Euol 8¢ kal avuté Sokel TalTa ouk avbpTrivy udAAov 1 Bela puoel Te kai TUx Sicopicbar. (“it has
been preliminary decreed by the council that prominence on sea shall be yours, on land the
Lakedaimonians’. And to me myself these things seem to have been defined not by human but by divine
nature and by fortune.”). Reprised at 7.1.11: éyco ptv otv, cdotep Tij BouAij TpoPeBovAeutal, TalTa elprkd Te
Kal oupgopwTaTa fyoupal augoiv eivar (“I, then, propose this just as has been preliminarily decreed by the
council, and I think they are most beneficial to both sides.”). According to X. HG 7.1.12, the people first
praised the Phleiasian envoy’s speech. But ultimately his argument did not convince because the Athenian
politician Kephisodotos convinced the assembly that the resolution of the council to divide spheres of power
between the Spartans and Athenians was inconsistent with the terms of thed draft-treaty brought by the

Spartans and their allies (X. HG 7.1.13-14): &mokpwan 8¢ o, €gn, & AakeSaiuovie Tipdkpates, oUk &pTi EAeyes
G5 i Tois {oois kal dpoiols fikois Trv cuppaxiav woloupevos; Efmrov tatita. "EoTv olv, Epn 6 KngioddoTos,
loaitepov 1 év pépel pev ékaTépous nyeiobal Tol vauTikoy, v pépel 8¢ Tou TeCol, kal Uns Te, e Tt &y abdv éoTiv év
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of a draft made arguments that appealed to considerations beyond the text, and that is
unsurprising, given the wide spectrum of claims that are found in the evidence for
diplomacy.

Periander too, or whoever spoke on behalf of the alliance above, is unlikely to
have argued that the alliance should be accepted for no other reason than such was
advocated by a decree of the allies and a preliminary resolution of the council. That was
a reason to ratify his proposal, but it is unlikely to have been the only reason. Still, when
drafting his proposal, Periander was selective about what to include in the preamble as
reasons to pass his decree, and he chose to cite the prior decrees of the allies and the
council that had been introduced on the floor of the assembly at the beginning of the
meeting, not because such were legally binding, but to emphasize that his proposal was
in line with theirs.

But some Athenians did cite prior legislation in the preambles of their decrees in
ways that suggest the proposer felt that he was legally bound to put forward a particular

clause in his proposal. Thus, in 357/6 B.C.,

T KaT& BEAaTTav dpxi, TOUTwY HeTEXEW, Kai UES £V Tf kaTd Yijv; dkovocavTes Talta of Abnvaiol
peTemeiodnoav, kai éyneicavTto kata mevbriuepov ekaTtépous Nyeicbal (“Answer me, he said, o Timokrates the
Spartan, were you not just now saying how you come here to make a treaty on equal and like terms? ‘I said
this.” ‘Is anything more equal, then, said Kephisodotos, than that each side should exercise leadership in
turn of the naval force, in turn of the land force, and that you, if there is anything good in the rule of the sea,
should have share of these, and that we share in rule on land? Hearing this the Athenians were persuaded to
change their minds and voted that each should exercise the leading role or five days at a time.”).
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“Hegesandros proposed: so that Andros be secure for the Athenian people and
the Andrian people and the garrisons in Andros have their pay out of the
syntaxeis in accordance with the resolutions of the allies and the watch not be
dissolved, choose a general of those who have been elected, and the one chosen
is to take care of Andros; and moreover Archedemos is to exact from the
islanders the money owed to the soldiers and to give it the archon in Andros.”?%!

Here, then, is a preamble in which the proposal is established not only on the Athenians’
interest in maintaining Andros for its and the Andrians’ use, but also out of a sense that
they were legally bound to provide pay for the garrisons in view of prior resolutions
passed by the Athenian allies. It is hard to see why else Hegesandros would include the
citation in his decree were it not that the Athenians felt legally bound to carry out the
terms of the resolutions. And it is likely enough that Hegesandros or another rhetor
based the argument on behalf of this proposal in part by reference to the resolutions of
the allies, though it is unclear whether these were recently passed and put forward
essentially as proposals (as in Periander’s decree) or an older set of resolutions.
Athenians even cited the texts of prior enactments in the preambles of decrees,
invoking them as justifications for the passage of those decrees. The same Hegesippos
who is the author of On Halonnesos proposed, in a decree passed shortly after the battle

of Chaironeia:

201 G 112 123.7-20: Hy1]oavdp[o]s elmev: 8meas [&]v Avd[po] | [s] E[1] o[&] Téd 8[H]ucot Téd Abn[valicov [ka] | [i] TédL
drjucot Téd AvBpicov kai Ex[wa] [ ofi] ppoupoi oi év Alvdpw]i uio[80] | v ék TGV ouvTaEecov k[a]T[a T]&

8y [ual | [Tla T[@d]v ouppdxowv kai pr) kKaTtaAU[nT] | ai 1) pulakr éAéoBal otplalTny[ov €] |k T&Y
kexelpoTovnuévev, [T]o[v 8¢ of | [i]p[e]6évta émpueAeiobal [Avdpou]. | eiompagal 8¢ kai T& ¢y v[fowv xpr] |naTta
Apxédnuov Ta dp[etAdpeva T] | ols oTpaTicoTals To[is &v Avdpaal] | [K]ail Tapadoival Tt &pxovTi Tdd] | [¢v]
‘Avdpcot...
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Since the Athenian people made Phormio the grandfather of Phormio and
Karphinas an Athenian and his descendants too, and the decree in accordance
with which the naturalization occurred is written on the acropolis, [sc. it is
decreed] that the grant which the people granted to Phormio their grandfather
shall be valid for Phormio and Karphinas and their descendants.?0?

It has been observed before that Hegesippos has an inscription in mind when he refers
to the decree that “is written on the acropolis.”?® But it does not appear to have been
observed that Hegesippos made sure to refer, in his proposal, to the clause in decrees
that established a legal reason for granting citizenship to Phormio and Karphinas: “and
his descendants too” is exactly how citizenship was extended to the honorand’s

descendants in an honorific decree.204

202 JG 112 237.15-21: [¢]eidr) 8¢ Qop[u]icova Tov Dopuicwvos kai Kap[eliv(a] | [Trammo]v émomrjoaTto v ABnvaiov 6
Bijnos 6 Abnvaicwv k[a] | [1 T]ou[s] éxeivou ek[yd]vous kal T wripiopa kab’ & 1 [1]oin| [o]s eyéveTo,
avay[éyplamtal év dkpomrdAel, el[vai] Pop| [u]icovi K]a[i] Kapei[vat] kail Tols ékydvols auTtdv kupia| [v ThH]v
[Beopet]&v v [E8cok]ev 6 B[] os Popuicovt TE TaTTW |1 [a]U[T]ddv.

203 Sickinger (2002) 162.

204 ]G 112 109.8-13: Kpartivos elmev: T[& pév &AAa kabamep 1] [1 Bouhfit mepi v AoTukp[dtnv 6 Aehgos A | éyer
elvan 8¢ Aotukp[&Tnv ABnvaiov ka] |1 ékydvous avto, kai elvall altov uAfs] | fioTwos [&]v amoypdenTtar k[all
[3riuov kai] | ppatpias (“Kratinos proposed: the rest else exactly as was resolved by the council regarding
what Astykrates the Delphian says, and that Asytkrates be an Athenian and his descendants, and that he
belong to whatever phyle he be registered in and deme and phratry.”). Hegesippos may have had to do
some searching, for the naturalization clause and the extension to descendants were not always joint; thus
IG 112 17.25-34: Evan o] ToV Ab[nvaiov, yp&]yacbat 8[¢] | aiTov eis @u[Anv kali 8ijpov {[va PovAetal], Tos 8¢
[oT] | paTtnyds Tos [EvB]&de amodovalt avtdd Tov uijob[ov 8] | coumep mépu[ot]v Epepe: TOV 8¢ [ypaupaTéa Tiis
BoAfi]s avaypdwyal [T]6 yhigiopa T6Se [kai Tas &AAas woped] | s év othAm [(Jvamep autddr T& m[pd]Tep[ov
yevdueva & [vayéypattar édv 8¢ Tis Ta[UT]a &kup[a Toril, dpeAé] | Tao xiAlas [8]paxuds iep[&s Tt Abnvalial
kai TEd ATS] | Acovt Téd [1] TTubicot éTépas]. Evan 8¢ Tad[Ta kal Tois &] |kydvots Tols Z04puos: (“that he be an
Athenian, and be registered into the phyla and deme where he wishes, that the generals the ones who are
here give him as much pay as he got last year; that the secretary of the council inscribe thus very decree and
the other grants on a stele where the prior enactment for him are recorded; if anyone renders these invalid,
let him owe a thousand drachmas sacred to Athenian and another thousand to Pythian Apollo. That these
things be for the descendants of Sthorys as well.”).
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Thus, we can infer that not only did Hegesippos know of “the earlier decree, its
contents, and apparently its location,”?% but also that he may have incorporated in his
own proposal the very part of the earlier decree that legally justified his reaffirmation of
that grant and its extension to the descendants of Phormio the elder’s descendants. And
although here it is clear that the reference is to a decree on stone, there are equally clear
instances where the decree cannot have been on stone: when Democharis the son of
Nymphaios renewed a grant of proxeny that he showed to have been granted to his
ancestors, the council voted to introduce his business to the assembly since the stele was
missing.?% Democharis, then, unlike Hegesippos, must have had his family’s copy of the
grant or found one in the city archives. And the proposer, Kratinos, was as willing to
refer to this document, wherever it came from, as Hegesippos was to the inscription for
Phormio the elder.2?

Prior enactments were cited in the main resolutions of decrees no less (perhaps
even more frequently) than in the preambles. In these instances the citation of prior

enactments seems to have performed a quite different role: establishing the substance of

205 Sickinger (2002) 162.

206 JG 112 172.4-15 (before 353/2): [Kpat] | [T]vos eltev: émeidn) th[v mpo] | []eviav avaveobtar A[nudx] | [alpis &
Nuppaiou To¥ N....- | .Tou, fiv dmopaivel 8e[Sopé] | [v]nv Tols auTo mpoydv[ots, é]| [wne[ilobt TAt Bouldt,

[emrel] | [81)] fipavioTar autéd[i 1) o] | [n], Tou[s m]poé[dpous, [of &v Tuy]| [X]&[vwow m]po(edple[i]o[vTes €] | [ils
T[Mv] mpdTNY ekk[Anciav 1] | poo[ay]ayei[v] autov k[ai xpn | nalTic]at...

27 There are decrees that may fall into the same category as these but are less explicit in their citation of prior
enactments. Thus IG II2 226.1-5: 1) moAit] | elax 1§ 06 [et] oa [Tédr TaTpl ka] |1 T wéTToot kafi ail &AAat 8] | wpeial
vv Umrdpx[o]ua(i kal a] | UTédt kai Tois ékydvo[i]s ka| i elol kipiat (“the citizenship given to his father and
grandfather and the other gifts exist for him and his descendants and are valid.”).
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the legislation itself. One of the oldest and most vivid examples is a decree passed, in or
around 427 B.C,, for residents of Aphytis in the Chalkidike, in which the residents were
granted certain trade privileges and saddled with certain financial responsibilities, all of
which were modeled on the terms of a prior decree passed for a neighboring city,
Methone:

Let them import up to to ten thousand medimnoi of grain. And let the price for
them be exactly [sc. as was decreed] for the Methonaians, and let the Thrambaioi
maintain the archons in Aphytis from their own resources in accordance with
their number. And let the other cities pay exactly as for the Methonaians in
accordance with the selfsame decree.?®

It is remarkable, odd even, that the price and the payment are never explicitly
stipulated. Consequently, the decree for the Methonaians is not merely cited as
justification. Instead, it contains the specific price that is not named in the decree for the
Aphytoi and Thrambaioi. The substance of the decree for the Aphytoi and Thrambaioi,
therefore, can only be understood in light of the decree for the Methonaians. And this
cannot be chalked up to sloppy drafting or a sign that Athenians were still figuring out
how to draft legislation, because it seems to have happened somewhat regularly.
Nearly a century later it was resolved “that there be also for the Elaiousioi those

very things which the people decreed for the Chersonites” without instructing us what

208 JG I3 62.4-7: 1) 8¢ T ot aUTo[is kabBdmep M] | [e]8wvaiols: TOs 8¢ &pxovTas o1[ToBoTé|vTwv TOS év AlpuTl
Tap’ tav] | [Téd]v OpapPaiol katd [T]d TARBos: o[uvTeA]dvTeov 8t kai afi &AAat TOA] | [e]is kab&mep MebBcovaiors
KaT& TO [aUTo]v wriglopa
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was decreed for the Chersonites.?”” Twenty years before this decree was passed, the
Athenians enacted a treaty, via decree, in which it was resolved that so long as the Greek
cities in the Chersonese paid their traditional tribute to the Thracian royals and the
contribution to the Athenians, “they are to be free and independent allies of the
Athenians on exactly the same terms as they swore to Berisades and Amadokos and
Kersebleptes.”?! Those terms were not defined any further in the text. A resolution
passed for Hebryzelmis king of the Odrysians offered him praise and established “that
he have the very same things as his ancestors” without explicitly identifying what those
things are.?!! In the decree that established the Second Athenian Confederacy, the
proposer of which went to great lengths to specify that his terms did not violate the
terms of the so-called King’s Peace,?'? it was resolved that it be possible for anyone who
wanted to be allies of the Athenians and their allies “on the same terms as the Chians

and Thebans and the other allies.”?!* This was not a habit of one or two proposers

209 JG 113 309.8-11: elvai ka | i Tols EAatovciols T& autd, &lep] |  8iinos eyrigiotarl Tois Xepplovn] | oitais:

210 JG 112 126.13-18: T&s 8¢ wéAet]s Té&s EAAnvidas tés ¢[v Xeppovriow] | [1 UroTeAovoas BInpioddel kal Auaddk[cot
kai Kepao] | [eBAéTTTN TOU pd]pov TOU & Tplov kal AlBnvaiots T] | [fiv ovvtadv, éAe]ubépas elvai kai avTovd[pous
ou] | [updxous olioas AlBnvaiols kaba copooav kali Bnpio] | [&8e kai Apaddkaa]i kai KepoeBAémtnr.

21 JG 112 31.4-9: E] | [Ua]v[8p]os el[me]v: ¢[m]awéoar pev ER[pule] | Ault]lv Tov Balo]iléa Tov O8pucddov, 8Tt
¢ot] [1[v] &vn[p &yab]os [T]ept TOV Sfjnov To[v Abn] |vaicov [kali Eval auTtéd &ep Tols T[poyd] | vou[s]
amalv]Tt|al.

22 Sickinger (2002) 159-16; Dmitriev (2011) 51.

23 JG 112 43.15-25: £&v Ti5 BOA| [nTat Tédv EA]ATveov 1 Tév BapBdpov Tév év | [fTeipoot év]oikévTaov i Tév
Vnol TV, 80| [ot u Pact]Aéws eioiv, Abnvaiwv oUpuax| [os elvat k]ai TGV ouppdxwv, Eeival au[T] | &L
EAeubép]eol SuTi kal altovducl, oAt | Tlevouév]wt Tohiteiav fiv &v BSAnTal prj | Te [ppop]&v eiodexouéveol prjte
&pxovTta | Umo[Bex]opéveal urite pdpov @épovTy, ¢ | 8¢ T[oTs] avtols ¢ olomep Xiol kai OnPat| ot ka[i] oi &AAot
ouppaxot. A treaty with Byzantium is published as IG 112 41.4-7: éyne[ioBon Téd fucot] | Evan Bug[avTios
Abnvaicwv] | ouppdxos k[ai TéY &AAwv ou] |uudxwv: TH [8¢ cuppaxiav £ |val abt[ols kabdmep Xiois].
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drafting minor legislation. This was a habit that persisted at least from the
Peloponnesian war through the latter half of the fourth century.

In all of these decrees, the citation of a prior enactment is enough to establish the
specific substance of the agreement. None of them could be fully understood except by
reference to these prior enactments. Perhaps they were read and cited on the floor of the
council or assembly, so that it was unnecessary to specify, in the proposal, what
privileges were being granted, if we assume that Athenians cared to know the specific
details of what they were voting for.?* Even if we do not, anyone who wanted to invoke
those privileges in the future would by necessity have to cite both enactments.

The manner in which prior enactments in Athenian decrees were cited may
reflect the fact that decrees were sometimes drafted on the floor of the council or
assembly. There it may have been clear to all what price the Methonians (and hence the
Aphytoi) were to import grain at, what privileges were granted to the Chersonites, what
were the terms of the treaty sworn with the Thracian kings, the grants bestowed on the
ancestors of Hebryzelmis — especially if the decree in which those privileges and terms

were set out had been introduced into discussion. On the other hand, some kind of

214 Tt is harder to interpret a text like IG 112 33.5-9: el]vau 8¢ [kai To] | [T]s &ANo[i]s To[is gevyoot] Oaci[cwv émr’
&] | TTikiopcdt Ty &téAe]av kab&[mep M] | av[T]we[Tlow [fiv: dmoypd]ywai 8¢ [aUtdv] | T& dvduata N[avuaxov?

k]al "Expa[vTov]. (“There shall be also for the others of the Thasians who are in exile because of their siding
with Athens tax-immunity exactly as there was for the Mantineans, and Naumachos and Echphantos are to
record their names.)” If the grant of ateleia was defined any further in the decree for the Mantineans, then
the specific terms of ateleia for the fugitives Thasians would be defined by that prior decree. If the grant of
ateleia in the decree for the Mantineans was just a blanket grant, then the decree for the Thasians is not citing
that for the Mantineans to establish specific legal rights but simply as justification.
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attention to the text of a prior enactment seems to lie behind a decree like the one
drafted for Phormio and Karphinas by Hegesippos. In the rest of this chapter it will be
argued, on the basis of close study of a handful of decrees that survive mostly intact,
that attention to the details and logic of documents on the floor and of prior enactments

was a feature of Athenian decree-drafting all the way back into the fifth century.

3.4.2: Hewing to the Letter of the Law in /G II° 298 and /G II® 299

As luck would have it, two decrees passed in the same assembly in 347/6 B.C. have
survived. Both are framed as responses to letters. Both were written by well-known
politicians of the 340s: Stephanos son of Antidorides of the deme Eroiadai and
Androtion the son of Andron of the deme Gargettos. In one of the decrees enough of the
text survives for us to gather that envoys from Mytilene had delivered speeches and that
the treasurer of the Paralos and the commander Phaidros had sent a joint letter in which
they made recommendations concerning the financial contributions owed by the
Mytileneans, who appear to have come to ensure that a treaty between Athens and

Mytilene was still in force.?’® The other decree survives almost intact and was proposed

25 G 113 299.1-14: Stépavos AvTidopidou E[poiddns] | elmrev: mepl v Aédyouowv oi mp[éoBers T]| cov
MuTtiAnvaicv kal 6 Tapias [Tiis TTapd] | Aov kai Paidpos 6 oTpatnyds é[méoTel] | Aev, eddxBal T drjpcot THv
ue[v eiAlal | v kal thv ouppaxiav [U]mdpxew [Tada dfu] | wt Tédr MutiAnvaicov [1]pds [T]dv 8[fuov To] |v
Abnvaicov, fi[v] 8[1]é8evto mpds a[AARAas] | ai TéAels' T& 8¢ xpriuata & ek T[fjs ouvT] | &€ecos MuT[iAlnvaiolils

yryvéue[va (“Stephanos son of Antidorides of the deme Eroia proposed: regarding what the envoys of the
Mytileneans say, and the treasurer of the Paralos and the general Phaidros have sent via letter, be it resolved
by the people that there exists the friendship and alliance with the Athenian people for the Mytilenean
people, which the cities arranged with each other; moreover, that the money accruing from the syntaxis to
the Mytileneans...”).
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in the assembly by Androtion in response to a letter and an embassy sent by the
Spartokid royals, who had long been supplying Athens with a large amount of grain.?'¢

The decree is framed as a response both to the letter and to the speeches
delivered by the envoys.?!” While it is difficult to prove exactly which parts respond to
the letter or the speeches, a series of clauses in the middle of the decree cite not only the
letter but also prior decrees passed for Satyros and Leukon, Spartokos’ and Pairisades’
grandfather and father, respectively:

Since they grant the very same gifts that Satyros and Leukon granted, [sc. be it
resolved] that Spartokos and Parisaides shall have the gifts which the demos
bestowed on Satyros and Leukon, and crown them at the great Panathenaia with
a golden crown worth a thousand drachmas each; the athlothetai are to make the
crowns in the year before the great Panathenaia in accordance with the decree of
the people previously decreed for Leukon, and announce that the Athenian
people crowns Spartokos and Pairisades the sons of Leukon because of their
excellence and goodwill toward the Athenian people. And since they dedicate
the crowns to Athena Polias, the athlothetai are to deposit the crowns in the
temple having inscribed on them: Spartokos and Pairisades the sons of Leukon
dedicated these to Athena having been crowned by the Athenian people.?!8

216 Thus Moreno (2007) 207: “The figures of the yearly quantities of imported grain can be plainly read in
Demosthenes and Strabo. Demosthenes gives approximately 400,000 medimnoi per year from the Bosporan
kingdom alone. Strabo says that Leucon sent 2,100,000 medimnoi from Theodosia to Athens; that equals
about 260,000 medimnoi per year in the eight years between the opening of that port shortly before 355 and
the death of Leucon in 349/8.”

27 [G 112 212.8-11: Av8poTicov Avdpovos Mapyntt[i]os [e]limev: (el | pl dv éméoTeihe SmépTokos k[al]
Map[tod]d[n] |5 kal of wpéoPeis ol fikovT[e]s T[alp’ altdv &m[a] | yyéAouowv, &mokpi[v]acbal ault]oi[s]

(“Androtion son of Andron of Gargettos proposed: concerning what Spartokos and Pairisades wrote in their
letter and the envoys arrived from them report, answer them...”).

28 JG 112 212.20-39: [¢m]e[1]dn 8¢ [T&]s Seo[pet]&s Bi8daot|v ABnvaiol[s &o]mep Z[&T]upos kai Aelkeov €80 | cav,
elvat [ZmapT]d[k]wi [k]al TTaipiodadel Tés 8| wpeids, &s [0 Siju]os E8wke ZaTupwt kai Aevkw | vi kal otep[avoiv]
Xpuoddi otepdval TTavabn | vaiots To[Ts pey]&Aois &d xihicov Spaxucv | ek&tep[o]v: [Troie]ioBal 8¢ Tous
oTepdvous To | Us adBAoBé[Tas] T TpoTépwt ETel TTavabanva| icov TAV pey[dA]wv kaTd TO yrigiopa Tou drjuou
| TO TPdTEPOV EYnPIopEvo AeUkwvt Kal Gva | yopelUelv 8Tt oTepavol 6 dfjuos 6 ABnvaicov | ZmdpTokov Kal
TTaipioddnv Tous Aelkwvos | Taidas &peTiis kal evvoias éveka Tiis eis T|Ov Sfjuov TOV Abnvaicov: émedn) 8¢ Tous
oTeq | dvous avaTibéaot Tt ABnvat it TToAddt | Tous &bAobéTas eis TOV veds dvaTiBéval To | Us oTepdvous
tmypayavtas 2mapTokos | kai TTaipioddns Aelkwvos Taides avébeoa | v THt Abnvaial otepavwbévTes UTO Tou
3rju| ou ToU Abnvali]cov.
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“Gift” is the generic word, in Athenian law, for a legal privilege, granted by letter if
bestowed by a king or by decree if granted by the Athenian people. And in the gifts
bestowed by each of the parties involved in this diplomatic relationship were not
insignificant: honorary citizenship and tax-immunity for the royals,?" importation and
tax-privileges for merchants bringing grain to Athens.??° It is unclear, on the basis of this
decree, whether the privileges were specified in the letter. But the kings must have
specified in the letter that, if they were to be granted the crown, they would dedicate it
to Athena. How else are we to explain the fact that as soon as the crown is granted
Androtion wrote, in the present tense, that the kings “dedicate the crowns to Athena
Polias?” Clear too that the manufacture of the crown was to be carried out in accordance
with a prior decree for Leukon and that the texts could (eventually) be read nearly side-
by-side: a little further down in the decree, it was resolved “that the secretary of the

council inscribe this very decree on a stone stele near the stele of Satyrus and Leukon.”?

219 Dem. 20.29-30: gv 8¢ TG TV E¢veov’ un Siopilev Tédv oikovvTwv Abrjvnot, dpaipeital kai Aelkwva TOV
&pxovta Boomdpou kai Tous raidas attol Thv Scopetdv fjv Upels E8oT” avTols. 0Tt y&p yével utv drjtrou 6
Aelkowv Eévos, Tij 8¢ Tap’ Uuddv Torjoet ToAiTns: kaT’ oUdéTepov & auTd TRV &TéAelav EoTv EXEw €K ToUTOU ToU

véuou. (“in not distinguishing “foreigners” from “those foreigners dwelling in Athens,” he deprives Leukon
the ruler of the Bosporos and his children of the gift which you granted them. For by birth Leukon is a
foreigner, in his adoption by you a citizen. But in neither respect can he have tax-immunity from this law.”).

20 Dem. 20.31: o y&p udvov Si&x T TdV TOTOV TOUTOV OTTOV £XEW TTAETOTOV TOUTO YiyveTal, dAA& Si& TO
KUplov dvta TOV Aelkwv’ avutol Tols &youow Abrivale dtéheiav Sedcokéval, kal knpUTTew TTpcdTous yepileobat

ToUs cas Unds mAéovTas. (“for this happens not only because the place has the most grain, but because
Leukon, who is in power over it, has given to those bringing grain to Athens immunity from taxation and
announces that those sailing to you are the first to load their ships.”).

21 [G 112 212.44-47: dvayp | dyat 8¢ 16 yriplopa 1éde TOY ypauuaTéa Tifs] | Bouldis &v otriAnt Aibivni kal oTijoal

TAn[o] | {ov Ths ZaTupou kal Aelkcwovos.
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Either Androtion consulted the prior decree for Leukon, in its inscribed form or
in the archives, before the assembly met and decided to propose that the crown be made
in accordance with the decree through which a crown was previously bestowed on
Leukon.??? Or Spartokos and Pairisades cited, in their letter, the decree in which the
directions for Leukon’s crown were written, and then Androtion, since he was drafting a
decree that explicitly responded to that letter, cited it accordingly. In either case, we
have here an Athenian decree that is in part a line-by-line response to a royal letter, and
that hangs some of its resolutions explicitly on the citation of a prior enactment for one
of the kings. This is, I urge, a kind of miniature, in documentary form, of the kind of
speech delivered by Hegesippos.

Together, these two decrees offer a perspective on Athenian diplomacy that is
useful precisely because they reflect deliberations in a selective and narrow way.
Assemblies lasted half a day at least and sometimes a full day.?? It is certain that the
Mytileneans, given that they had revolted and were seeking to return to the alliance
with Athens, did not simply show up and ask whether the alliance still existed or not.
Certain, too, that the envoys sent by Spartokos and Leukon did not just read the letter

and take their seats. And yet it is clear that in the case of the Mytileneans, that one of the

222 Sickinger (2002) 161 suggests that “Androtion learned of these specific honors for Leucon, including the
gold crown that he explicitly describes, from the stele that he mentions. He had consulted the inscription’s
text.”

22 Hansen (1991) 136-37.
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justifications for the decree was whatever the tamias of the Paralos and the general
Phaidros had written in their letter. And even clearer, in the case of the Bosporan royals,
that Androtion, when drafting his proposal, paid more attention to the letter than to the
speeches delivered by the envoys. Although it is unclear how often letters were sent by
generals or by kings and how often decrees like the ones discussed above were drafted,

such decrees were not an innovation of the middle and later fourth century B.C.22

3.4.3: Keeping to the Letter of the Law in IG I° 40

Androtion was following in the footsteps of fifth-century politicians, as IG I* 40 shows.
This is a well-known decree, the most complete to survive from the age of the Athenian
empire, one that has attracted scholarly attention because it appears to be an index of the
popularity of the Athenian empire, a lexicon of the language of empire, and a window
onto “the legal, political, and economic realities of its implementation.”?* It is also, I

urge, early evidence of an Athenian tendency to build legislation out of legislation.

24 [G 112 103.6-13: [TT&v]81os eltrev: mepi cov oi péoPeis ofi 1] | [ap&] Alovu[o]io fikovT[e]ls Aéyootv, 8e8[dx6] | [at
]t BouAfjr repi pév TéV ypa[ulud[twv 6] | [v éme]vpev Atovioios [T1is] ofik]odou[ias T] | [oU ve]do kai Tris
elpri[v]ns Tos oulu]ud[xous 8] | [y u]a éEevevke[iv eis] TOV Sfjpov, [&T1 &v a] | [UTo]Ts BouAeu[o]u[¢]vol[s Sok]ft
&pi[oTov €] | [ivai (“Pandios proposed: regarding what the envoys arrived from Dionysios say, be it resolved
by the council; regarding, on the one hand, the documents which Dionysios sent for the building of the
temple and the peace, that the allies introduce a resolution to the people, however it seem to them, when
deliberating, to be best.”). It is tempting to see a request made in the royal letter behind 11.26-30: kai
[Alio[v]uocicot pév &[momépypan 1] | [v oTép]avov dv éyneio[c]to 6 [Bijuos, oTepa] | [védoal 8¢ Tos Ulels TO
Arov[uciou xpuod] | [t oTepdveal é]k[&T]epov [&]Td X[1Alcov Spaxu] | [Gv &vBpayabi]as []ve[ka kal piAias (“and
send to Dionysios the crown which the people voted for him, and crown also the sons of Dionysios with a
golden crown worth a thousand drachmas for their manliness and friendship.”).

25 Sosin (2014) 263-64.
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Indeed, the very first clause of the decree that begins in line 40 runs: “Antikles
proposed, to good fortune, that the Athenians and Chalkidians make the oath on the
exact same terms the Athenian people decreed for the Eretrians.”??* From the start, then,
this decree was premised on the text of another. That simple fact shaped the rest of the
decree, and even an amendment to it, in ways that seem to have gone unremarked by
scholars, whose attention has fallen more heavily on the interpretation of clauses in the
decree that concern taxation, clauses that will not concern us here.

Once it was established that the Chalkidians were to swear the same oath as the
Eretrians and that the Athenian generals were to see that this happened as quickly as
possible, the proposer, Antikles, turned to the issue of the Chalkidian hostages (1. 47-
52):

Trepl 8¢ Tov hopépov aok | pivachal XaAkiSeldolv, hdTi vy pév Abe | vaiots Sokel, é&v
KaTd T& époeiopévar h|dtav 8t Sokel, BoAeucdpevol Toécoat T¢ | v SiaAaly]év,
KaBSTL &v Bokel emTEédelo | v Evar ABevaiols kai XaAkidedow.

The Greek is normally taken to mean that the Athenians declined to release the hostages:
“let them [sc. be as they are] in accordance with what was decreed.”??” On this view, “the

things decreed” refers to a separate decree in which a prior decision to take hostages had

26 JG 13 40.40-43: AvTikAes elme: &y abel TUxel Tel ABeval | ov ToeoBat Tov hdpkov Abevaios kai Xah |kidéas,

kaBd&mep Epetpieliol époepicaT|o Mo Senos ho Abevaiov.

227 Balcer (1978) 55: “concerning the hostages, a reply shall be given to the Chalkidians that for the present it
seems best to the Athenians to leave the matter as decreed. But whenever it may seem best (to reconsider the
matter), they shall come into council and make a truce, in whatever manner might seem suitable between
the Athenians and the Chalkidians).” Dillon & Garland 302: “Regarding the hostages, they are to reply to
the Chalkidians that the Athenians have for now resolved to leave things as decreed.” Crawford and
Whitehead (1983) 134: “that concerning the hostages reply should be made to the Chalkidians that for the
moment Athenians have decided to leave things as they had voted.”
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already been made, which this decree upholds.??® But there is no evidence for a prior
decision. Nor is there evidence for the second stele that scholars think was joined to the
left side of the stele on which Antikles” decree was cut,?® on which this prior decision is
thought to have been inscribed.?? It is simpler to understand “the things decreed” to
refer to the clauses of the oath established first for the Eretrians and then, by the initial
clause of this decree, for the Chalkidians. For one thing, “the things decreed” is usually

self-referential, that is, essentially a synonym for “this very decree.”?! And when “the

228 Ehrenberg (2010) 231: “refuses to change the preset position of Chalcidian hostages held by Athens.”

29 Meiggs and Lewis (1969) 140 suggest: “[t]his stele [i.e. IG I 40] concerns the settlement with Chalkis; it
does not, however, record the main terms which will have been set out on the stele which was originally
attached to the left. Our stele refers to this earlier decree and is a corollary to it: T& époepiopéva 1.49, possibly
T6 poépiopa in 1.76, and the article in tov hépkov of 1.3.” But now Lambert (2017) 21, on the basis of Rhodes
& Osborne (forthcoming), notes: “the shallow cutting in the top of the stone probably served as a socket for
the tenon of a decorative finial rather than the clamp that would be expected if there was an adjoining stele.”

20 The sole evidence for this prior agreement is Th. 1.114: kai Abrnvaiot m&Aw és EdBoiav SiaPavteg
TepikAéous oTpaTnyolvTos KaTEOTPéYaVTO T&OoAY, Kal TV pév EAANY duoAoyia kateotioavTto, EoTicnds 8¢

éCokioavTes alTol TRV yiijv éoxov (“And the Athenians again having crossed over to Euboea reduced all of it
under the generalship of Pericles, and the rest of it they settled by agreement, but uprooting the Hestiaians
they took possession of the land.”) But it is not clear that Thuycides here refers to a particular agreement,
whether IG I® 40 or one distinct from: it.

81 ]G 112 223.8-10: dmreos 5: &v kal 6 | Bijuos eiddos T& eynglopéva Tijt PouAdt Tept Davodnpou Tiunoel kail auTds
[K]ai oTepavaoel av Sokel TAI dnucol kabdep Tit BouAft, Tous Tpoédpous of &v Adxwotv Tpoedpeletv év | TE!I
Brjucol els TNV TPV EkkAnoiav xpnuaTtical Teplt Pavodrpov, kal dvay [véd]val Téde TO yripiopa TOY
YpaupaTéa T Srjuwt (“so that therefore the people, knowing the things decreed by the council concerning
Phanodemos, will itself honor and crown him if it seem good to the assembly as it does to the council, the
proedroi, whoever happen to serve as proedroi in the assembly at the next session of the assembly, introduce
the matter concerning Phanodemos, and that the secretary read this decree to the assembly...”). IG I* 98.21-
23: TaUTt[a piv 0T 8] Inelonéva dons Abnvaiol [kpaToot éo] |t Tols TTubopdvos kata Ta[uTtd (let these be
decrees wherever the Athenians hold sway for all those belonging to Pythophanes in accordance with the
same”). IG I3 46.24-26: ¢]&v det Tis Empoepile mapd TE[v oTEN] | [ev E pé]Top &yopevel E mpookaAesdali dyxep] | [t
aeai]peobai & AUev T1 Tov Repoepi[ouévov] (“if anyone puts a motion to a vote contrary to the stele, or rhetor

proposes or attempts to call to remove or annul any of the things decreed.”). IG I® 84.18-20: 6 8¢ BaciAeUs éav
ut otéoel T& Epoepiopéva £ AN | os Tis ofs TpoTéTakTal Tepl ToUTov émi Tes Alyeidos puTavel| as, evBuvéoheo

nupieot Spaxueow. (If the king does not do the things decreed, or anyone else to whom instructions have
been given in regards to these matters, in the prytany of Aegeis, let him be fined ten thousand drachmas.”).
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things decreed” does not refer to “this very decree”, it refers to prior legislation of
present concern and perhaps even on the floor of the council or assembly.?3? The latter, I
urge, is the most sensible meaning of “the things decreed” in IG I® 40; it refers to the oath
to be sworn by the Chalkidians, the terms of which had already been established by the
decree passed for the Eretrians, in accordance with which the hostages were to be
handled.

But they were not, as consensus holds, to be kept as hostages, at least not
technically. Instead, I suggest, Antikles proposed:

Concerning the hostages, answer the Chalkidians that for the moment it seems
best to the Athenians to permit them [sc. to be] in accordance with what is
decreed, but whenever it seems best they shall, having taken counsel, make the
exchange, in whatever way seems good to the Athenians and Chalkidians.

Among other things, the oath required the Athenians to swear: “I will not seize anyone”
(11.7-8: oudt xouAAépoo |uat). One seized hostages.?® To let the Chalkidians remain as
hostages after the Athenians swore the oath, which was to be undertaken as soon as

possible, would have made the Athenians look like they were already not honoring the

232 [G 112 1.53-54: éyneicBan 8¢ Abnvaicov Téd1 SAuwl kUpia | [Evan T& éyneio]puéva TpdTepov Tept Sapicov
kabatep 1) BoAf mpoBoleloaca | [¢s Tov Bfjuov to]rjveykev. Here “the things decreed previously” were
actually discussed on the assembly floor (see above ch. 2 36-38).

23 Thus Electra tells Orestes to seize Hermione, the daughter of Helen, on her way back from the tomb of
Clytemnestra (Euripides Orestes 1189): ouAA&ReB’ Spnpov Trivd’, tav oteixmt waAw. (“take her hostage
whenever she makes her way back again”). The simple form of the verb is more commonly used, as in
Thucydides 1.57: émoTéAAoval Tois &pxouot T vecdv TToTelBeatddv Te Surjpous AaPeiv kai TO TeTxos KaBeAeiv
(“they ordered the archons of the new Potidaians both to take hostages and to tear down the wall.”).
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oath.?** On the other hand, the Chalkidians would not swear the oath until the envoys
elected by the assembly reached Chalkis, assembled all of the citizens above the
determined age, and made them swear the oath.?®> To hand over the hostages meant
giving up the only carrot the Athenians could dangle in front of the Chalkidians, who
might conceivably, if the hostages were immediately returned, change their mind about
swearing an oath that bound them in fealty to their conquerors.?

This was a real bind. Antikles solved it, I propose, by drafting a set of clauses
that conformed to the logic of the oath insofar as it released the Chalkidians formally
from captivity, but delayed the formal exchange of hostages. He did not propose, as
scholars have long understood, “let [the hostages] remain [here in Athens] in

accordance with what is decreed [in an earlier enactment according to which the

24 The generals were ordered to make sure the entire council and all the dikasts swore the oath (IG I® 40.19-
20: hémos 8 &v [d]udoocv h&mavTes, émueA\dcbov hoi ot[p]aTeyol). To this Antikles added another
stipulation, that the generals should see to it that the oath was taken as possible (IG I° 40.43-44: hémos 8 &v

Téx0T | a ylyvetal, émpeAdobov hot otpateyol.)

25 [G 1% 40.32-39: dpdoan 5t Xahkidéov o5 hefovt|as hdmavtas: hds 8 &u pé dudsel, &Tipov auT|ov Eval kai T&
XpéuaTa aUTO Sepdota kai | To Aids 16 ‘OAuptrio TO émdékaTov hiepd | v EoTo TOV xpeuc’xTov.hopKéom 5¢
TrpecPe | {av ABevaiov EABocav és XaAkida peta T|ov hopkoTov Tov év XaAkidi kal amoypde|oal Tos dpdoavtas
XaAkidéov (“[sc. resolved that] all of the Chalkidians past puberty swear the oath, and whoever does not
swear, he shall be deprived of his civic rights and his property shall be made public and let a tenth of the
property be the sacred property of Olympian Zeus. The embassy of Athenians is to see the oath sworn once
they have arrived in Chalkis with the oath-swearers in Chalkis and are to register those of the Chalkidians
who swear.”).

26 Amit (1970) 147. Photius s.v. "Ounpov: évéxupov T0 &is eiprjivnu 8i18éuevov (“Hostage: a security given with a
view to peace.”).
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hostages were taken and for which there is no evidence].”?” He proposed to “permit
them [sc. to be] in accordance with what is decreed,” which was a diplomatic way of
acknowledging the oath, established by the decree for the Eretrians that preceded his
own decree and that stipulated there would be no detainment of hostages, without
immediately calling for the Chalkidians’ release.

Now, there is, admittedly, no direct parallel for use of “permit” (¢&w) to mean
free hostages. But one did “release” (&ginut) hostages.?*® And the two verbs were nearly

synonyms.?* They are sometimes hardly distinguishable in meaning except perhaps that

the one chosen by Antikles was a bit more abstract, a bit less concrete than “release.”?% It

27 Ostwald (2002) 139-140 understands the clause to mean: “determinations made in an earlier decree
(presumably the opoAoyia) are to stand, pending final settlement in future negotiations between Chalkis
and Athens.”

28 Plb. 21.3.4: TapamAnoicws 8¢ kai Tous Tév Aakedaipovicov ourfjpous agiike ATV Appéva Tol N&Bidos uiol
(“around this time they also released the hostages of the Lakedaimonians except for Armen the son of
Nabls”) One could be released from hostagehood as in IG I3 118.37-42: ATro])\}\oSopov 8¢ Tov Epmédo

E'rrmueom kai qu)ev\ [a]t alTov Teg ouepea; Kai [e]xoa)\aq)om Ta ovoual [Tal Tov oué[plov TOV ZE)\uu[B]plcxvov
kai Tov éyyue| [Tov aldTév [a]Uprov TOV ypau[uaT]éa Tes BoAes [8]mo | [2ot av]ayey[plauuévol vavTiov TéU

mpuT&ve| [wv ....] (“[sc. resolved] to praise Apollodoros the son of Empedos and release him from captivity

and that the secretary of the council erase, in front of the prytaneis, the names of the hostages of the
Selymbrians and their guarantors tomorrow where they are recorded.”).

29 Hesychius s.v. éav- agiévai. The equivalency is asserted all over the scholia to fifth century Athenian
literature. It does appear to be ancient from the way Xenophon reports the request made by Derkylidas of
Sparta and the eventual answer to that request, the King’s Peace. When the Persians asked Derkylidas what
would bring the Spartans to peace, according to X. HG 3.2.20: 6 pév 81} Aepkulias elmrev, ei avTovopous &on
BaotAels T&s EAANviSas méAers (“Derkylidas said, if the king should leave the Greek cities independent.”).

The rescript read by Tiribazos ran thus (X. HG 5.1.31): Apta&épEns BaotAeUs vouiCel Sikaiov T&s piv év i Aoiq
ToAels EautoU elvat kal Téw vijowv KAalouevas kai KUtrpov, Tas 8¢ &AAas EAAnviSas wdAels kal pikpas kal
peydAas autovdpous aeival ATV Arjuvou kai “luBpou kal ZkUpou: TavTtas 8¢ cdotep TO &pxaiov elval

ABnvaicov (“Artaxerxes the king thinks it just that the cities in Asia be his and of the islands Klazomenai and
Kypros, but that [it is just] to let free the other Greek cities both large and small except Lemnos and Imbros
and Skyros; and that these are to be the Athenians’ as of old.”).

240 Andoc. 3.20: Spws Opxouevov apiévTtes aUtdvopov TN eiprivny TolouvTal Kal Tauta Hatnv memdvbactv: EEfv
Yap auTois kai Thv apxrv ko ‘Opxopevious autovdpous eiprivny &yew (“all the same, having released
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seems plausible that Antikles opted for the less concrete, more abstract term as a way of
keeping the oath without compelling the Athenians to release the hostages immediately.
If right, then in this decree we have, in a document dated either to 446/5 or 424/3, a case
in which the proposer drafted a proposal that conformed to the logic of a prior decision
that he himself invoked as a model and that met the strategic demands of the present
situation.

There would be nothing odd, surprising, or anachronistic about that. We know
Athenians were careful, diplomatic even, to frame decrees in a way that technically
conformed to existing treaties and allowed them, at the same time, to pursue their
interests and advantage. When the Athenians decided, after two assemblies and much
debate, to form an alliance with the Corcyreans, they were careful to frame the language
of that alliance in such a way as to make sure that it did not compel them to break the

treaty with Sparta.?*! And when they decreed that their generals were to sail to Corcyra,

Orchomenos as independent they are making peace and they have done this in vain, for it had been possible
for them to be at peace by yielding Orchomenians independent at the beginning.”). S. Aj. 753-55: T6 viiv T6de
/ Alavb’ UTrd oknuaio und’ aeévt’ ¢&v, / el LVT ekeivov eioideiv BEAoL ToTE. (“at present do not leave Ajax be,
leaving him in the tents, if you ever wish to see him alive again.”). Euripides F 974 [Nauck]: Té&v &yav yap
GmreTan Beds, T pikpd 8’ els TUXNV apeis éx (for god seizes the great, but gives up the small to fortune).

241 Th. 1.44: ¢v 8¢ 1i) voTepaia peTéyvwoav Kepkupaiols Euppaxiav pév un moijoacal dote Tous auTous
£xBpoUs kal pilous vouiCew (et yap emi Képivbov ékéAevov opiotv oi Kepkupaiol EuptrAeiv, éAvovT’ &v auTols ai
Tpds TTehoTovunoious omovdai), émuaxiav & émomrjoavto Ti dAARAcwv Bonbeiv, ¢&v Tis émi Képkupav in i
ABrjvas ) Tous TouTwv Euuudxous (“in the second [sc. assembly] they changed their mind toward an alliance
with the Corcyreans being made not so as to consider the same people enemies and friends (for if the

Corcyreans urged them to sail against Corinth, the treaty with the Peloponneans would have been broken
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they were careful to frame their orders in such a way as to avoid breaking the treaty.?*?
The point was to hedge their bets through careful attention to the text of a formal
enactment while still gaining the benefit of an alliance with Corcyra, all without
technically in their eyes breaking the terms of the peace. The Corinthians felt
otherwise.?%

One suspects that the Chalkidians did too when Antikles proposed to yield their
citizens as established by the terms of the oath, but not to give them up until a later time
when the Athenians and Chalkidians could determine how to make the exchange. The
Chalkidians wanted justice. Or at least mercy. They got diplomacy instead, and not the
diplomacy of hearts and minds. Athenian diplomacy, as this chapter has argued, was
sometimes a matter of close and attention to obligations defined on paper. In many cases

that must have seemed to their fellow Greeks like no justice at all.

by them), but they made a defensive alliance, to help each other if anyone should attach Corcyra or Athens
or their allies.”).

22 Th. 1.45: Téov Kopbicov &meABévTeov o ToAu UoTepov Séka vals auTols améoteldav Bonbous: eoTpaTryet 5t
aUTév Aakedaipdvids Te 6 Kipwvos kai AidTipos 6 Ztpoppixou kai TTpcoTéas 6 EmikAéous. TTpoeiTov 8¢ altols
ur) vaupaxeiv Kopwbiors, fiv ur ém Képkupav Aéwot kai péAAcotv amoPaivev f & Tév ékelvcov T1 xcopicwov:
oUTw 8¢ KwAUew katd dUvapv. TpoeiTov 8¢ TalTa Tou uf Ave éveka Tas omovdds. (“the Corinthians went
away, and not much later they sent to them ten ships in aid; Lakedaimonios the son of Kimon and Diotimos
the son of Strombichos and Proteas the son of Epikles were generals. They instructed them not to fight the
Corinthians in a sea-battle, unless they sailed against Corcyra and were going to disembark there or at any
of the latter’s territories, and thus to prevent them as they were able. And they instructed them in these
things in order not to break the truce.”).

243 Th. 1.87-88.
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3.5 Conclusion

If Athenians felt no pull toward the demands of kinship (even the fictive kind), of
friendship, of the customs of the Greeks, then there would be no evidence for those
demands in diplomacy as it was done by Athenians. Still, it is telling that references to
those demands appear mainly in works of literature and in speeches delivered to
oligarchs and kings. With one or two exceptions they are absent from the decrees that
were Athenians’ chief instrument of communication on the international stage. And
these decrees reveal, on close study, that Athenian diplomacy was shaped as much by
the demands of documents as by the norms of international life, the stuff of hearts and
minds.

That our evidence for the diplomacy of culture and the diplomacy of documents
splits so neatly between literature and the documentary record suggests that Athenians
(consciously or not) policed the boundaries between these domains. Some of the
Athenians who drafted many of the documents and compiled the dossiers discussed in
the pages above had been students of the Athenians in whose literary works we find the
most vivid evidence for the diplomacy of culture. Androtion, for example, was no minor
politician: “[f]or at least forty years he served the state, as epistates, as bouleutes, as

governor of allied territory and as ambassador.”?** He was elite in birth and in wealth.?#

24 Harding (1976) 199.
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He was not a new politician, an upstart, or an innovator, and although he was perhaps
not entirely democratic in his sympathies, he was no oligarch, just a run-of-the-mill
Athenian elite.?* He was a student of Isocrates, whose speeches contain some of our
richest evidence for the diplomacy of hearts and minds. ¥’ He was known to be a clever
speaker.

We have seen in this chapter that he applied that cleverness to decrees that were
diplomatic in nature. And we know that he handled the drafting of decrees with the
same rigor that he brought to the crafting of speeches.?*8 The fact that he drafted a decree
with a close eye on the documents that formed part of the debate suggests that attention
to the mundane details of paper was as much a part of being a rhetor as crafting and

delivering fine speeches.

25 His wealth must have been considerable enough to lend as much as he did to Arkesine, by whom he was

honored in IG XII 7 5.7-15: xpruata Saveioas ¢y kaipddt ThL T | dAel Tékov oudéva Aaev nBéANCEY, k| ai TOV
HoBdV ToTs ppoupols atopov | [o]nt Tijt TéAel Tap’ fauTo TpoavaAdoas, ¢| T ¢£68wl TOUVIaUTO KOMIOEUEVOS
ov| 8éva Tdkov EmpdEaTo, kal THK TOAW & A& TTw XprinaTa datavav dcdeka pvai|s Tapd ToOV EviauTdy

gkaoTov émoino| e (“having loaned money in crisis to the city he was willing to take no interest, and having
prepaid the pay to the garrisons for the city by himself when it was without resources, and taking he
exacted no interest for a year, and reduced the city’s expenditure by twelve minas each year.”).

26 Harding (1976) 199: “[blelonging to neither party, perhaps he belonged to his own.”
27 Suda s.v. AvBpoTiwv, Avdpwvos, ABnvaios, priTwp kai dnuaywyds, pnabntrs lookpaTous.

28 Dem.22.70: k&T’ &l pgv Tails eilopopais TOV Snuociov Tapeival Tpootypawev s 81 Sikatog v, v ékaoTos
AvTiypageUs éueAAev EoeoBal TGOV eloeveykdvtwv (“And then in the matter of the levies he also wrote that a
clerk should be present, as though he were being quite rigorous, as though each of those contributing to the
levy was going to check every contribution.”). On 8ikaios as “legally precise” see LS] B.1b.

244



Conclusion

After a long discussion about the nature of rhetoric, Socrates sends Phaedrus off with a
message for Lysias, for Homer, and “for Solon and whoever, calling them laws, wrote
texts in politikoi logoi.”! The phrase is elsewhere applied to genres like the funeral
oration,? the literary compositions of Isocrates, and the speeches delivered in the council,
assembly, and courts.? It has been translated as “democratic rhetoric.”* It has been
described as “a creative process through which speakers and audiences collaborate to
invent ever more eloquent statements of who they are and what they should do.”> It
may even have been “a comprehensive, fluid term for rhetorical language in general.”®
Thus, to describe legislation in Athens as politikos logos is to suggest that legislation there
was, like speech, a part of the rhetorical culture that developed in Athens from the last
few decades of the fifth century onward.

As this dissertation has argued, this is true in the narrow sense that the
paperwork of decree-making was carried out by rhetors in front of audiences in the

council and assembly. But this dissertation has also emphasized that legislation in

1 P1. Phdr. 278c: ZéAcvt kal 80Tis v ToAITIKols Adyols vduous dvoudlwy ouyypduuata Eypayey:

2 Pl. Mx. 249e. Loraux (1986) 241 n.107 stresses that the reference is to the genre of funeral oration, and given
the fact that the center of the Menexenus is the reading of Aspasia’s funeral oration, this seems likely.

3 [Arist.] Rh.Al 1421b.
4 Poulakos (2004) 92.
5 Hariman (2007) 225.
¢ Too (1995) 27.
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Athens was ‘rhetorical” in the broader sense that rhetors applied the care and craft that
they brought to crafting speeches to drafting documents, and to employing those
documents in deliberations at home and abroad. Thus, in this concluding chapter we
shall examine a number of episodes in which it is clear, in light of the arguments made
in the preceding chapters, that Athenians themselves conceived of the paperwork of
decree-making in particular as another domain in which technicians of logoi could apply
their craft.

As the first chapter of this dissertation argued, beyond the epigraphic habit so
often treated as a paradigm of democratic writing was a nascent culture of documents,
written on a variety of perishable materials, that were a central part of politics in Athens:
call it a papyrological habit. If we picture that habit as Aristophanes and his audience
did, then a papyrology of democratic Athens would include rhetors wielding decrees
written on papyri and citizens devouring them in the council and the assembly.
Moreover, we would have to imagine the rhetor as capable of applying his craft to that
all-important paperwork of the council and assembly, decrees.

And they did apply that craft to decrees, as the second chapter of this
dissertation argued. Athenian rhetors were the drafters of Athenian decrees, and they
brought the same finesse to that work that they brought to oratory. We are given, in a
speech of Aeschines, a picture of just how inventive rhetors were when drafting decrees.

Magistrates who were embezzling public funds would arrange to be awarded crowns
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before their term was up, so that the dikasts would be too ashamed to convict a citizen
awarded a crown of embezzlement. According to Aeschines,

A certain lawgiver, noticing this, framed a law, and an exceedingly fine law it is,
explicitly forbidding the crowning of those who are subject to audit. And even
though the lawgiver frustrated this [sc. giving out of crowns before audits] so
well, expressions greater than the law have been discovered (eUpnvtat kpeiTToves
Adyol Tédv vopwv), which will escape your notice, since you are deceived, unless
someone explains them to you. For there are some, among those who contrary to
the laws crown men who are subject to audit, who are by nature moderate — if at
any rate anyone drafting decrees contrary to the law is moderate — and put
something in front of their shame. For they additionally write in their decrees to
crown a person subject to audit “whenever he has given his account and audits
of his office.” Now, the city is wronged equally. For the audits are frustrated by
votes of praise and crowns. But the drafter of the decree shows to his readers that
he has written an illegal clause and is ashamed of the wrong he has done.”

Now, in Aeschines” day it was law that “no decree neither of the council nor of the
assembly is to have more authority than a law.”® But there was apparently nothing
illegal about a decree awarding a crown to a magistrate liable to audit, provided it
incorporated an escape-clause “whenever he has submitted his audits.” It is claimed

throughout the speech that the absence of this clause is one of the things that made

7 Aeschin. 3.11-12: Katidcv 8¢ Tis Taita vouobétns Tinot vouov kai udAa kalds éxovrta, TdOV Siapprdnv
ATayopevovTta Tous UteuBivous i oTepavoiv. Kai Taita olUTws e TpokaTelAngdTos Tou vopobéTou, elpnvtal
kpe{TToves Adyol TGV véuwv, oUs et urj Tis Uiv épel, AfjoeTe eEatmatnbévTes. ToUTwv yd&p Tives TGV Tous
UTreubUvous oTepavoUvTwy Tap& Tous vOHoUs ol HEv pUoEL HETPIOL Eloty, €l B1] Tis 0TI HETPLOS TGV T& TTapdvoua
YPapovTwv, &AN olv TpoB&AdovTai ye Ti Tpd Tiijs aioxivns. TTpooeyypdpouot yap mpods T& ynelouata
oTepavoliv TOV UtreUBuvov, émeildav Adyov kai elBivas Tiis dpxris 86d. Kai 1 uév wdAis 16 foov adiknua adikeitar
TpokaTtalauBdvovtal y&p émaivols kal oTepdvors ai elbuvar 6 8¢ 16 yigloua ypdpwv évdelkvutal Tols
Aakovoustv 8Tt yéypage HEv TTapavoua, aioxuvetal 8¢ ép’ ofs UEPTNKE.

8 Andoc. 1.87; yripioua 8¢ undiv urjte Bouliis urjte rjpov vdpou kupicotepov elvat. Canevaro and Harris (2012)
118-119 have shown that the document is a forgery. But the authenticity of the law itself is confirmed by
Dem. 23.218: ouk £& yrigpiop’ 6 vopos kuptcdTepov eivatl vépou (“the law does not allow a decree to have more
authority than a law”).
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Ktesiphon’s decree illegal.” More importantly, the expression appears in surviving
copies of decrees, and we would not expect a decree to be published on stone with a
phrase that was perceived to be illegal, even if there were citizens who, like Aeschines,
felt that it ought to be.!°

Thus, we need not accept Aeschines at face value when he claims that those who
incorporated this escape clause into their decrees are showing that they recognize that
they have drafted those decrees contrary to the laws. Rather, he is painting a picture in
which drafters of decrees apply rhetorical craft to their work, as is implied by his charge
that “expressions greater than the law have been discovered.” The phrase is borrowed
from the vocabulary of the rhetors, for whom “to discover a logos” implied skill and craft

in the devising of speeches (often ones that are marked by cunning).!’ We are meant, I

9 See Aeschin. 3.20, 24, 26, 31, 203, and 230.
10 The earliest example is IG II® 306.11-13 (343 B.C.): éme1d1) ®avodnuos AvAlou Oupaitddng kaA[é&ds klai

o[tJAoTinws kal &dwpodoknTws PePouAeukev Aéy v kal TPATTwY T& EpioTa UTtp This PouAfs kai | ToU Srjpou
Tou Abnvaicov kai TGV cuppdxwy, éravéoal auTdv &peTiis Eveka kal Sikatoouvns Tis els TV PouAnv kal Tov
Bfjnov Tov ABnvaicov [kai Tous oupp]axous kal otepav[d] | oal xpuodt oTepavwt amd : X @ Spaxuddv, Emetdav
Tas eUBlivags 8éat (“Since Phanodemos the son of Diullos Thumaitades well and honorably and incorruptibly
has served as councillor, saying and doing the best things on behalf of the council and the assembly of the
Athenians and the allies, [sc. it is resolved] to praise him for his excellence and justice toward the council
and the Athenian people and the allies and crown him with a gold crown of a thousand drachmas,
whenever he has submitted his audits.”).

11 Thus Dem. 20.125: “Ov Toivuv kakoupydtaTtov olovtal Adyov elpnkéval Tpds TO Tas &teAeias Unds dpeAécbal
meloat, BEATIOV EoTi TTpoElTrEly, fva uf) A&BnT’ efamatnbévTes. (“it is better to explain beforehand, in order that
it not escape your attention that you have been deceived, the most villainous argument they think they have
devised with a view to persuading you to cancelling the grants of tax-immunity.”). Note the parallel wiith
Aeschines (above n. 7 where it is emphasized that the logos was devised in order to deceive the listeners).
One of Isocrates former students, upon hearing his former teacher deliver a draft of the Panathenaikos, told
him that he was trying to seem to censure the Spartans (for those were ill disposed to them) without actually

doing so (Isoc. 12.240): {ntédv 8¢ & Tolaita padics eupeiv Adyous aupiBoious kai undév pdAAov peta Tév
EMavoUvTav fi TV WweydvTawv dvtas, GAN emaupoTepile Suvapévous kai ToAA&s auioPnTrioets éxovTas, ols
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urge, to picture the rhetors who coined the expression “whenever he has submitted his
audits” using their considerable ingenuity to skirt the spirit (without violating the letter)
of the law.

Though Aeschines suggests that the rhetors who coined the phrase “whenever
he has submitted his audits” pulled a fast one on their fellow Athenians, they were not
always so easily conned, especially, it seems, in matters of diplomacy, as the third
chapter of this dissertation argued. For evidence we need look no further than an
anecdote about the deliberations held in 346 B.C., when the Athenians met to hear
proposals for peace with Philip II of Macedon, in which it is evident that the people paid
careful attention to decrees in diplomacy:

Since they were unable (as they attempted) to write into the peace “except the
Halians and the Phocians, but rather Philokrates was compelled by you to cancel
this and to write openly “that the Athenians and their allies” [sc. partake in the
decree of peace], Philip did not want any of his allies to swear this oath, since
then they would not campaign with him against territories of yours which he
now holds, and would have the oath as a pretext.2

Neither the Phocians nor the Halians were allies at the time. But the amendment

xpriobat Tepl utv oupPoAaicov kai Tepl TAeovegias dycvilduevov aioxpdv kai Tovnpias o pikpdv onueiov, Tepl
8t pUoews avBpdmwv Siadeydpevov kal TpayudTwy kaldv kai pthdcogov. (“Seeking these things you easily
devised arguments that were ambiguous and none more on the side of praisers or blamers but were able to
play to both sides and with many ambiguities, which are shameful for one to use in the matter of contracts
when contesting about one’s greed, and no small sign of wickedness, but fine and philosophical when one is
discoursing on the nature of men and affairs.”).

2 Dem. 19.159: triv Te y&p eiprivnv oUxi Suvnbévteov cos émexeipnoav oUtol, ‘“TANY AAéwv kal Pkéwv,” ypdwyal,
&AN” dvaykacbévTtos Up’ Upcdov Tol OhokpdTous TalT amaleiyal, ypdyat 8 &vTikpus, ‘AbBnvaious kai Tous
Abnvaicov cuppdxous,” olk ERovAeTo ToUTov ducopokéval TOV Spkov oUdéva TGV alTol ouppdxwv (ov yap

aU TS oUoTPaTEVYOEW £’ & ViV Exel TAOV UneTépcov EneAlov, &AN EEev Tipdpactv Tous Spkous)
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allowed for the possibility that, were either of them to become allies, they would fall
under the scope of the oath. In other words, the people compelled Philokrates to draft a
decree whose text was more flexible in scope, and hence was more useful for future
purposes. Thus, this anecdote (whether fact or fiction) suggests that the Athenians were
more attentive to proposals on the floor of the assembly than scholarship on deliberation
in that forum has revealed. And that should come as no surprise given the material
collected and discussed in the third chapter of this dissertation.

There we discovered that Athenians were conscious that the decree was their
instrument of communication with other polities. There we saw that Athenian envoys
built rigorous arguments out of close attention to the texts of documents that were
decades old. There we encountered a number of decrees in which references to other
documents seem to assume that all or some of the Athenians in the assembly were
paying close attention to the language and logic of decrees. Many of those decrees
involved minor honors for minor players. It is hardly surprising, then, that Athenians
were keenly attuned to words on the page in 346 B.C., when Philip and his army were
on their doorstep.

The rigorous attention paid to the paperwork of Athenian decrees in this

dissertation reveals, I urge, that paperwork in Athens was not carried out or
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conceptualized, as scholars have urged, in ways that can be called ‘modern.”!* Rather, as
the anecdotes above suggest, Athenians conceive of the paperwork of decrees as a
practice to which a citizen trained in rhetoric (broadly conceived) could apply his
training.

Though these anecdotes belong to the fourth century, it is clear that Athenians
citizens were drafting decrees in the council and assembly by the last decades of the fifth
century. And even clearer that Athenians quickly realized that it was possible to apply
the cunning and craft acquired in the study of rhetoric to decrees. For example, in
Aristophanes’ Knights the character Demos declares that “no one unbearded will
address the people in assembly,” and while his friend the Sausage-maker thinks he
means the politicians Kleisthenes and Straton, he clarifies that he meant the young men
who sit around discussing rhetoric, and whom he will “force to go hunting, keeping
them from decrees.”!*

In Clouds we see why: one of the things that the young man Pheidippides will get

out of his studies is a long decree,'® and when he returns to his father, he has learned not

13 As it has been called by Pébarthe (2006) 348.

14 Ar. Eq. 1373-1384: Anu. ou8’ &yopdoel y’ &yévelos oudels v dyopd./AA. ol dijta KAeiobévns dyopdoet kai
2TpdTwv;/ Anu. T& HelpdKia TauTi Aéyw Tav T HUpw,/ & Toladi oTwpiAAeTal kabrjueva,/ “cogds y’ 6 Oaiag,
BeE1cds T’ oUk améBavey./ OUVEPTIKOS YdAp EOTL KAl TEPAVTIKSS,/ KAl YVGWHOTUTIKOS Kai 0ar)s Kai KpOUoTIKOS,/
KaTaAnTTikds T &plota Tol BopuPnTikod.”/ AA. olkouv kaTadakTulikds oU Tol AaAnTikol;/ Anu. p& Al’, &AN
AVAYKAOW KUVTYETETY £y G/ TOUTOUS ATTAVTAS, TAUCAUEVOUS WNPICUATWV.

15 Ar. Nub. 1019. Modern commentators have treated this as a joke about the size of his penis, but the
scholiasts took it at face value. Thus £ Clouds 1019 Holwerda understands the phrase to mean: avTi Tot
“peydAa yneiopata ypawyeis.” (For “you will write long decrees.”).
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only how to undermine the law with sophisticated arguments but also that he can
remake the law by drafting a new one. Thus, he tells his father, when his father objects
to his proposal that sons should be beaten on the grounds that “nowhere is it law that a
father should endure this:”

Well was it not a man like you and I who first framed this law, and in speech
persuaded the ancients to ratify it? Why then is it any less possible for me to
frame a new law for sons that henceforth in the future they are to beat their
fathers in turn, to release them from responsibility for any blows we took before
the law was established, and to grant them the beatings as a gift? Consider
roosters and other such beasts, how they defend themselves against their fathers;
and yet how are they any different from us except insofar as they do not write
decrees?16

Pheidippides makes the kind of argument associated with Protagoras and other
intellectuals known to have visited Athens in the later fifth century.'” But in addition to

his knowledge of sophistic argument, he reveals, as scholars have shown, a deep

16 Ar. Nub. 1420-1429: 3. &AN oudauol vouileTal TOV TaTépa TouTo Tdoxew./ Pe. olkouv &vip 6 TOV vépov
Bels ToUTOV flv TO TTPETOV,/ CdoTEP OV K&AY ), Kal Aéycov EmeiBe ToUs TaAatovs;/ fTTév T1 diT EEeoTi kol
kawdv al O Aorrdv/ Belval vopov Tols uigow, Tous TaTépas uTITUTTEW;/ Soas 8¢ TANY&s elxouey Tpiv TOV
véuov Tebijval,/ dpiepev, kal 8idopev auTols mpoika ouykekoPbal./ okéyal 8t ToUs dAekTpudvas kai TEAAa T&
Bot& TauTi,/ cos ToUs TaTépas aulveTar kaitol Ti Slapépouctv /fucdv ékelvol, TATY Y’ 8T yneionat’ ou
Yp&pouov;

17 The fact that Pheidippides is to learn the Weaker Argument and the Stronger Argument evokes
Protagoras, who claimed to teach how to make the weaker argument stronger (Arist. Rhet. 1402a). So do the
references to refutation (antilegein), which is associated with Protagoras by Plato (see e.g. Euthd. 286b-C) and
Isoc. 10.1-2, though note Schiappa (1991) 134: “there is nowhere a passage that represents the ‘impossible to
contradict’ statement unequivocally as Protagoras’ original words.” And Pheidippides” argument, that the
law can be changed because it is merely the product of a human lawgiver who long ago persuaded his
fellow men to accept his law, evokes Protagoras’ dictum that man is the measure of all things (P1. Tht. 161c).
But Papageorgiou (2004) 62 urges: “[i]t is too simplistic to argue...that Hetton logos is meant to represent
only Protagoras. This would be to limit a complex nexus of ideas to one single figure. In his presentation of
the Inferior logos, Aristophanes is lampooning not only Protagoras but also the whole sophistic movement.”
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knowledge of the vocabulary and syntax and principles of Athenian legislation.!® Thus,
his time with the sophists has equipped him to use that knowledge to undermine the
law. And he does so not only with his arguments but with a newly fashioned decree,
perhaps one that he himself has just drafted (if we may imagine him with a reed in his
hand or perhaps holding up the text of his new law, given his reference to writing
decrees).

This confluence of sophistic ingenuity and deep knowledge of the language of
legal documents is not, I urge, a figment of the comic imagination. Rather, Athenians
were already aware by the last decades of the fifth century that those who had
experience with sophistic approaches to logoi could apply that craft to documents.!” And

did.

18 Harris (2002) 5 points out that “Aristophanes would not have imitated the language of Athenian laws and
decrees so carefully unless he thought his audience was knowledgeable enough to appreciate the joke. His
use of legal language clearly indicates that he expected the Athenians to be familiar with the expressions
commonly found in laws and decrees.”

19 So, for example, according to Plato: “as cosmetics is to gymnastic training, so sophistry is to legislation, as
cooker is the medicine, so rhetoric is to justice” (Pl. Grg. 465¢: 6 KOUUWTIKT TPOS YUUVAGTIKAY, TOUTO

COPIOTIKN TTPOS VOUOBETIKIY, Kal 8T1 & OWoTrolk TPOS iaTPIKN Y, TOUTO PrTOPIKN TPOS SIKatooUvnv.).
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