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WWXTED STATES.' DISTRICT COURT 

HORTHERN DISTRICT OF, CALIFORNIA 

FOR PLAINTIFF: ROWMELL, FIGG, ERNST L KURZ 
170Q X STREET, N-W. 
SUITE 8 0 0  
WASHINGTON, D.C. 2 0 0 0 6  

BY2 E. ANTHONY PI=, ESQ. 

RAYMOHD A. KURS, ESP. 
BART G. NEWLAND, ESP. 

CELIIE M. J ~ I N E Z ,  ESQ, 

BY: GEORGE A. W K ,  ESQ 
ROSEANIIE R. DUFFY, ESQ. 

[APPEARANCES COl"lXNTJED ON NEXT PAGE) 

REPORTED BY: CANDACE L. FRANCIS, CSR, CPt CH 
JMES YEOMAWS, CSR 
OFFICIAL REPORTERS, WSDC 

COMPUTERIZED TRANSCRIPTION BY XSCRIBE 

JAM35 YEOKWSf OFFICIAL REPORTER, USE, 415-863-5179 



APPEARANCES (CONTINUED) : 

FOR PLAIMTIFF 
(COEJTIWED) : 

PILLSBURY, MADISON & SUTRO 
225 BUSH S m E T  
BOX 7880 
SAN FRANCISCO, CALIFORNIA 94104 

BY: C- GLENN, ESQ. 

FOR DEFENDANT: MC CUTCHEN, DOYLE, BROWN 6 EETERSEN 
TEREE EHBARCADERQ CENTER 
SAN FRANCX&eO, CALIFORNIA 94111 

BY: LYNN H. PASAHOW, ESQ. 
JAMES B1 LEWIS, SSQ. 
NINA SREJOVXC, ESQ. 

CETUS CORPORATION 
1400-53RD STFLEET 
EKERYVILLE, CALIFORNIA 94608 

BY: PETER D. STAPLE, ESQ, 
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2 2 -.3 15 6 

MONDAY, FEBRUARY 2 5 ,  1991 8:lO A.#- 

(PROCEEDINGS HELD IN OPEN COURT, JWRY PRESENTr] 

THE COURT: GOOD MORNING, LADIES ANI] GEHTLEMEN. 

GOOD MORNING, COUNSEL. 

MR, FIGG: GOOD HORNIWG, WXIR HONOR. 

THE COURT: HAVE A FEW CDNCWDING INSTRUCTIONS, 

I WAS JUST ASKING THE MARSHAL BECAUSE I RMOW THAT LAST 

NIGFF I: RECEIVED A PHOHE CALL WHICH I TREATED R A W R  LIGHTLY 

BECAUSE THERE WERE SOME NOTICES THERE W A S  GOING TO BE A 

DEMONSTRATION THIS MORNING AT THE BUILDING AND THE BUILDIHQ 

WOWLD BE CLOSED OFF AND THE W H A L t G  OFFICE CALU3D AND TOLD WS 

NOT TO COME IN UNTIL 1l:Oo O * C W +  

COMING I N  MI3 YOU’D BETTER BE ABLE TO CONTROL THE SITUATION,” 

AND HE= WE ARE. SORT OF A NON-EWENT AS YO13 CAW SEE- THERE ARI 

A FEW POLICE OFFICERS OUTSIDE AND NO OWE ELSE. 

BUT, IN ANY EVENT, MY CONCERM W A S  MAYBE THE HARSHALrS 

OFFICE W A S  SOMEMHAT SHORT-WDED AND STAFFED R I G H T  NOW AND IF 

THATfS THE CASE, WHRTHER OR NOT COUNSEL WOULD CONSIDER WAIVLNG 

HAVING A MARSHAL PRESENT. 

ESSENTIALLY THE MARSHAL SITS OWSIDE THE DOOR. WILE 

THEY S I T  OUTSIDE, IT’S NOT A CRIMINAL PROCEEDING WBEFS WE HAVE 

PEOPLE WF€OH I’M SURE WILL 3EHAVB RETSPONSIBLY, AND IF HE SAYS -- 
3 W S  YEOMANS, OFFICIAL REPORTER, USDC, 415-863-5179 
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RIGHT NOW !lXF,Y'RE ALL RIGHT, BUT I F  THERE SHOULD 33 A GITUATIOI# 

WOULD YOU HAVE ANY OBJECTION, WITH APPROPRIATE 

INSTRUCTIOHS TO THE ;mRY, THAT T?€E XARSHAL'S PTCESENCE BE 

EXCUSED? 

THE COURT: OKAY. FINE. 

JURY TNEN JWST COMES OUT AND SEES MY SECRETARY OR ONE OF HY L A W  

CLERKS IF THERE'S A PROBUM AND LET US KNOW IN THAT RESPECT m D  

COMMLTMICATE IN THE SAME FASHION, BOT INSTKAD'OF WITH A MARSHAL. 

OKAY. 

FINE. I T  MAY 3E BECAUSE I W A S  OH "HE BERKEIZY CAMWS 

YESTERDAY AND I SAW A COUE%E OF SIGNS THAT SAID A DEMONSTRATION 

WAS GOING TO BE AT 6 : 3 0  A.M- AND I CHANGED T3E "A" TO A rrFrr AHD 

CONGREGATING IN THE F'EDERAL BUILDING. BUT, AT ANY RATE, I DONc! 

MAYBE THEY'LL SHOW UP TONIGHT. 

(CONTINUED OH NEXT PAGE, HOTHIWG OMITTED) 

JAMES YEOMANS, OFFICIAL REPORTgR, USDC, 415-863-5179 
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INSTRUCTIONS TO T?€E 22-3153 

THE COURT: WEVE GOT NEW CONCLUDING I N S T R U C T I ~ S .  r 

ALWAYS LIRE THE WAY THIS ONE STARTS BECAUSE THIS IS WIEN Yon 

WORK BEGINS, BUT IT'S SORT OF AN OLD, r THINK, INSTRUCTION 

THATIS BEEN WITH US FOR YEARS AND ITt8 REFEFSEI) TO WHEN YOU 

=TIRE FOR YOUR DELIBERA.TIOMS* 

IT0S HARDLY RETIREHENT. YOU'VE BEEN WORKING VERY HARD4 

YOU'VE BEEN VERY D E L I G W  HERETOFORE AND I KNOW YOU WIT*L 

CONTINUE TO BE, l3UT THIS IS REALLY WEN YOUR HARD WURK BEGINS. 

THE FIRST THING YOU SHOULD Do, I N  ANY E V m ,  WHEN YOU 

GO BACK TO THE JURY ROOM TO 3EGIN YOUR DELIBERATIONS, IS TO 

SELECT ONE OF YOUR NUMBER TO ACT AS TKE FOREPERSON OF THE JWRY. 

AND THAT PERSON WILL ACT AS YOUR SPOKESPERSON HERE IN COURT MfD 

PRESIDE OVER YOUR DELIBERATIONS. 

YUU WILL THEN DISCUSS THE CASE WITH YOUR FELLOW JURORS 

TU REACH AGREEMENT IF YOU CAN Do. SO,  YOUR VERDICT MUST BE 

UNANIMOUS. 

HOW, LET ME TELL YOU ABOUT THAT IN SUST R MOMENT, YOU 

HAVE BEEN A VERY CONSCIENTIOUS JDRY. YOU'VE ALL BEEN VERY 

DILIGENT ABOWT SHOWING UP, BEIWG ATTENTIVE AND A U  OF THAT. 

IN ACTUALITY WHAT A J V R Y  CONSISTS OF YM FEDERAL COURT 

IN A C I V I L  CASE IS S I X  PERSONS, AWD HAVE SELECTED, BECAUSE 0: 

THE LENGTH OF THIS CASE,  THREE EXTRA PEOPLEp THREE ALTERNATES, 

SO THAT IF ONE OF YOU -- ONE OF THE REGULAR JURORS HAD BECOME 

ILL OR SOMETHING LIKE THAT OR HAD A SERIOUS FAMILY FHEXGENCY, W 

WOULD HAVE BEEN ABLE TO CONTINUE BY JUST REPIACING THAT JUROR 

JAMES YEOMAPJS, OFFICIAL FZPORTER, USDC, 415-863-5179 
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INSTRUCTIONS To THE JURY 22-3159 

WITH O m  OF TfIE ALTERNATES. 

SOEIETIKEG WE SELECT ONLY ONE IF IT'S A VERY SHORT TRIAL 

OR TWO, IN THIS CASE BECAUSE OF THE LENGTH WE SELECTED =E, 

THAT, AFTER HEUGtING ALL OF TRIS, TO EXCLUDE THE THREE 

ALTERNATE JWRCHtS, WHO ARE MR. GRAYSOW, HR. HERNANDEZ AND €E. 

FERRIS, THAT WE WOWLD HAVE YOU PARTICIPATE IN W E  DELIBERATIONS, 

IN THE DISCUSSION, 

ALTERMATE, 

BE THE REST OF YOU. 

BUT ULTIMATKLY TRE VOTE KUST BE -AMONG THE S I X  

BECAUSE -- I MEAN, THE S I X  REGULAR JURORS WHO WOULD 

KR. GRAYSON, m. HERWANDEZ AND MS. FERRIS WOULD NOT 

VOTE BUT WOULD PARTICIPATE IN THE DELIRERATIONS, DISCUSS "FIE 

EVIDENCE, HAVE YOUR INPUT AND SO FORTH. 

SO IT IS THE STX REGULAR JURORS WHOSE VOTES KIST BE 

SAME; IN OTEIER WORDS# UNANIMOUS 0.N EACH OF THE CLAIWS. AND I'M 

GOING TO GO OVER THE VRRDICT FORI! W I T H  YOU ON EACH OF THOSE I N  

NOW, IF SOMETHING SHOULD HAFPEN THAT -- UNFORESEEN 
CIRCUMSTANCE OCCURS THAT I JVST MENTIONED DURING THE COURSE OF 

YOUR DELIBERATIONS, THEN ONE OF THE ALTERNATES W I L L  BE SEATED Tc 

BUT IF THAT DOES NOT HAPPEN, THEN YOU WILL JUST DISCUS5 

THE CASE AND HAVE YOUR INPUT TWT HOT TO VOTE. 

JAMES YEOWWS, OFFICLU REPORTER, USDC, 415-863-5179 
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INSTRUCTIONS TO THE JURY 22-3160 

AGAIN, s r SAY, AMONGST m SIX REGULAR mm, YOUR 

VERDICT HUST BE UNANIMOUS AS TI3 EACH OF THE CLAZHS. EACH OF YOT 

MUST DECIDE THE CASE FOR YOURSELF, BUT YOU SHOULD DO SO ONLY 

AFTEXt YOU#VE CONSIDERED ALL 'PHE EVIDENCE AND DISCUSSBD IT FULLY 

W I T H  THE OTHER JURORS; LIST3NED TO THE VIEWS Q% YOUR F E m W  

JURORS; T H E W  C O m  TO YOUR CONCLUGIQNS BASED UPON THE E'VXDEIEE 

EFFECT OF THE EVIDENCE GIME'LY TO ma A VERDICT, 

YOUR =fCT M,JST BE BASED SOLELY ON TFiE EVIDEMCE AND 

OU THE LAW AS IT HAS BEEN GI- TO YOU IN THE TWSTWCTIONS. 

HOWEVER, NOTHING THAT X HAVE SBID OR DONE XS INTEHDED TO S U a E S  

TO YOU WHAT YOUR VERDICT SHOULD BE, SO IDNG As YOU APPLY THE U 

TFWT HAS BEEN GIVEN TO YOU AMD W NOT TRY TO CXANGE THAT IN ANY 

RESPECT. 

THE FACTS IT IS UP TO YOU TO DECIDE AND NOT TO TRY TO GUESS AS 

TO WHAT MY RECISION WOULD BE IF, IN FACT, YOU WOULD EVEN BE 

INFLUENCED 3Y THAT. Bm, IN ANY EVENT, YOU ARE NOT TO BE, W 

. .  . .. .. . . . . . . . .  . .  . . . .  . .  .. . , . . .  . .  . .  . .  . . .  
II 
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22-3161 INSTRITCTIONS TO THE JURY 

MATTER IS ENTIRELY FOR YOU TO DECIDE. 

APFTtOPRIATE AT THIS Tim- 

TIME. 

AT IEAST, I WON'T GIVE IT AT THIS 

NOW, WITH RESPECT TO COHMITI+TICATING W I T H  TRE COURT. YO 

WILL BE GIVEN A FOLDER THAT HAS, FIRST OF ALLt SOME FORMS WAT 

SAY '%OTES FROM THE JURY" AND I TRUST I WOM'T GET TOO WWY OF 

THESE, BUT GOMETIMFS I T ' S  MEESSARY FOR Y W  TO COMMMICATE WITH 

!r€E COURT. 

OBVIOUSLY, IF IT HAS SOMETHING DOING TO DO W I T H  YOUR 

OWN PERSONAL CONVENIENCE -- YOU WANT TO T m  A REmSS, OR BREW 

OR YOU NEED COFFEE BACK THESE, OR W " m R  IT MKY BE -- YC 
JAMES Y E O M S ,  OFFICIAL =PORTER, QSM:, 415-863-5179 
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INSTRUCTIONS TO THE JURY 22-3162 

DON'T HAVE TO WRITE OS A NOTE ABOUT THAT. YOU CAW TALK TO THE 

MARSHAL OR, IF TH3 l&l€SHAL HAS BElW EXCIJGED, "€€EN YOU MRY COME 

BACK AND SEE My SECRETARY AND THEN WE#LL TAKE CARE OF THAT. 

BUT AMYTRING AT ALL, IF THERE'S A QUESTION AEUIUT 

WHETHER IT RELATES TO THE CASE OR A MATTER OF PERSONAL 

CONVENIENCE, THEN ERROR ON THFI SIDE OF CAUTION. WIPHINI;  AT ALX 

AND YOU USE THESE NOTES FOR THAT PURPOSE* 

FOEPERSON TO SIGN IT. 

THIS IS ALSO THE FOm BY WHICH YOU ~ ~ I C A T E  WITH TI€€ 

COURT WHEN YOU HAVE REACHED A VERDLCT. WHEN YOU HAVE REACHED A 

VERDICT AS TO ALL OF TEE CLAIMS, THEN THE FCW3PEFSON OF THE JURI 

SROUUI SIGN THAT VERDICT FORM AMI3 RATE IT ,  HAXX SURE IT'S 

COMPLETELY FTKLED OUT AND WT IT IN THE ENVELOPE THAT YOU'LL BE 

GIVEN AND SEAL IT AND YOU DELIVER IT TO US EERE IN COURT. 

YOU WON#T GIVE THAT ENVELOPE TO THE MBRSKAL. WEAT YOU 

WILL GIVE TE, TkU3 MARSHAL OR TO THE COURT PERSONNEL W I U  BE THIS 

FORM THAT SAYS, "THE YURY HAS REACHED UNANIMOUS VERDICT." IT'S 

DATED AND SIGNED AND THAT WAY WE COME BACK INTO THE COTJRTROOM 

AND RECEIVE YOUR VERDICT. 

NOW, WITH RESPECT TO %WE VERE)XCT FORM, IT IS A SRBCIAL 

VERDICT FORM AND I REWIE-D IT WITH YOU THE OTHER DAY, EUT LET 

ME JUST REFRESH YOUR RFKQLL;ECTION. 

JAMES YEOMANS, OFFICIAL REPI)RTER# USDC, 415-863-5179 
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INSTRUCTIONS To TWE YURY 22-3163 
~ ~ ~ 

IT'S DIVIDED INTO TWO M O R  PARTS, WITH EIANY SUB-PARTS. 

THE TWO MAJOR PARTS RELATE TO THE TWO PATENTS+ TW3 '202 PATENT, 

AS YOU WILL RECALL, IS CHALLENGED AS BEING INVALID OH TWO BASES: 

ONE, ANTLCIPATIQN, RND OTHER OBVIOUSNESS. THE t195, 

SO UNDER THE '202 PATFNT SECTIOH YOU ASKED TQ DO 

THE FOLLOWING: 

"FOR EACH OF THE FOGWWING CIAXWS OF TfIE '202 PATENT, 

IS THE CLAIM INVALID UNDER THE IMSTRWCTIOUS YOUWE BEEIT GIVEN 

BECAUSE ANY PROCESS COVERED 3Y THE CLAIM IS ANTICIPATED BY A 

PRINTED PUBLICATION?n IS THE FIRST QUESTION, BY PRINTED 

PUBLICATION. 

AND THEN THEFZ'S A PIACE FOR YOU TO GO THROUGH EACH OF 

THE CLAIMS THAT IS IN ISSUE, AND EACH ONE OF THEM FiAS EEEH 

ENUMERATED, AND CHECK YES OR NO. 

THEN YOU ARE ASKED, "FOR EACH OF 'PHE FOILIDWING 

AND AGAIN SAME CXJLLHS, "IS THE CLAIM INVALID UWDER 

IMSTRUCTIONS YOU'VE 3EEN GIVEN BECAUSE ANY PROCESS COWRJZD BY 

THE CLAIM WAS KNOWN OR USED 3Y OTEEERS IN THE UNITED STATES 

AGAIN A PLAC3 TO ANSWER YES OR NO AS TO EACH. 

PATENT AND THE QWESTION OF ANTICIPATION, lrWHET!Wt OR MOT ANY 

PROCESS COVERED BY 'IRE CLAIM WAS INVENTED IN THE UNITED STATES 

BY AHOTHER WHO HAD HOT AESANDONED, SUPPRESSED OR CCINCFALED IT 

JAMES YEOHABTS, OFFICIAL REPORTER, USDC, 815-863-5179 
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PRIOR TO I T S  INVENTION BY KARY 8. MULLIS*" 

AND SQ YOU SEE THERE ARE THE TIIRE33 DLFFEREPFT TYPES OF 

PRIOR WORKS THAT -- OR PRIOR ART THAT m Y  C O N S T I m E  

ANTT.CIPATION AESD YOU'RE ASKED TO ANSWER EAW ONE OF THOSE 

SEPAFlATELY: PRINTED PTJBLICATIOWS, AWY PROCESS TBAT W A S  KNOWN OI 

USED BY OTHERS IN THE WNITED STATES, AND AWY PRIOR INVENTION No1 

ABAWDONED, SUPPRESSED OR CONCEALED. =I] KEEP IlU MIND TIEAT'S 

TWO-PRONGED. 

YOU HAVE TO, FIRST OF ALL, DECIDE WHE!IYlER THERE WAS 

PRIOR INVENTION AND ALSO THEM WHETHER -- IF SO, WHE- IT WAS 

ABANDONED, SUE'PRESSECI OR CONCEALED, AED A U  OF THOSE THINGS ARE 

EXPZAXNED IN THE INSTRUCTIONS WHICH YOU ALL STUDIED 0- THE 

WEEKEND AND YOU K N O W  THOROUGHLY WELL- 

'MIEN TAE SECOND PART OF THIS, AND REGARDLESS OF HOW YO1 

ANSWER THESE QUESTIONS YOU GO TO PART B WHICH IS OBVIOUSNESS 

AND WHETHER OR NOT THE PATENT IS INVALID BY FUZ&SON OF 

OBVIOUSNESS BECAWSE ANY PROCESS COVERED BY THE C U I M  WOULD HAVE 

BEEN OBVIOUS. AND AGAIN BASED ON "HZ INSTRUCTIONS GIVEN OH 

OBVIOUSNESS, THEN THE CLAIMS LISTED THERE, TO ANSWER YES OR 

NO * 

THEN FINALLY THE 195, WHETHER -- IT'S JVST ONE SET OF 

QUESTIONS, AND THAT 16 WHETHER OR NOT UNDER THE INSTRUCTIONS 

YOU'VE BEEM GIVEN ANY OF TAE CLAIRE LISTED BELOW ARE IPTVALID 

BECAUSE OF OBVIOUSNESS. AND AGAIN YOU CHECK OFF YES OR NO. 

AND THAT IS TREN TO SIGNED BY THE: FOREPERSON OF THE 

JAMES YEQMAHS, OFFICIAL REPQRlFER, USDC, 415-863-5179 
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I~STRUc!rIONS TQ THE JURY 22-3165 

AND YOUR J03 WIL& REALLY ONLY BE DONE WHEN YOU HAVE 

CHECXED THEM OFF EITHER YES OR NO AS TO EACH OF !THE QUESTIONS 0 5  

THE FOFM UNLESS, 134 ACCORDANCE WITH THE INSTRUCTIONS, YOU IN 

GOOD CONSCIEEJCE CAN'HOT ARRIVE AT A VERDICT FOR SOME PERSON. 

AGAIN, TO REMIND YOU, THE FOREPERSOM OF THE JURY S H O W  

WRITE I H T O  THE FORM UNANUOUS ANSWER; IN OTHER WORDS, YOU 

YOU DON'T. 

IF YOU HAW ONE PERSON WHO SAYS NO AN9 FIVE PEOPLE WHO 

SAY YES, OBVIOUSLY YOU SHOWLD ATTEMPS TO TRY TO RESOLVE THAT, I1 

YOU eAN Do SO, IN ACCORDANCE WITH THE IHSTRUCTIONS 'THAT I'VE 

GIVEN YOU- 

AS YOU WILL MOTE FROM THE WORDING OF S O B E  OF THE 

QUESTIONS . I , WEU, ACTUALLY ALL OF THEM HAVE TO BE ANSWERED- 

WE'VE G I m N  YOU A FORM WHERE EACH OF W E  QUESTIONS HAVE TO BE 

AHSWERED. THERE'S NOTHIBIG IN HERE THAT CAN BE LEFT UNANSWERED, 

RIGHT, WITHOUT BEING ESSENTIALLY A HUBfG JURY. 

WNEpT THAT OCCURS, THEN FILL OWT THE OTHER FORM I DESCRIBED TO 

YOU, GIVE IT TO THE URSHAL OR THE COSTRT PERSONNEL TELLING US 

YOU'VE: REACHED A ?DIANIMOUS VERDICT AND WE W I L L  RETURW HERE TO 

COURT TO TAKE YOUR VERDICT. 

. .  
YOU WILL SEE THAT KF,)S :SWORN TO KEEP YOU I# SOKE SECURE'PLACE 

. .  . 
JAMES YEDMANS-, OFFICIAL BEPORTER, USDC, ..415-863-5179 
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€CHOW SO THAT THE ATTORNEYS W I CAN BE MAKE SURE WE'RE 

AVAILABLE DURING THE TIME THAT YOU'RE GOING TO BE IN SESSION IN 

CASE ANY QUESTIONS DO COME UP. 

IF YOU C O W  U T  THE MARSHAL ENOW RELATIVELY EARLY OH 

WHAT TIME YOU INTEND TO TAKE LUNCK AND THEN WHAT TIME YOU I K I X N D  
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: 

ANSWER TO EVERYTHING EXCEPT FOR ONE SECTION, YOU'VE GOT PROBLZMS 

THERX AND WE THIEJK WE'RE HUXG- 

WHAT WBFU DO IS HAVE YOU COME BACK IN M?D TRY TO SEE 

IF WE CAN MSWER GOME OF THE QUESTIONS REEAFtDIMG THE 

INSTRLK!TIOMS OR WHA!IXWR TO ASSIST YOU. 

NOT TELL US WHAT YOUR NUMERICAL BREAKDOW IS, FOR EXAHPLE, WE'RE 

BUT, IN AMY EXEN",. Do 

FOUR TO TWO OR WHATEVER, THAT IS INAPPROPRIATE, 

ANY QUESTIONS? 

WEW;, YOU'VE GUT A LOT OF SLOGGING AHEAD OF YOU. 

PLEASE KEEP THE F O D W I H G  IN MIND: T?€AT YOU'RE GdINC 

TO BE PRETTY MUCH OH YOUR OWN NOW IM TERMS OF THE TIME YOU W A M T  

I 1 
JAMES YEOK?iNS, OFFICI&& REPORTER, USDC, 415-863-5179 
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INSTRUCTIONS TO !!??€E JURY 22-3167 

TO RECESS, AS I UNDERSTAND YOU WERE P U N N I N G  TO STAY UNTIL 2:OO 

HOST OF THESE DAYS, DNTIL YOU REACH A VERaICT. THWI"I'S FINE. 

YOU WITHIN REASON, OF COURSE, ANa WE'LL WORK OUT TID3 BEST FOR 

YOW * 

BUT WHEN YOU RBCESS KEEP IN MIND TBE FC&LWINGZ 

THAT YOU'RE NOT TO DISCUSS THE CASE THEN BECAUSE TH3N 

THERE MAY BE TWO OR =E OF YOU TOGETBJ3R AHD A L L  DISCUSSIONS 0 3  

THE CASE ARE TO CEASE WHEN YOU ARE NOT IN DELIBERATIONS, AHD YO1 

MUST NOT COMMENCE DISCUSSION OF THE CASE Dl2 FURTHER DELIBERATIO1 

UNTIL ALL OF THE JURORS ARE =SENT AND THE FOREPERSOH fIAs 

CALLED YOW BACK INTO SESSION. 

SO THAT WAY WE MIN'T HAVE PEOPLE GOING OUT TO LUMa 

TOGETHER AND DISCUSSING THE CASE SEPARATE AND APART FROM OTHER 

JURORS* ALL OF YOU ARZ TDGIEmR AND TEE =REPWON SAYS, WE'LL 

CXMTIHWE OUR DELIBERATIONS OVER LUNCH, I GUF,SS YOU CAW DO T3FAT, 

IT'E INAPPROPRIATE UNLESS ALL OF 'J?RE JURORS ARE PRESENT. 

ANYTHING FURTHER, COUNSEL, YOU INTENDED I INSTRUCT THE 

m y  OH? 

MR. PASAHOW: (SHAKING HEAD.) 

HR. FIGG: (SHAKING HEAD.) 

THE COURT: OKAY. FIW. THEN GOOD LUCK AMI3 HE'LL SEE 

YOU WHEN N E X T  YOU TELL us YOU W A N T  To SEE us. OKAY* 

WOULD YOU P-E STEP DOWN AND BE SweRGJ. 

(OATH ADMINISTERED) 

JAMES YEQMS, OFFICIAL REPORTER, USDC, 415-863-5179 
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INSTRUCTIONS TO THE J U R Y  22-3168 

FORM TEIAT YOU CAN PUT YOUR FINAL ANSWERS OPT. 
SORT OF LIKE A 

DRAFT VERDICT FOFN. THANK YOU. 
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22-3169 

(PROCEEDINGS HELD IN OPEN COURT, JURY NOT PRXSBNT:) 

IfR. FIGG: YOUR HONOR, THERE W A S  ONE CCMPENT I DIDM'T 

WANT TO RAISE IN !PHJ3 PRF,SENCE OF THE J U R Y ,  BUT THE INDICATIOH 

THAT THEY HAVE TU REACH UNANIMOUS Q.N EVERY QWESTXW OTHERWISE IT 

WILL BE A HUNG JURY, I'M NOT SURE THAT'S EXACTLY RTGBT. 

IF TWY FIND ANY CLAIM INVALID ON ANY W E S ,  FOR 

NOT ON THE BASTS -- 
THE COURT: THEY'RE HUNG ON THAT CLAIM THEM OR T?lhl? 

ASPECT OF XT, THAT'S CORRECT. 

mw FIGGt RIGHT. OKAY, 

TKE COURT: THAT'S TRUE. WELL, THAT ENCOURAGES TO COHE 

MR. FIGG: NO. 

THE COURT: HAW WE GOT ALL THE EXHIBITS SQWARED AWAY? 

THE COURT: ARE YOU GOING TO BE BACK A2 YOUR OFFICES 

!FEE COURT: I SUSPECT THIS IS GOING TO TAKE: SOHE TIME, 

CURIOUS TO FIND OUT. THANK YOU, 

(RECESS T-NJ 

JAMES YEOMANS, OFFrcmL REPORTER, USDC, 415-863-5179 
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