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Abstract 

A fair game is fair from the perspective of winners and losers alike. A perfectly 

just political system is in principle fair to all its participants regardless of their specific 

position, performance, or distribution of rewards. If democracy is a normatively ideal 

form of government, it should be able to justify itself even to persistent minorities, stable 

groups who are outvoted continuously. This thesis intends to test the robustness of 

democratic legitimacy through analyzing whether and how democracy can be a fair play 

for its “constant losers.” I investigate and critique two major frameworks of 

understanding the persistent minority case: the pure proceduralist account and the 

moderate proceduralist account, and argue for a more useful conceptual tool of 

deliberative power. I discover that the key to unravelling the puzzle of the fairness of 

persistent minorities is their voice in the political sphere or their lack thereof, rather than 

simply the abstract fairness of electoral rules as argued by the hardline proceduralists, or 

the immediate impact of consistent failures in voting on individual interests as 

emphasized by the moderate proceduralists. My conclusion is that democracy, though 

not necessarily capable of guaranteeing all individuals equal decisiveness over politics, 

can reassure persistent minorities of a reasonable chance to make a difference by 

bringing their voice back to the public space with the mechanism of public justification. 

It is having a say on public affairs that grounds the moral authority of democracy.  
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1. Introduction 

Imagine a society that mostly comprises economizers who would maximize 

efficiency at the cost of everything else. Meanwhile, a tiny population of 

environmentalists are willing to compromise on economic benefits for other goods such 

as natural resources and clean environment. Considering that society frequently 

encounters the trade-off between economic efficiency and environmental protection, 

would it be fair that every collective decision is made through majoritarian voting which 

always pronounces that efficiency trumps other concerns? 1  The thought experiment 

illustrates the predicament of persistent minorities (the environmentalists in this 

example), stable groups predictably outvoted in the majoritarian decision-making 

process. This thesis attempts to interrogate the issue of persistent minorities from 

distinct approaches and propose one solution to ameliorate the predicament. Whereas 

some theorists prescribe pure procedural fairness or the redistribution of winnings to 

preserve equality, I suggest that a minimum contribution to deliberation ensured by 

public justification will be a more plausible solution. 

Before I proceed further, it is vital to explain why my question is important to 

people who are interested in democracy, and democratic equality in specific. Why 

                                                      

1 This example is adapted from Peter Jones, "Political Equality and Majority Rule," in The Nature of Political 

Theory, ed. David Miller and Larry Siedentop (Oxford: Clarendon, 1983), 167-68; Ben Saunders, "Democracy, 

Political Equality, and Majority Rule," Ethics 121, no. 1 (October 2010): 157, accessed October 8, 2018, 

doi:10.1086/656474. 
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should we care about the minorities whose opinions appear to be of the least practical 

significance to collective decisions? Because persistent minorities provide the worst-case 

scenario that submit the moral claims of democracy to critical scrutiny. It is widely held 

that compared to other regimes, the democratic system is not only instrumentally good 

at producing intelligent decisions but morally superior in the sense of safeguarding 

equality among the citizens.2 This equality is publicly manifest when everyone has good 

reason to advance their interests through taking part in the decision procedure that 

determines critical aspects of the common life. In Lani Guinier’s words, democratic fair 

play encourages everyone to participate insofar as it is rewarding to winners while 

being acceptable to losers.3 But is this fairness available to groups predictably lose in 

elections? If the answer is no, democracy is ultimately the rule of the majority over 

persistent minorities—democracy still builds political and social hierarchy despite the 

democratic subordinates might live less miserably compared to their counterparts under 

other regimes. The failure to answer satisfactorily the persistent minority question 

implies a defect in democratic authority: democracy can be morally impeccable only in 

the absence of permanent minorities.  

It might also be questioned whether persistent minorities are too far-fetched an 

                                                      

2 See, for instance, Thomas Christiano, "Democratic Equality and the Problem of Persistent 

Minorities," Philosophical Papers 23, no. 3 (November 1994): 169. 
3  Lani Guinier, Tyranny of the Majority: Fundamental Fairness in Representative Democracy (New York, NY: Free 

Press, 1995), 1. 
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idealization to be considered a challenge to democracy. For example, James Madison 

conjectures that in a large enough republic, the numerous and complex interests and 

sects make it unlikely that a stable and united majority group can oppress the 

minorities.4 Likewise, the formation of stable minority groups is also rare given the 

rotating coalitions around different interests. However, the persistent minority is not 

merely a fictitious condition invented to experiment on democratic legitimacy. The 

increasing diversity in ethnicity, faith, and cultures gives rise to prejudice against 

minority groups whose interests are systematically neglected by the majority even on 

topics of common concern. Even if prejudice is not the problem, unprecedented 

immigration and radical differences in geography, tradition, wealth, upbringing, and 

education can also create “outliers” that seem a world apart from the majority within 

one country. So, the question is worth pursuing: given that minorities of salient 

differences from the mainstream inevitably exist and are allowed to prosper in modern 

democracies, how do we ensure that these groups are treated as equals when they rarely 

get what they want? 

Scholarship mostly falls into two categories in approaching the case: the pure 

proceduralist account and the moderate proceduralist account. The pure proceduralists 

spell out that political equality resides in the fairness of electoral rules—with universal 

                                                      

4 James Madison, The Federalist Papers (No. 51), ed. Issac Kramnick (London, England: Penguin, 1987), 321-22. 
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suffrage, “one person, one vote”, and majority rule, all members of a political 

community are treated as equals. The moderate proceduralist view, albeit sympathetic 

to procedural justice, refuses to legitimate the predictable losses of small groups which, 

in effect, strips them of every influence.5 Plus, the moderate proceduralists accuse the 

pure-proceduralist interpretation of democracy of not duly recognizing the stakes 

people have in satisfying their political preferences at least some of the time. To respect 

people’s fundamental interests, winnings should be distributed more reasonably.6   

I find both accounts inadequate to diagnose the problem facing minorities who 

find themselves invariably on the losing side. The pure proceduralists, by attributing 

persistent minorities to bad luck, do not account for why some groups have no hope 

ever to win in the majority vote. They are liable for stubbornly applying a set of rules as 

the standard of equality while not bothering to check the conditions that warrant the use 

of the standard. Another weakness of this account is its insensitiveness to the outcomes, 

and this entails that only the violation of civil and liberal interests established by law can 

be remedied. On the other hand, the moderate proceduralists, in spite of their strong 

case for a more proportionate distribution of winnings, are devoid of a standard or 

procedure to determine objectively how bad the outcomes are and whether they are 

                                                      

5 Ben Saunders, "Democracy, Political Equality, and Majority Rule," Ethics 121, no. 1 (October 2010): 156, 

accessed October 8, 2018, doi:10.1086/656474.  
6 Thomas Christiano, The Constitution of Equality: Democratic Authority and Its Limits (Oxford: Oxford 

University Press, 2008), 296-97, doi:10.1093/acprof:oso/9780198297475.001.0001.  
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serious enough to be countervailing or undercutting forces to the fairness of the 

procedure. The essential dilemma that they confront is specifying the configuration of 

results that is compatible with the egalitarian principle while refraining from 

introducing new criteria or measuring tools. Considering the inadequacy of the two 

accounts, the main contribution of this thesis is arguing for a discursive approach to 

assess and remedy the persistent minority problem. 

Political equality concerns not only voting but public deliberation where voters 

seek the opportunity to persuade others of their choices. We should also track down the 

problem in the deliberative process prior to voting. From the perspective of equality in 

public discussion, people’s interests are represented fairly given their equal 

opportunities to contribute to the public discourse despite that persistent minorities may 

still exist.7 Back to the thought experiment, if the environmentalists are free to persuade 

the economizers to vote for, say, higher taxation on the consumption of fossil fuel, their 

voice and their influence over others’ voting decisions symbolize their equality even if 

they fail to persuade the economizers in the end. To guarantee an equal consideration of 

interests, the deliberation should meet three conditions. First, all citizens enjoy free 

speech in the public sphere. Second, the voices are heard and taken seriously, which 

presumes that voters are reasonably open to persuasion. Third, the deliberation has an 

                                                      

7 See, for example, Thomas Christiano, "Equality," in The Rule of the Many (Boulder, Col.: Westview Press, 

1996). 
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impact on what citizens vote for.8 Theoretically, by comparing the case of persistent 

minorities against these three standards, we can decide whether minorities suffer 

inequality and amend the deliberative scheme accordingly.  

Nonetheless, the discursive account is defective as the last two standards are 

impractical for the moment. For one thing, persistent minorities are often not responded 

to in the deliberative forum, so they lack the information to confirm whether their voices 

are heard and given due consideration; furthermore, voters are not required to justify 

their choices, rendering it impossible to determine to what degree the deliberation 

guides the voting. Under this circumstance, contempt and prejudice are invisible while 

the question of equality becomes insoluble. It is the imperceptibility of 

equality/inequality that makes the persistent minority problem difficult to be evaluated 

and tackled. One prevalent belief states that genuine social discourse is impossible 

because the majority do not even bother to listen to the minority.9 This plausible and yet 

unprovable suspicion haunts permanent minorities and effectively discourages them 

from the public realm. It follows that to deal with inequality, democracy should also 

create a deliberative space where minorities can testify to their equality with others. In 

my view, the state ought to address persistent minorities’ reasonable concern of 

                                                      

8  Steven Lee, "A Paradox of Democracy," Public Affairs Quarterly 15, no. 3 (July 2001): 265, accessed 

October 9, 2018, https://www.jstor.org/stable/40441297. Lee also reviews the discursive approach but 
concludes it inevitably fails because the second condition cannot be satisfied due to social prejudice against 

minorities. 
9 For example, Lee, " A Paradox," 265. 
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inequality through an institutional modification that brings the missing majority-

minority interactions back to the public space. In crude terms, my line of argument is 

that since persistent minorities are prone to political marginalization, the state should 

address this vulnerability by instituting public justification, a channel of reasoned 

dialogue that dispels the pernicious suspicion of inequality.  
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2. Literature Review  

There is a popular claim that democracy derives its authority from the 

commitment to the egalitarian principle—democracy is responsive to people’s interests 

and wants which are taken equally.1 When a political decision is democratically made, 

citizens have a duty to obey albeit against their personal judgment at times, because the 

decision-making process treats everyone as equals insofar as no one acquires privileged 

status in determining matters of salience.2 Does the principle of equality obtain when 

persistent minorities exist in a democracy? There are two primary approaches to account 

for the question—the pure proceduralist account and the moderate proceduralist 

account. As is suggested by their names, the two views disagree in the scope of the 

democratic decision procedure, not in the fundamental principle of equality that 

underpins democracy.  

Pure proceduralism does not identify persistent minorities in democracy as a 

problem since democratic rules already adequately respect the equal weight of 

individuals’ worth and their interests. Where all citizens have a stake in pursing their 

interests or avoid their interests being impaired by others, it is critical that everyone 

obtains the equal chance—as opposed to the actual decisive power—to affect political 

                                                      

1 See, for instance, Charles Beitz, Political Equality: An Essay in Democratic Theory (Princeton, NJ: Princeton 

University Press, 1989), 17. 
2 See Christiano, Constitution of Equality, 76; Niko Kolodny, "Rule Over None I: What Justifies 

Democracy?" Philosophy & Public Affairs 42, no. 3 (2014): 287, doi:10.1111/papa.12035.   
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decisions. From the standpoint of equal participation, the democratic electoral 

mechanism is committed to equality. In crude terms, every ballot is of the same weight, 

and each voter casts one ballot, wherefore nobody’s interests are privileged over those of 

others, an essential condition of equality.3  

There are more standards against which we can testify to democratic equality. 

Kenneth May proposes that the principle of anonymity should be an important 

ingredient of equality, the linchpin of which is the absence of individual veto power: let 

some voters exchange their positions in the election, and the result will always remain 

stable inasmuch as the weight of the votes is independent of the socio-economic position 

of the people who cast them. 4  Another component of equality is the principle 

neutrality—no one’s choice or judgment should be favored by the political system.5 By 

this standard, allowing the will of the minority to override that of the majority makes 

the votes of the majority less significant, an infringement on the principle of equality.6  

Importantly, the egalitarian principle concerns mainly the equality of 

opportunity. The correspondent criterion of political equality is equal statistical 

                                                      

3 For example, Robert A. Dahl and Charles E. Lindblom, Politics, Economics, and Welfare (New York: Harper & 

Bros, 1953), 41, 277; Giovanni Sartori, Democratic Theory (New York: Frederick A. Praeger, Inc., 1965), 335. 
4 The Anonymity criterion was developed by Kenneth May. For example, Kenneth O. May, "A Set of 

Independent Necessary and Sufficient Conditions for Simple Majority Decision," Econometrica 20, 

(1952): 680-84, doi:10.2307/1907651; "A Note on the Complete Independence of the Conditions for Simple 

Majority Decision," Econometrica 21, (1953): 172-73, doi:10.2307/1906955.  
5 Some scholars do not think super-majoritarian voting is incompatible with political equality. See, for 

example, Niko Kolodny, "Rule Over None I: What Justifies Democracy?" Philosophy & Public Affairs 42, no. 3 

(2014): 323,  
6 Jones, " Political Equality," 155-82. 
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probability of decisiveness—the sum of all possible voting combinations dividing the 

number of combinations where one’s vote breaks a tie.7 In this regard, voters have the 

equal “a priori” chance to cast the decisive ballot irrespective of the actual configuration 

of results. 8  Generally speaking, according to the pure proceduralists,  persistent 

minorities do not have good reason to complain because rarely having one’s preferences 

satisfied, though unfortunate, does not undermine equality or, for that matter,  

undercuts democratic legitimacy. 

By contrast, moderate proceduralism observes that under some circumstances, 

the fair procedure engenders results that are inconsistent with equality. Paradoxically, 

the permanent voting minority, without regard to their non-mainstream pursuits, cast 

potentially decisive ballots just like everyone else. Notwithstanding, once the 

constellation of interests among the electorates is taken into account, the potential 

equality has no chance to materialize. 9  Political equality presumably implies a 

reasonable optimism to satisfy one’s aspirations that are taken as morally equal as the 

convictions of others. 10  Nevertheless, persistent minorities expect consistent failures 

“since the procedure appears rigged against them from the start, it seems more like 

                                                      

7 For example, John F. Banzhaf III, "One Man, 3.312 Votes: A Mathematical Analysis of the Electoral College," 

The Yale Law Journal 13 (1968): 304-32, accessed November 9, 2018, https://heinonline-

org.proxy.lib.duke.edu.  
8 Kolodny, " Rule Over None I," 320-21. 
9 Steven Lee, "Democracy and the Problem of Persistent Minorities," in Groups and Group Rights, ed. Christine 

Sistare, Larry May, and Leslie Francis (Lawrence: University Press of Kansas, 2001), 128. 
10 Jones, " Political Equality," 168. 
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someone proposing that they agree to toss a biased coin to resolve their disagreement.”11 

When the democratic process, under special circumstances, fails to fully embody the 

principle of equality that underpins itself, the process should be modified to yield a less 

uneven allocation of preference satisfaction so as to sustain equality.  

Plus, the moderate proceduralists protest that the pure proceduralist 

interpretation of persistent minorities overlooks the stakes people have in satisfying 

their political preferences at least some of the time. Thomas Christiano explicates how 

persistent minorities, as a consequence of their status, live in a state of global alienation 

where they cannot self-identify as equal members of the community—they cannot 

rectify biases against them, appreciate or comprehend the norms governing their 

community, and confirm their equality through dialogues and engagements with other 

fellow citizens. Electoral rules must be reformed so that stable minorities get a threshold 

level of preference satisfaction to witness their status as social equals with their peers.12  

In a nutshell, the moderate proceduralist account perceives the status of persistent 

minorities as a pathology of democracy and tries to mitigate the problem by reconciling 

the democratic procedure with the outcome of a more proportionate distribution of 

winnings. 

                                                      

11 Saunders, "Democracy," 156. 
12 Christiano, Constitution of Equality, 296-97. 
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3. The Preliminaries 

To set the stage for our discussion, two points must be clarified. First, the case of 

persistent minorities should be analyzed separately from atrocious majoritarian tyranny 

where the majority impose manifest injustice on the minority by taking away their basic 

civil and political rights (i.e., access to basic economic resources and education, freedom 

of speech and assembly, and the right to vote). Under the circumstance of blatant right 

violation, liberal democrats may reach consensus that the afflicted minorities deserve 

protection or accommodation, but they do not necessarily agree whether the injustice 

has an inherent connection with the permanent minority status. If so, we have trouble 

deciding what goes wrong: the permanent minority status or the unjust treatment by the 

majority? It is likely that some democrats maintain that permanent minorities have 

nothing to complain if their basic rights are protected by the constitution while the 

egalitarians feel being in the minority consistently is inherently unfair. Thus, the case of 

basic rights infringement is not convenient for the purpose of our discussion. To explore 

whether anything goes wrong with losing all the time per se, this thesis focuses on 

minorities free from substantial violation and deprivation. In the same diagnostic spirit, 

procedural manipulations such as gerrymandering are excluded from our discussion.  

With respect to the prevalence of constitutional limits to majority rule as well as 

the liberal concepts of tolerance and equality, I feel comfortable to assume that society is 

already committed to guaranteeing every member of equal rights and if there is any 
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controversy when basic rights are at stake, the dispute stems from factual understanding 

rather than philosophical interpretation. However, I do not suggest that harming group 

rights is definitely less serious than impeding basic rights because the claims of 

aboriginal people, religious groups, ethic or gender minorities are sometimes 

indispensable for their identity and well-being. I do not mean to trivialize such group 

demands in any sense but must stress that the nature, content, and establishment of 

these rights are still subject to ongoing or future democratic deliberation whereas basic 

liberal and constitutional rights already obtain majority consensus though decades of 

discussions. My priority is ensuring that the minority have de facto access to the 

discussion about their group pursuits, not categorizing different rights according to their 

importance.  

The second clarification is that this thesis presumes the salience of the active 

pursuit of interests in a political sphere shared by all citizens. The fundamental 

assumption of this thesis does not define participation as the good that everyone must 

aspire to, but it regrets that some people are inhibited by institutions, social norms, or 

their political impotence from participating as equals. Conversely, if democracy is 

conceived only as a promise of non-tyranny or basic well-being, we might as well be 

indifferent to all minorities who are not oppressed brutally, however brutal oppression 

is understood in a particular society. Indeed, minorities may enjoy security, universal 

education, housing, and basic income while being deprived of the chance to actively 
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advance their life projects in the political realm, and some think such a society lives up 

to expectation of legitimacy. This thesis does not speak to the audience who holds this 

“minimum” expectation for democracy.  

Next, I will give a more precise definition to persistent minorities. As far as my 

aim is making the silenced groups audible, I want to make sure that the groups in 

question have a roughly coherent conception of their pursuits and the motivation to 

advance their preferences in public. For one thing, minorities ignorant of their interests 

or apathetic to participation will not fit the bill; for another, groups not viewed as typical 

minorities should not be denied access to public justification. A relatively precise 

definition of persistent minorities appears crucial to our discussion. In this section, I 

attempt to clarify what I mean by persistent minorities in distinction from voting 

minorities and typical minorities based on ethnicity, religion, gender identity, etc. 

Roughly speaking, persistent minorities refer to groups organized around a shared 

political conviction but rarely manage to promote their interests. Their losses in elections 

are predictable, and consequently, their voice and interests are likely to be neglected.  

Importantly, persistent minorities are not equivalent to voting minorities. In a 

healthy democracy divided by cross-cutting cleavages, minorities and majorities are not 

permanent—whoever loses in one election does not expect to lose repeatedly in the 
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future because voters are constantly altering alliances on different issues.1 This context 

makes the pure proceduralist account more defensible, but it does not apply to the issue 

of persistent minorities. One primary characteristic of persistent minorities is their being 

consistently outnumbered in voting activities. The underlying premise is that persistent 

minorities disagree with the majorities on most issues rather than only a few policies. 

For example, the radical feminists who dissent from the prevailing views on social and 

political institutions fit within the definition of permanent minorities more than the 

activists for gun control or sanction against Iran. Unlike permanent losers, most people 

fall into the second category where they, as democratic citizens, must obey laws or 

regulations that they disagree as individuals only some of the time. And failing to get 

one’s way on some issues is not politically detrimental; if a person can make sense of 

policies and engage in politics effectively some of the time, the person in question is not 

in the “global alienation” that a typical permanent minority member experiences.  

Second, the failures in voting must be relevant to the distinct conceptions of the 

good which lie outside the mainstream. From the outset, there should be a generally 

coherent set of political beliefs that govern voting decisions. If voters choose by random 

factors (i.e., the appearance and manner of the candidates, the attitudes of close friends, 

or their mood on the election day), they are not acknowledged as permanent minorities 

                                                      

1 For example, Giovanni Sartori, The Theory of Democracy Revisited (New Jersey: Chatham House, 1987), 134-

37. 
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for want of preferences or commitments that they identify with. In this situation, the 

voters’ loss is not predictable—it is impossible to predictably defeat arbitrary 

decisions—and it remains ambiguous what they aim for and how the state can address 

their concerns. In contrast, the radical feminists bear clear goals, and their failures imply 

“the triumph of patriarchy”. Furthermore, the conception of the good of persistent 

minorities should differ from the majority in a significant way. Suppose candidate A and 

candidate B do not vary vastly in the most salient policies that have a direct influence on 

my life. Or that I like policy A slightly more than policy B after studying the pros and 

cons of each, I can tolerate my loss because the other option also makes sense to me. If I 

do not disagree fundamentally with the winning majorities, my continuous losses are 

tolerable although I will be happier if I win.  

Third, persistent minorities, to be accommodated by the state, should form 

groups. A coherent conception of the good is more likely to appear in group 

deliberations and debates than in the mind of individuals with their contradictory 

beliefs and personal biases. Impertinent claims could be largely expurgated in groups 

where people seek their common goals.  For instance, a few radical feminists might be 

unhappy about the seat belt regulations, but this complaint will be pointed out as 

irrelevant to the nexus of feminist values by their peers. Moreover, minimum group size 

is essential because the state arguably does not need to pay extra efforts to cater to the 

demands of a few people whose preferences are too eccentric to win allies. It is open to 
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discussion how much the state should concede to the interests of a small number of 

citizens. Generally, in virtue of the limited public resources, personal preferences which 

have a minor influence on others do not merit extra state attention especially if the cost 

is considerable. Unless fundamental individual or civil rights are at stake, the state 

should mainly concentrate on groups rather than a few persons, although the standards 

of groups remain to be specified.  

I want to stress that the status of permanent minorities depends on their 

vulnerability to political submersion, not the majority’s sympathy for their situation. 

Social minority groups historically subjected to colonization, religious persecution, or 

racial discrimination are often recognized and compensated in some way. Even radical 

democrats acknowledge minorities that track religious, ethnic, racial, and historical 

divides should be accommodated.2 Nevertheless, the state should not dismiss minorities 

who are not officially identified as victims of social injustice. Contrasting an ethnic 

minority group with a radical feminist group: the former see the permeating racial 

inequalities that the majority fail to cope with while the latter desire to address the social 

prejudice against females. If both groups are predictably outvoted and complain that 

they are treated unfairly, should we overlook the feminist group if its members include 

plenty of well-educated middle-class whites? No. From the perspective of the content of 

                                                      

2 For example, Kolodny, " Rule Over None I," 329. 
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their pursuits, since either group can have plausible arguments or views neglected by 

the majority, the judgment on their demands should be postponed until the groups 

present their cases. Another possible source of skepticism concerns social resources. 

Suppose that many radical feminists are professors, scientists and other social elites who 

achieve success in many aspects, we are naturally less inclined to categorize them as 

minorities even if they rarely get their way politically. I suggest that we do not bother 

ourselves with such concerns. There is no precise formula of how social resources such 

as professional achievements, family wealth, and education can translate into one’s 

power to resist dominating social prejudice. So, we are not sure to what extent having 

money or fame immunes one from political inequality. Leave the decision to the group 

in question—if they are resentful of not having a say as other democratic participants, or 

that they do not wholeheartedly appreciate the rules that they are coerced to comply 

with, they should have the option of seeking assistance in the public forum even though 

they are doing well in private life. If, on the contrary, they are happy about their life and 

do not identify with persistent minorities, no one will force them to become political 

activists. Society’s opinion on what counts as minorities—which varies from country to 

country—must be set aside for the moment because the more pressing issue is restoring 

equality in the public sphere for all those susceptible to alienation.  

One more disclaimer. Minorities commonly recognized as victims of historical 

injustice may or may not be persistent minorities depending on whether they meet the 
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aforementioned criteria. In either case, they should have the opportunity to advance 

their preferences. For minorities that have managed to win public recognition but still 

face deep-seated discrimination on some issues, such as the African Americans in the 

United States, they can utilize their discursive power to express their resentment and ask 

for more robust equality in the social discourse. As for minorities who are silenced or 

overrepresented by the biased majority in the public, such as the Muslim groups during 

the the War on Terror, they may appeal to their persistent minority status to regain a 

voice. Whether the permanent minority group fall prey to historical injustice or not, they 

should have a crack at persuading others of their views if they want to, and my 

definition of persistent minorities does not contravene that. Intuitively, perhaps we 

empathize more with religious, ethnic, or gender minorities than the polygamists or 

radical egalitarians, but I want to reserve judgment at this point to leave the discursive 

framework sensitive to ongoing debates and emerging values.  

To sum up, permanent minorities are groups whose conceptions of the world are 

systematically rejected and need promotion, be they social minorities suffering historical 

oppression and palpable domination or politically marginalized dissenters not 

recognized as typical minorities. 
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4. Democratic Procedure and its Constraints 

In the case of persistent minorities, pure proceduralism finds nothing that 

challenges the authority of democracy by way of inequality. The fairness of the game is 

independent of the outcomes; having some unlucky groups rarely get what they want is 

not inherently incompatible with equality. This chapter reviews and evaluates the 

account of pure proceduralism, particularly the arguments of Nico Kolodny who takes 

great pains to reject potential complaints of persistent minorities.  

4.1 Pure Proceduralism 

It is misplaced to interpret the pure proceduralists’ indifference to outcomes as 

the apathy to the egalitarian principle; on the contrary, equality is an essential good that 

is, according to proceduralists, best secured through the democratic process. Political 

equality is essential because the moral cost of inequality is tremendous. Since laws and 

policies are imposed on every member of the society and are enforced by state coercion, 

withdrawal from or moderation of unjust decisions is out of the question. It is, therefore, 

necessary to forestall decisions that produce social hierarchy by ensuring each person 

equal influence over political decision-making. 1  Hence comes the thesis: “it is a 

particularly important component of relations of social equality among individuals that 

they enjoy equal opportunity for influence over the political decisions to which they are 

                                                      

1 Kolodny, " Rule Over None I," 306. 
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subject.”2 In a democracy, universal suffrage, “one person, one vote”, and majority rule 

embody equal chance for influence. Under the majority rule, each vote counts as a share 

of influence, and everyone has exactly one vote. Citizens live as social equals when each 

of them counts for one and no one for more than one in affecting political decisions.  

What matters is the equal opportunity to influence the outcomes rather than the 

actual correspondence of the outcomes to ones’ judgments and choices. Citizens deserve 

a fair chance to advance their interests but not more than that—they do not need to 

actually fulfill their wishes to be considered equals. The formal structure already shields 

voters from subordination to the others because all citizens can obtain the resources and 

information to understand their interests, engage in deliberations, and participate in fair 

elections that accord everyone the same voting power. Fairness of the process is 

independent of the outcomes. Simply put, persistent minorities cannot blame democracy 

for their consistent yet fair failures. 

4.2 Merits of Pure Proceduralism 

Pure proceduralism provides a clear-cut standard to evaluate decisions made by 

the democratic assembly: decisions are fair under the condition that they are made 

through the democratic system that honors the equality principle. This account is in the 

                                                      

2 Kolodny, " Rule Over None I," 308. 
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same spirit of what John Rawls terms “pure procedural justice”. 3  What matters to 

equality is the fairness of the process instead of the results.  

The strength of the proceduralist account is that it effectively answers the 

objection that democratic citizens are at the mercy of those who turn out to be the 

majority. The typical worry is that since those outvoted are subject to the decisions that 

they dislike, they are subordinated to the winners who transform their preferences into 

laws or policies. Proceduralism can coherently contend that living under the rule of 

others does not necessarily imply subjugation to the decision makers if the fair 

procedure is followed properly. In response to the grumbling losers, Kolodny reasons: 

“If I have equal opportunity with every other individual to influence political decisions, 

then the mere fact that I am subjected to those decisions does not subordinate me to any 

other individual.”4 The point is that the feeling of inferiority is ungrounded; when the 

democratic system treats all citizens equally in the sense that anyone has a chance to 

shape the results, no one should feel he or she is inferior to others.  

The proceduralist line of argument conveniently abstains from the pitfall of 

outcome-oriented standards. There are three possible standards for want satisfaction: 

the egalitarian standard, the proportional standard, and the minimum standard. The 

egalitarian standard requires that the power to make decisions be shared equally among 

                                                      

3 John Rawls, A Theory of Justice (London: Oxford University Press, 1972), 86. 
4 Kolodny, "Rule Over None I," 316. 
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the political coalitions. This means the economizers and the environmentalists who 

inhabit the same community should each make half of the decisions regarding the 

communal life. The proportional principle demands that the chance of one political 

group getting its way is in proportion to its group size. If there are 90 economizers and 

ten environmentalists, the economizers should make 90 percent of the decisions while 

the rest ten percent should be left to the environmentalists. The minimum standard 

stipulates that there is a minimum level of preference satisfaction below which the 

outcomes will be impermissible. Let us posit that the threshold is 5 percent, then the 

economizers and the environmentalists must satisfy their preferences at least 5 percent 

of the time to legitimate the decisions. The outcome face a heavy burden of justification. 

The outcome standards presume that there exists a pattern of fair distribution of 

preference satisfaction independent of the procedure. The presumption begets two 

questions that cannot be easily answered. First, how to legitimate the pre-determined 

outcomes? As a matter of course, there are plausible arguments for various principles of 

distributions. However, it is hard to imagine that people will access the truth of 

distributional justice or reach a consensus on these issues. After all, what motivates 

people to resort to a procedure is exactly the difficulty of knowing the impartial and 

universal truth and reaching an agreement or compromise when regulating 

controversies. Without a procedure that clearly embodies a publicly-espoused principle, 

disagreements will arise from the diverse perspectives within the population.  In other 
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words, without an objective criterion of equality that can be universalized or understood 

widely within a community, any particular type of outcome standard will not be 

satisfying. 5  Second, the outcome standards entail that democracy is completely 

instrumental: it is a good tool if it yields the presumed outcome, and it should be 

replaced if it does not produce the “right” results. In this case, we should probably feel 

free to change the form of government into lottery or egalitarian authoritarianism rather 

than trying to modify the majority rule to meet the standard of equality. It is a line that 

most democrats are reluctant to take. 

Pure proceduralism does not face the problem as it does not posit a correct 

pattern of results in the first place. Proceduralists believe that on the one hand, each 

citizen has a claim to pursue his or her legitimate interests; 6 on the other hand, none is 

entitled to having one’s opinions and beliefs translated into political decisions. Briefly, 

what matters is a fair chance to pursue one’s preferences as a political participant on an 

equal footing with others. And this is compatible with accepting collective decisions that 

do not match one’s preferences.  

                                                      

5 Christiano argues that equality must be publicly comprehensible. Christiano, Constitution of Equality, 295.  
6 I assume here that such interests are not in conflict with the basic rights or equally legitimate concerns of 

other citizens.   
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4.3 A Priori Equality vs. Empirical Facts 

The stringent conformity to a clear and plausible standard, despite its 

convenience, can also be the shortcoming of proceduralism. Proceduralism is apathetic 

to inequalities that are not obvious infringements of basic rights. For example, where the 

majority voice always holds sway, minorities may find it impossible to achieve any of 

their important pursuits that do not coincide with the preferences of the majority. An 

indifferent or even discriminating majority will not be blameworthy for violating 

equality from the pure proceduralist point of view. Indeed, when it comes to judging 

cases of inequality, there will be no consensus regarding the insufficiently obvious 

violations. But it is also unreasonable to assume that anything less than physical 

violence, disenfranchisement and the like will not constitute the infringement of 

equality. Unless the proceduralists are willing to argue that democracy should not 

bother to proffer more than basic well-being, however the term is comprehended in a 

given culture, or that the state is only responsible for preempting the most intolerable 

domination, their standard is insufficient for the weakness that I mention. This section 

concentrates on exploring why the pure procedural standard becomes less plausible in 

the persistent minority issue. My focus is on one crucial criterion of fair procedure: equal 

statistical probability of decisiveness. 

Equal opportunity for influence, as Kolodny emphasizes, is best interpreted as a 

form of contributory influence where everyone has a unit of influence independent of 



 

 
26 

what others do. He invites readers to imagine applying equal tension to a rope or 

placing equal weights on a scale. The model shares an affinity with physics: in the 

movement of an object, we perceive each vector of force as independent of other forces 

in its “magnitude” and “direction”. Every vector of force combines with the others to 

determine the movement.7 A share of contributory influence is by analogy a vector of 

force. How to know whether an individual has equal contributory influence? Kolodny 

explains that: “I exercise equal contributory influence over a decision just when my X-

ing has equal a priori chances of being decisive over the decision, that is, has equal 

chances of being decisive on the assumption that no pattern of X-ing by others is more 

likely than any other pattern.”8  

According to Kolodny, equal a priori chances for decisiveness is achieved with 

“each person being decisive in the same number of possible ‘profiles’ of votes (assuming 

a finite number).”9 The first assumption of equal vector of force or equal weight is 

plausible. Indeed, each democratic citizen has one vote that counts equally as any other 

votes. However, it seems absurd to assume that people vote randomly. In reality, given 

one’s preferences and worldviews, it is unlikely that she/he has a one-third chance to 

vote for any one of the three candidates or policies. It is also unrealistic to assume that 

the economizers and the environmentalists are likely to vote for higher oil tax half of the 

                                                      

7 Kolodny, "Rule Over None I," 230. 
8 Ibid., 321. 
9 Kolodny, "Rule Over None I," 323. 
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time respectively. Options are weighed differently by individuals given their interests 

and preferences. Kolodny’s assumption is counterfactual. We should be more cautious 

of the validity of the “a priori” assumptions behind a theory or method because 

although theoretical assumptions are sometimes handy, they do not transcend empirical 

facts.10   

Kolodny’s assumption is defensible in a democracy free from cognitive bias or 

other forms of irrationality. If most of the citizens are well-informed, non-partisan, open 

to diverse viewpoints, and rational in judgment, then they will vote for any policies or 

representatives they consider appropriate for the community. Or imagine another 

society filled with “crosscutting cleavages”. Taking account of the changing 

constellation of interests and the complex choice-making scheme of each person, this 

situation approximates Kolodny’s assumption in effect.  

For example, if my major preferences do not neatly fall into the category of a 

party or one political theory. And I do not consistently prioritize one preference over 

others. Suppose I am pro-choice but anti-gun control, for minimum wage but against 

policies to address global warming, and I do not vote to promote one ideology at any 

cost. Consequently, I do not necessarily identify with one party or one candidate, nor do 

I invariably ally with the groups for abortion rights or the right to bear arms. If most 

                                                      

10 Jason Brennan, Against Democracy (Princeton, NJ: Princeton University Press, 2016), 175. 
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voters are like me, there will be no permanent majority or minority as people switch 

policy preferences and alliances regularly. Kolodny’s method is more tenable in this 

world.  

However, the “a prior” argument does not fit in the case of permanent minorities 

whatsoever. The existence of a permanent minority indicates a fixed outcome pattern in 

a relative sense: a small number of voters share peculiar preferences that others don’t 

bother to accommodate. The last thing permanent minorities would assume is that their 

votes have an equal chance for decisiveness. They know other voters will not vote for 

their special preferences, so some of the alternatives in the profiles are just impossible in 

the real world. The result is predictable that these minorities will lose however the 

majorities fluctuate and what their ideas turn out to be. I don’t mean that the other 

voters will necessarily aggregate with the purpose to beat minorities. I mean rather that 

given the enormous gap between the mainstream preferences and the non-mainstream 

opinions of some minorities, the “weirdos” are in despair even in the absence of 

permanent winners. Most voters take turns to make decisions. The persistent minorities, 

however, lose most of the time due to their peculiar preferences.  

To capture the complaint of persistent minorities: majority rule does not give 

permanent minorities actual equal opportunity for influence. For, holding fixed their 

peculiar preferences (which are unattractive to the rest of the voters), the rule provides 
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them less opportunity to influence the adoption of the decisions that they favor.11 On this 

point, Kolodny raises two objections. First, from the standpoint of liberal political 

morality, we should assume that people are free, that they are not bounded by any 

choice, judgment, or opinion.12 But as a matter of fact, most people are stable in their 

values, preferences, and judgment once their worldviews mature. And a small number 

of people identify with “strange” ideas that the mainstream does not sympathize with. 

People’s conceptions and ways of thinking are shaped by their conditions and characters 

and will remain more or less secure for a long period. Their liberty lies in choosing what 

they want and advancing their conceptions of justice whether they turn out to be, not 

being able to want anything or becoming a different person from time to time. Were I a 

pro-choice liberal in a conservative Buddhist society where abortion is regarded as 

murder, the consolation does not help that I am free to change my mind on abortion—I 

cannot self-impose values that I do not believe in without holding bad faith. Similarly, it 

is unhelpful telling persistent minorities that they are not bounded by their “eccentric” 

views. People’s stable preferences, identities, values, and beliefs should be taken as facts 

rather than possible sets. 

                                                      

11 Kolodny, " Rule Over None I," 324. This summary draws on Kolodny’s framing of Peter Jones’s challenge 

against supermajoritarian rules. 
12 Kolodny, " Rule Over None I," 324. 
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The second objection is that it does not impede one’s liberty if one has less 

opportunity to exercise that liberty guided by one’s attitudes and choices.13 For instance, 

suppose my goal is losing ten pounds while my brother wants to avoid gaining more 

weight. We are equally free to control our body shape although it is usually harder to 

lose ten pounds. This argument does not get off the ground where human factors such 

as prejudice become huge obstacles to exercising liberties. Equality does not promise 

that I will get my way as many times as others do regardless of the content of my 

preferences. However, taken to an extreme, this claim serves as an excuse for disregard 

of unpopular opinions.  If the Buddhist society I live in stigmatizes my pro-choice view 

or tacitly permits prejudice against my group and refuses to listen to us, I am not 

properly respected as social equals. However, this society is not unjust according to 

Kolodny since it does not matter that it discriminates against my conception of the good, 

and others will be in as difficult a situation as I am if they shared my ideas. This 

justification is counterintuitive and indifferent to the predicament of minorities. If 

society by virtue of its conditions, cannot help but preferring some conceptions of justice 

to others, there should be at least a limit to the extent and way that people can be 

penalized for their views that lie outside the mainstream. Tolerance, mutual respect, and 

                                                      

13 Ibid. 
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equal access to public discussion must not be abandoned even in the case of insoluble 

differences among groups.  

4.4 Groups vs. Individuals 

Putting aside the fallible underlying assumptions of equal contributory 

influence, I figure a strong counterview by Kolodny. He rightly points out that in a 

modern democracy, one vote is merely a drop in the ocean; with a considerable 

electorate size, everyone’s vote has approximately zero actual decisiveness. That is to 

say, no one casts a decisive vote, whether the person belongs to the majority or the 

minority.14 Technically, voters are all equal in their power to affect the decision-making 

process insofar as every one of them has no influence at all.  

Taken individually, it is true that one vote does not make a difference. 

Nonetheless, it begs the question as to why votes are to be counted in isolation from one 

another if their votes make sense in an election only after aggregation. That is, the power 

for influence does not lie in one vote alone, it is visible only when votes add up just like 

trillions of water drops converge to produce an ocean. But if we see votes not as isolated 

ballots, but one unite component of a group for common commitments, it is clear 

minorities are less influential than others.  

                                                      

14 Kolodny, "Rule Over None I," 328. 
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Kolodny anticipates this refutation. He agrees that the majority as a group enjoys 

decisiveness whereas the minority as a group does not. As a result, the minority can 

complain that they as a group are subordinated to the majority as a group, which exerts 

significant control over policies.15 Kolodny demands, however, why voters should be 

categorized into groups and how to define the “relevant groups.” Facing the potential 

accusation of group subordination, the pure proceduralists remark: the sure thing is that 

all individuals are given equal consideration in the democratic process, and we do not 

understand why these people should be regarded as a part of some groups instead of 

only as individuals on the equality question. 

Whether to view voters as individuals or as members of groups is an option 

between two conceptions of the voting activity. I think neither conception necessarily 

claims the truth, but one might be more plausible than the other when it more accurately 

interprets the context and accounts for the problem. For example, individual actions are 

often regarded as part of the concerted efforts in collective action problems: the 

aggregation of individual conducts brings about a serious consequence, even though 

every single individual has zero decisiveness over the result. By the same token, Eric 

Beerbohm argues that if a vast multitude voted to pass an initiative that deprives 

minorities of basic civil rights, the victims could complain to all these people who 

                                                      

15 Kolodny, " Rule Over None I," 324. 
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contributed to the injustice, no matter how vanishingly small an influence each person 

exerts.16 If we insist on narrowing our sight to each single action, we will overlook the 

bigger picture where those behaviors organize to cause the damage and we, therefore, 

leave the problem an enigma. 

 I argue that in the problem of persistent minorities, viewing voting as a 

collective action is better because it better captures the features and cause of the 

problem. From the outset, voting is a joint activity since individuals cast their ballots 

with the expectation that votes will add up to advance their agenda. Beerbohm puts it 

that if voting is taken to be merely a unilateral personal action, there is no point of 

voting whatsoever since no one makes a difference in a large enough election. 17  In 

contrast, if voting is considered a collective activity, one vote does not vanish into 

insignificance but instead contributes to a shared conviction. One extra vote for 

candidate A certainly makes his success slightly more likely and that accounts for why 

people vote for their preferred candidates and why candidates campaign to win over the 

voters. In brief, there is nothing preposterous in thinking voters as members of groups 

who collaborate for a shared purpose.  

In addition to the collective nature of voting, persistent minorities form stable 

groups bounded by their common interests or peculiar conceptions of the good. If an 

                                                      

16 Eric Beerbohm, In Our Name: The Ethics of Democracy (Princeton, NJ: Princeton University Press, 2012), 74. 
17 Beerbohm, In Our Name, 74. 
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election is a tug of war where the winners get their way, then permanent minorities lose 

most of the time because their rivals are greater in number. Meanwhile, the minority 

members pulling the string remain relatively the same in all elections, due to their 

“eccentric” worldviews. Since they can only compete in the tug of war as a group, and 

share the results with every member of the group, they reasonably identify themselves 

as group members. That explains why they contribute their permanent failures to the 

inequality between their group and other larger groups.  

That said, this group conception may be questioned since other groups do not 

necessarily consist of the same members over time. On the contrary, they might be very 

fluid due to the many crosscutting cleavages. Yes. If there were no permanent 

minorities, a society without permanent political coalitions should not be categorized 

neatly into groups; it is constantly changing who and how many people are pulling each 

side of the string. But with a fixed and impotent minority group as the rival, the others 

gain an upper hand however their groups fluctuate. When persistent minorities are 

vying to advance their enterprises with the other citizens, the constant losers should be 

viewed as the disadvantaged group while the majorities should be considered not as 

stable coalitions but stronger rivaling groups in a broader sense.  

Interestingly, Kolodny does not reject outright the group conception. He says if 

the United States annexed Iraq as the fifty-first state, the Iraqis could reasonably 
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complain that they as a group are subordinated to another group, the other fifty states.18 

It is intuitive that the stark difference between the Iraqis and the rest of Americans gives 

shape to two diametrically opposed groups in which one almost always stand in the 

way of another. In a similar fashion, Kolodny concedes that we can identify the relevant 

groups when the majority and the minority are split by “a divide between salient ethnic, 

racial, or religious groups, between which there has been a history of oppression, 

hostility, or mere separation.” 19 But why does Kolodny bother to define the cause of 

divides that contribute to “relevant” groups? 

There is much intuition in affirming the historical injustice imposed on minority 

groups. But it is less apparent why past injustice is the only ground for group 

conception since what matters is the correspondent cleavages that politically emaciate 

and isolate the minorities. Suppose a permanent minority group does not comprise 

ethnic, racial, and religious minorities but rather people with peculiar conceptions of the 

good, they are not less worthy of our concern if they are completely shut out by the 

democratic process. Assuming no substantive injustice is present in a democracy, we 

should worry about the radical feminists, pacifists, environmentalists, or any “weird” 

groups with entirely different worldviews just as we concern about the racial, ethnic, 

and religious minorities. If we think some minorities are worthier of equality because of 

                                                      

18 Kolodny, "Rule Over None I," 328. 
19 Ibid., 329. 
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their historical sufferings, what is the basis for making such a judgment? I doubt the 

legitimacy of such claims since they are likely to be motivated partly by subjective 

feelings of guilt or sympathy and partly by the ethnocentric prejudice against non-

mainstream ideas.  

Constrained by specific norms and values, we are not in a good position to 

decide whether minority groups deserve the chance to advance their peculiar 

preferences. Again, if we can decide in a universally persuasive way who deserves more 

influence or interest satisfaction, we will not need a democratic mechanism to arbitrate. 

We might as well assume all groups, however strange their views are, are to be 

respected and given a chance to pursue their interests unless we have well-grounded 

objections against doing so. Under this condition, any minority groups that are always 

on the losing side of the game due to extensive and profound divides between them and 

the others should be a cause for concern. It does not make a huge difference whether the 

cause of divides involve historical injustice or not. 
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5. Moderate Proceduralism and its Critique 

Some theorists are less complacent of the role of the democratic procedure in 

guaranteeing equality in the case of persistent minorities. They are sympathetic to the 

minorities who consistently fail to advance their interests and consequently suffer from 

political alienation and the sense of inferiority. The moderate proceduralists, so as they 

are called, recognize that the persistent minority problem undermines democratic 

authority and proposes solutions to mitigate the inequality. This chapter will revisit the 

arguments for moderating the pure procedural standard. 

5.1 Moderate Proceduralism 

Like the pure proceduralists, the moderate proceduralists cling to the principle of 

equality as the justification of democracy. A classical justification of democracy by way 

of equality goes on like this: the equal right to participate in the government of the 

community is relevant to the equality of community members since people are equally 

concerned with the decisions of common affairs that will influence their interests; equals 

should receive equal treatment, inherently equal members of the community are 

therefore entitled to the equal right to participate in public affairs. Thus, democracy is 

justified.1 Note the claims of equal stakes in one’s interests arise from the assumption of 

equal human worth/dignity and human well-being irrespective of their merits or 

                                                      

1 Carl Cohen, "The Justification of Democracy," Monist 55, no. 1 (January 1971): 9, accessed January 26, 2019, 

doi:10.5840/monist19715511.  
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capacity.2 Democracy is just because it is structured to respect its members’ equal claim 

to promote their interests that essentially relate to their well-being.3  

How does this concern for equality of the promotion of interests and the 

satisfaction of preferences affect the moderate proceduralists’ attitude toward persistent 

minorities? They agree with the pure proceduralists that each decision, taken in isolation 

from other decisions, is just in adhering to the majority rule. But when the decisions are 

taken together as a group, it is unsatisfying that some members of the community 

encounter consistent losses and therefore rarely get their way. There is the gut feeling 

that had the procedure appropriately accorded consideration to minorities’ equal claim 

to advancing their interests, persistent minorities should have satisfied their preferences 

at times. Since minorities are invariably denied the chance to promote their interests, 

there is good reason to doubt that the egalitarian standard is met.  

Here, we confront another choice between two alternative conceptions of 

decisions. One view takes each decision as independent of other decisions and 

concentrates on whether each decision is made by the principle of democratic equality. 

Another view groups together all the decisions and discover that some people never 

fulfill their political pursuits. Why should we adopt the group conception? Peter Jones 

argues that because preference satisfaction or interest promotion is a good that can be 

                                                      

2  Gregory Valtos, "Justice and Equality," in Social Justice, ed. Richard B. Brandt (Englewood Cliffs, N.J.: 

Prentice-Hall, 1962), 31-72. 
3 Peter Jones’ argument is similar to Cohen, "Justification of Democracy," 165-66. 
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distributed by the democratic process, and each decision is part of that distributive 

process. Under the framework of distributive justice, it is plausible to investigate the 

overall distribution of that good although the good is composed of different decisions.4 

The examination reveals that some participants get nothing or unfairly little from the 

distribution, and so their interests are probably not given equal consideration in the 

democratic process. To rectify the awry allocation of interest satisfaction, democracy 

should be prepared to accommodate the preferences of the smaller groups whenever the 

concession is practical.  

We should take note that moderate proceduralism does not imply that there is a 

complete pre-procedural pattern of how preference satisfaction should be allotted 

among groups. The main reason against any standard of justice in terms of the resulting 

outcomes, as Thomas Christiano contends, is that the examination of the distribution is 

beyond political institutions. Briefly, the standards are unfathomable not only because 

any particular form of fair outcome will be contestable, but because people are ignorant 

of their interests or are constantly learning about, changing, or acclimating their 

preferences and expectations in social and political institutions. 5  Subsequently, the 

outcome theories are utopian since they are unable to analyze what the standards 

                                                      

4 Jones, " Political Equality," 169. 
5 Christiano, "Problem of Persistent Minorities," 182-83. 
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require of the outcomes, explain how to arrange the institutions to reach the standards, 

and evaluate the discrepancy between the current society and the ideal standards.6    

Does it mean there is no way to determine whether permanent minorities 

encounter unfair treatment? Not according to moderate proceduralism. Although it is 

infeasible to specify a clear standard by way of the stakes people have in advancing their 

interests, it sets off alarm bells when all such basic interests are discarded by the 

decision.7 It is controversial what defines human flourishing which takes many forms 

and can be measured in many ways, but when some people are starving or seriously ill, 

we cannot turn a blind eye to their severe deprivation and say we cannot judge their 

interests the same way we cannot compare whether a president flourishes better than a 

carpenter. Analogically, while it is impossible to assess how much people have their 

interests promoted or compare the levels of satisfaction, it is easy to detect an unfair 

violation of equal claim to interests when one group clearly get nothing.   

Christiano believes that pure proceduralists do not give due consideration to the 

substantial interest individuals have in advancing their preferences and shaping the 

common world, which ground the democratic procedure. Specifically, since 

disagreement, diversity, fallibility, and cognitive bias invariably characterize the 

features of politics in the modern world, it is imperative that people had the chance to 

                                                      

6 For an account of the task of political theory, see Jack Knight and James Johnson, The Priority of Democracy: 

Political Consequences of Pragmatism (Princeton, NJ: Princeton University Press, 2011), 13-14. 
7 Christiano, "Problem of Persistent Minorities," 187. 
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rectify the cognitive bias in political decision making. They also have an interest in living 

comfortably in a world with characteristics familiar or valuable to them. Additionally, 

they should be able to gain insights into the conceptions of justice through democratic 

participation. Finally, they need to have others affirm their status as social equals.8  

Taking these interests into account, we will realize persistent minorities who are 

shut out by the decision procedure are not accorded proper respect as social equals. In 

specific, Christiano explains as follows: First, constant losers under majority rule cannot 

correct the biased legislations by the majorities. Second, they don’t feel at home in a 

society structured by principles few of which they appreciate. Third, they participate in 

a state of confusion as no one bothers to listen to their ideas or persuade them with 

reasons. Finally, weak as they are in their power to advance their interests, their pursuits 

are consistently neglected by majorities, and therefore they are not recognized as social 

equals.9 

As neither the procedure nor the result could be a valid standard for public 

equality, moderate proceduralism takes a middle road: on the one hand, it assigns 

intrinsic worth to the democratic process; on the other, it puts constraints on the process 

to assure everyone a minimum level of preference satisfaction.10  

                                                      

8 Christiano, Constitution of Equality, 296. 
9 Ibid. 
10 Christiano, Constitution of Equality, 297-98. 
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5.2 Virtues of Moderate Proceduralism 

Moderate Proceduralism takes the interests of citizens sufficiently seriously. 

Different from the democrats who are reluctant to acknowledge the persistent minority 

problem in view of its intrinsic contradiction with democratic legitimacy, the moderate 

proceduralists concern with minorities’ interests at stake and confess that the salient 

interests of smaller groups might be injured even though the democratic process is 

appropriately followed. At the same time, moderate proceduralism endeavors to 

reconcile the tension between the permanent minority problem and democratic equality 

by recommending the minimum standard that justifies modifications to the majority 

rule in exceptional cases where some groups are clearly below the threshold level of 

interest satisfaction. The virtues of the moderate account can be boiled down to its 

sensitivity to interests, its moderate burden of specification, and its defense of the 

democratic decision-making. 

Moderate proceduralism is conscious of the logic that it is the respect for people’s 

equal claim to their well-being and fundamental interests that confers intrinsic worth to 

democracy, not the other way around. That is why moderate proceduralists keep 

vigilant about the potential threat to these fundamental interests against which 

democracy is unable to guard. Apart from severe violations of civil rights, they figure 

that persistent minority constitutes another limit to democracy because the basic 

interests of some minority groups are obviously given less attention. Undoubtedly, 
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moderate proceduralists have a different interpretation of the basic interests in a 

political community. In my opinion, compared to the radical democrats who only 

recognize the most widely-known and heinous trampling over human dignity, the 

moderate account is superior regarding its fine-grained analysis of what these basic 

interests are and what they require. 

Christiano recognizes that members of a political community are equally 

interested in the arrangements of their shared community including its laws, 

infrastructures, mores, etc. To flourish in a society with worth and dignity, one must 

have the resources and opportunity to promote one’s opinions over how the world one 

shares with others should be organized. In a hierarchical society, the dominating class 

monopolizes the power to decide public affairs while their subordinates do not have a 

say. An egalitarian society, on the contrary, ensures its members that their preferences 

are equally valuable and will be respected by the mechanism that settles competing 

viewpoints over what the common world should look like.  

As I outlined earlier, Christiano identifies four interests that are fundamental to 

people’s well-being in the political community with conflicting preferences and 

pervasive disagreements: the interests in correcting for cognitive bias, in being at home 

in the world, and in being recognized and affirmed as an equal as well as the interest in 

truth-leaning. These interests are crucial whenever people self-identify as dignified 

agents concerned with right and wrong, form opinions/preferences based on judgments 



 

 
44 

of a just world, and pursue their projects without being seriously inhibited by their 

ignorance of the circumstances or the biases of other people. 11  These interests are 

publicly clear inasmuch as they are not contingent on people’s comprehension of the 

content of other people’s pursuits and the conditions for the satisfaction of those 

pursuits. It is not necessary to know or agree with the others’ understanding of interests, 

well-being or justice in order to realize that they have the right to judge what they want, 

that they want to be closer to the truth when making judgments, and that they need to 

make sense of the common world to flourish.12 

To recapitulate the concerns for equal claims to well-being and fundamental 

interests, people’s judgments, preferences, and interests should be taken seriously by 

guaranteeing each of the right to have a say in the collective decision-making concerning 

the common affairs. In this respect, those whose voice is silenced by their consistent 

failures to get their way should complain that they are not treated fairly, despite that the 

process is followed properly and there are no substantive exploitation, oppression, or 

persecution on the part of the majority. The complaint is founded on the conception of 

equality grounded by human dignity and well-being. The pure proceduralists state that 

human dignity entails the freedom from substantive violations of civil rights but have 

                                                      

11 Christiano, Constitution of Equality, 94-95. 
12 Ibid. 
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nothing to say beyond that; the moderate proceduralists realize that dignity demand all 

the conditions necessary for the pursuit of one’s understanding of justice and good life.  

The second merit of the moderate proceduralist account is that it shuns the 

trouble of defining a clear standard of outcomes. To support a threshold level of 

preference satisfaction below which decisions will be unjust, one only needs to prove 

that below the minimum standard, basic rights will be neglected and thus equality 

violated. There is no need to articulate an outcome that fulfills the egalitarian principle, 

which according to the scope of political theory, is mission impossible. We lack the 

information and consensus to decipher a just pattern of results independent of the 

democratic process, but we know enough to decide that never getting one’s way means 

not having ones’ basic interests sufficiently considered. This knowledge justifies 

measures to ameliorate the plight of permanent minorities. The minimum standard is 

compatible with various outcomes, and it has nothing to say as far as all people can 

advance their interests at least some of the time.  

Relatedly, the moderate account does not erode the basis of the democratic 

procedure. It embraces democracy as an intrinsically just and valuable way to decide on 

public affairs because it is the best tool available when people do not have the cognitive 

capacity to access justice on their own and agree with a unified criterion for the 

distribution of rewards. What the moderate account infers is only that democracy, 

although inherently valuable, is not sufficient to forestall some types of inequalities, 
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such as majority tyranny, extreme deprivation of economic resources, and persistent 

minorities. These limits to democracy are exceptions that do not raise fundamental 

objections to democracy. 

5.3 Questions Unanswered 

A closer inspection of the arguments of the moderate proceduralists, especially 

the line taken by Christiano, provokes questions that cannot be answered satisfactorily. 

For want of a more profound understanding of how majority rule might upset equality, 

we cannot devise even a vague criterion of outcome. In a moment, I will show that 

justifying the least demanding outcome standard is also unrealistically onerous. Since 

there is no publicly clear tool to gauge the results, the link between equal claims to well-

being, preferences, or interests and the outcome of minimum want satisfaction remains 

contentious. Why having a say or satisfying the four basic interests summed up by 

Christiano necessarily implies getting one’s way above the threshold level? What proof 

of actual inequality is available when people rarely get their way but are not 

discriminated in any patent way? Do people have a claim to the majority’s involuntary 

concession and cooperation on common affairs simply because they always lose? The 

moderate account cannot address these questions because ultimately, the principle of 

equality founded in equal human dignity/worth requires only the right to equal 

participation, namely having a voice in the democratic process, or so shall I argue for the 

rest of the thesis. 
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Let us first try to reconnect the four interests with the minimum outcome 

standard. First, I want to examine what it requires safeguarding one’s interest in 

correcting the biases of others. If minorities think the majority are prejudiced against 

them, they can try to combat the prejudice through protest and campaign; they can try to 

preempt biased opinions or laws by publicly debating with their opponents; if their 

substantive interests are trampled by bad laws, they can appeal to their constitutional 

rights or their entitlement to equal employment, religious freedom, fair trial, and other 

formally established liberal and civil rights. Liberal democracies are tolerant of all the 

above measures citizens take to defend against the dominating majority, and various 

rights are formally accorded to citizens so that they have the opportunity to take these 

measures. As long as minorities have the alternative to rectify biases, not winning is not 

disastrous. I admit that in practice, removing prejudice can be an especially daunting 

task. For example, trails still appear partial to ethnic minorities long after protests, 

discussions, and the enshrinement of the right to fair trial in the Constitution. 

Notwithstanding, it is still far from validating the conclusion that without directly 

getting their way in election or legislation, persistent minorities have no choice but 

putting up painfully with biases against them.   

In the same vein, the right in being at home, learning the truth, and feeling as 

equal members of the community is contingent on having a say over collective decisions. 

Having a say differs from having others obey one’s will. If, in addition to having equal 
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voting power, minorities can express their concerns and have other groups listen and 

consider their ideas with respect, they are equal as the majority regardless of their 

consistent failures. In other words, people are entitled to the right to participate in the 

decision-making process through deliberating, voting, and campaigning, but they are 

not entitled to the satisfaction of being the electoral majority.  

Undeniably, persistent minorities are in a generally more vulnerable position in 

terms of equal participation. For instance, they will perhaps be excluded by the public 

forum of deliberation and thus fail to learn the truth or affirm their equal status because 

the other citizens have no strategic reason to listen to them.13 But vulnerability does not 

in itself justify the minimum outcome standard. For one thing, being vulnerable does not 

mean being actually abused or mistreated; the good-will majority may still respect the 

minority regardless of their disparity in power and influence. For another, there are 

other less contentious ways to address vulnerability such as revised laws on minority 

rights, public education on equality, and funding for campaigns against prejudice. These 

measures should take precedence over the less tenable resort to the minimum outcome 

standard. 

Moderate proceduralism must face one challenge: if what matters is having a 

voice, how does the right to equal participation entail the right to advance some of one’s 

                                                      

13 Christiano, Constitution of Equality, 296. 
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projects successfully? The challenge can be rephrased: suppose the minority and the 

majority disagree and the majority listen attentively to the minority and take great pains 

to explain why they think their conceptions are better, why does the minority have a 

claim on others to obey their way instead of reconsidering the arguments of the majority 

or simply accepting that they lose fairly, albeit regretfully?14 

So far, I have analyzed why actually getting one’s way is not necessary for 

satisfying the fundamental interests and achieving equality. I will proceed to investigate 

whether there is sufficient information that warrants the charge that persistent 

minorities are treated as inferiors. To begin with, I want to distinguish the persistent 

minority case from the most obvious examples of inequality such as disenfranchisement 

and extreme resource deprivation. When one group is formally excluded from the 

democratic process, they are publicly renounced as silent and docile underlings; the lack 

of economic resources sufficiently affects one’s living standard and access to 

participation that are part of one’s well-being. One common feature of the apparent 

inequalities is that they can be seen to directly cause hierarchical social relations. In 

contradistinction, rarely or never getting one’s way has a loose connection with being 

treated as second-class citizens. Again, persistent minorities may complain that they are 

in theory more likely to be disrespected than the rotating majority, but it does not follow 

                                                      

14 Kolodny poses a similar question, see Kolodny, " Rule Over None I," 327. 
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that they are indeed suffering injustice. At least, the moderate proceduralists need to 

show that this generalized vulnerability is serious enough to ground the intervention 

with the democratic process. 

That said, the moderate account can rephrase its argument this way: even though 

it is tough to convict the majority of belittling the minority, those consistently fail to win 

intuitively believe they are de facto underlings whose voices are ignored by the 

majority. This psychological impact is hazardous to their self-esteem. Admittedly, to 

claim that people are inherently equal imply that they should feel they are worthy of 

respect among others and see that their ideas are taken seriously. This criterion of self-

esteem can explain why taking away political rights is impermissible to equal human 

dignity—depriving equal rights or voice in the political realm effectively establishes the 

victims’ social inferiority, which destructs their self-respect in a humiliating way.15  In 

this perspective, the minority’ feeling of subordination is destructive of their self-respect; 

they will feel, think, and behave as if they are second-class citizens, which in effect 

renders them inferior. In this case, the instinctive and affective reactions of persistent 

minorities hamper their capacity to recognize and enjoy their equality, a harm that is not 

less serious than verified social hierarchy.  

                                                      

15 David Miller, "Democracy and Social Justice," British Journal of Political Science 8, no. 01 (January 1978): 15, 

doi:10.1017/s0007123400001198.  

; John Rawls, A Theory of Justice (London: Oxford University Press, 1972), 234; 544-45. 



 

 
51 

The introduction of self-esteem muddies the argument. First, there is the problem 

of subjectivity. It is absurd that the question of equality hinges on people’s intensity of 

feelings. Among the persistent minorities, people like Christiano are more likely to 

experience righteous indignation or shame whereas those like Kolodny stay pretty calm. 

It does not follow that the former group have their interests inflicted and therefore are 

treated unequally while the latter group are okay. Second, the argument is circular: 

emotional reaction is analyzed to understand the harm to interests, but we cannot know 

whether one should feel a certain way until we ground the emotion in concrete interests. 

Thus, we are back to the challenge: since the satisfaction of the interests in advancing 

one’s projects as equals is contingent upon equal participation, how does an outcome 

have anything to say directly on equality?  

If there is no good evidence to testify to the violation of basic interests essential 

for equality, should the majority let persistent minorities advance their interests from 

time to time to make the democratic system more inclusive and benevolent to small 

groups? Negotiation and compromise are welcomed in democracy because they embody 

the will of cooperation in settling disputes. It is in the interest of democracy that the 

majority are prepared to accommodate the minority or seek common ground with 

different groups. Nevertheless, compromise depends on the discretion of the electoral 

majority rather than a stipulated outcome standard. Suppose the majority agree that 

certain decision is best for the common good and they are willing to publicly express 
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their substantively sound arguments, they do not owe dissenters a concession on their 

warranted judgment. Even under the circumstance where there is no exterior criterion to 

arbitrate diverse and irreconcilable opinions, majority rule provides a fair way to 

arbitrate among equally valuable interests as it demands all people to give up imagining 

themselves as solely deserving of being the ruler. In light of a fair compromise, 

democracy does not necessarily generate the correct decisions, but it takes everyone 

seriously and allow a publicly fair way to deal with disputes.16 A specified outcome 

standard fails to recognize that the majority are equally entitled to advancing their 

preferences and they are no less interested in shaping the community their way. The 

minimum standard tells the majority: you have gotten enough, so be ready to leave 

some choices to the constant losers whatever it means to you because others want 

triumph more desperately. This solution probably makes minorities happier, but it does 

not respect the equal worth of all people in each decision.  

However, I am cognizant that persistent minorities lack the leverage to obtain a 

good-will compromise or even the chance to be listened to and considered. Although 

their vulnerability is probably not as destructive to equality as the deprivation of liberal 

and civil rights, nor is it sufficient to justify formally establishing a threshold level of 

preference satisfaction, this vulnerability should be addressed by democracy so that 

                                                      

16 Peter Singer, Democracy and Disobedience (Oxford, England: Oxford University Press, 1973), 32. 
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persistent minorities do not need to bear with confusion, anxiety, fear, or low self-

esteem. I will substantiate on the concern of vulnerability and the solution of public 

justification in the next chapter. 
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6. Marginalization and the Solution of Public 
Justification 

Our interrogation of pure proceduralism and moderate proceduralism indicates 

that persistent minorities are not suffering obvious inequality but are possibly living 

under less obvious forms of injustice. Their susceptibility to the disregard, contempt, 

and prejudice of the majority is not grave enough to give guidance to the remedy of any 

outcome standard whereas leaving the vulnerable groups alone will hinder democratic 

equality as they feel helpless and refrain from participation. Up till now, we need 

another tool to evaluate the subtler inequalities in democratic participation and make 

institutional amendments accordingly. In this chapter, I argue that a better standard is 

the discursive power in the deliberation arena and the solution is bringing the voice of 

permanent minorities to public attention by way of public justification. This solution is 

less demanding than the outcome standard because it is compatible with all possible 

results, but it requires the majority to attentively listen and respond to the previously 

silenced groups so that the equal status of minorities is for everyone to see. In what 

follows, I will analyze the harm of political alienation and the lack of voice, and propose 

the mechanism of public justification that rebuilds dialogues and confirms equality. 

6.1 Zone of Isolation  

To grasp the predicament of persistent minorities, let us compare three possible 
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circumstances under which the economizers outvote the environmentalists in the 

thought experiment at the beginning of this thesis. In the first case, the economizers 

debate with the environmentalists and explain why they find arguments of the minority 

unconvincing. The environmentalist, albeit regretful about the result, learn about the 

perspectives of the economizers and start revising their ideas in preparation for the next 

voting. There is no obvious inequality in this case. In the second scenario, the 

economizers express overt prejudice and contempt against their rivals, condemning the 

environmentalists as naïve fanatics whose ideas are not worth considering. 

Unsurprisingly, the minority feel offended and take actions to protest discrimination. In 

the third situation, the environmentalists realize that irrespective of the content of their 

speech, the economizers do no react whatsoever. The absence of exchanges of ideas 

bewilders the minority—they feel belittled and humiliated, but they do not have solid 

evidence for any accusation. 

 Outright dismissal is as serious a cause for concern as overt prejudice. Both fail 

to assure minorities of their share of influence in the community, but the victims of 

blatant contempt can point to the injustice they suffer and fight for their equality 

whereas the marginalized groups are trapped in confusion, fear, and despair, a situation 

that perpetuates subtle and invisible violations against vulnerable individuals. Most 

persistent minorities fall under the third case. Although they are guaranteed by law the 

right to access the public deliberation, they always find themselves in a zone of isolation 
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from the other groups. They speak and listen, but are not heard or replied to; they do not 

really take part in the public discourse insofar as an authentic deliberation involves 

interactions among the communicators.  

I identify a few possible forces that construct and maintain the zone of isolation. 

One common factor is the dominating social norms such as sexism and ethnicization 

that effectively silence, stigmatize, and marginalize groups of certain identities.1 When 

those always on the losing side happen to belong to the most vulnerable social minority 

groups, the image of the majority conquering the minority comes to our mind 

immediately—minorities do not get what they want because they are discriminated.  

Alongside oppressive norms, another type of prejudice (which is not entirely 

distinct from the first force) can exclude minorities from deliberation. Those not of 

typical minority sex, culture, religion, etc. can be reduced to a biased representation of 

their views and consequently considered incompetent or even dangerous to the public 

sphere. For instance, radical feminists may be denied a place in the public deliberation 

on the grounds that they intend to wage a gender war that erodes the male-female 

relationship and the institutions of marriage and family. The real motive and agenda of 

the feminists no longer matter when the majority monopolize the power to define, 

characterize, and interpret their dissenters.  

                                                      

1 Cécile Laborde, Critical Republicanism: The Hijab Controversy and Political Philosophy (Oxford: Oxford 

University Press, 2008), 17. 
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A third force possibly at work is the contempt for the politically impotent. If 

deliberation is regarded as the competition for support, it is natural that majority groups 

strategically invest their time and attention on engaging with influential rivals except 

that they sometimes concede to ally with smaller groups that can make a difference. As a 

result, minorities that are too small to be valuable partners are consistently ignored for 

their lack of influence. This type of indifference seems less cruel to minorities, but I do 

not see how systematically disregarding others’ voice for their political impotence is less 

an infringement of equal citizenship than discrimination and prejudice.  

Notice that these are but conjectures of the cause of persistent minorities since 

the majority do not, and are not expected to explain how they contemplate the ideas of 

the losers or why they vote for this rather than that. Why not follow the principle of 

“presumption of innocence”, assuming those in the zone of isolation are treated fairly? 

My contention is that marginalization is in effect a grave enough obstacle to 

participation, the primary means to advance one’s interests as social equals in a 

democracy, so the state should take action to tackle marginalization. The reasons can be 

briefly stated as follows. 

 First, people whose ideas are rarely represented (at least partially) in public 

opinions or government policies are likely to experience the same mental and emotional 

distress as the overtly discriminated groups. People in real life do not reason like the 

jury or the judge in court. Their suspicion of being treated unfairly will grow as they are 
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continuously dismissed and outvoted until the point is reached that they feel almost 

certain of their status as second-class citizens. The enduring and intensive sense of being 

trivialized entails anxiety, helplessness, fear, and other negative emotions that bar the 

enjoyment of their interests in equality. This feeling of indignity will be intensified by 

the knowledge of social prejudice toward some minority groups. The misfortune of 

persistent minorities is not shared by most citizens who, through changing coalitions, 

see themselves represented in the discourse or election from time to time.  

Second, even for voters who put on a jury state of mind, their sense of 

vulnerability is a legitimate concern that warrants government interference. Despite the 

equal citizenship established by law, persistent minorities are de facto subordinated to 

their peers who alone can shape the social discourse and policies. In other words, 

persistent minorities harbor a natural sense of insecurity that the politically potent 

groups might neglect or even harm the interests of the powerless minority. Worse still, 

unless most obvious harms are inflicted upon them, the minority must endure any 

injury since without evidence for inequality, they cannot accuse and the state cannot 

help. The zone of isolation is hellish; its inhabitants, though with full citizenship granted 

by law, are inclined to think and behave in the political space as inferiors. 

What if voters are free from affective impact? It is true that purely rational agents 

will suffer less mentally, but they will quickly conclude that participation is not 

worthwhile and turn to their private life instead. What benefits do citizens derive from 
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taking part in public affairs? The tangible good is pursuing one’s interests and 

preferences by influencing the decision-making process. On this point, most voters have 

a reasonable hope to influence politics when they turn out to be the majority on certain 

issue. But persistent minorities do not have any hope. For some voters, participation in 

public debate brings about intrinsic values. For instance, they can be “enlightened” 

intellectually and morally by diverse perspectives or critical voices against their views. 

Through engagement with arguments and counterarguments, voters gain the 

opportunity to learn about others’ opinions, reflect on their ideas, and better construe 

the values of their community.2 No matter how much importance voters attach to the 

educational function, persistent minorities do not expect to learn from participation as 

the zone of isolation prohibits conversations across the border.  

It is beyond the scope of this thesis to contend that participation should be an 

overarching good in democratic societies. However, if participation (deliberation and 

voting included) is the primary means to defend against the state and the people, 

democracy should recognize and remove the considerable obstacles to participation. In 

light of the miserable state of being a persistent minority as well as the deleterious 

impact of marginalization, democratic societies should actively demolish the zone of 

isolation by building dialogues between persistent minorities and other citizens. In a 

                                                      

2 For the argument, see John S. Mill, On Liberty (Buffalo, N.Y.: Prometheus Books, 1986), 26-27. 
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healthy democracy, all groups should feel comfortable deliberating and voting whatever 

their identity or influence is.  

I anticipate an objection that groups hostile to democratic values ought to be 

submerged. Suppose there is a racist persistent minority group who flout fundamental 

democratic commitments. If we do care about equality among citizens, why should we 

help the racists have a voice? Isn’t it good if they remain silent and stay away from the 

decision-making process? Here is my brief response. First, democracy does not easily 

deprive citizens of equal access to the public sphere based on the opinions or values they 

hold. Unless they violate laws or pose a real danger to social order (which needs to be 

investigated by due procedure), even the anti-democrats have a claim to participate 

without huge barriers.  Second, their right to equality is grounded in their dignity and 

interests which are taken seriously in a democracy. Once they are alienated, they lose 

every chance to pursue their interests, some of which are inoffensive or legitimate.3 Our 

complete renunciation of their interests is thus gratuitous, illegitimately rendering them 

impotent and defenseless. Put it differently, democracy should give permanent 

minorities the chance to bring their interests to the table irrespective of their ideologies.  

Nor do I argue that ideas of persistent minorities should be given equal 

consideration in the sense that society should be value-neutral when debating or judging 

                                                      

3 For the argument, see Alexander S. Kirshner, "The Self-Limiting Theory of Militant Democracy," in A 

Theory of Militant Democracy. The Ethics of Combatting Political Extremism (Yale Scholarship Online, 2014), 33-

55, doi:10.12987/yale/9780300188240.003.0002.  
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a wide range of ideologies. That is to say, equality of citizens is not secured through 

receiving all political pursuits as if they are equally good. It is permissible and natural 

that in a specific political community, some conceptions of the good are flourishing, 

others less prosperous, some not thriving at all. Because equality stems from people’s 

freedom from grave social hindrances to pursue their plans rather than society’s 

neutrality toward various ideologies. John Rawls observes that: “We should not speak of 

fairness to conceptions of the good, but of fairness to moral persons with a capacity for 

adopting these conceptions and caring about the conditions under which they are 

formed.”4 I do not have a problem with minorities’ ideas being received as unappealing 

or even outrageous by the majority, but I find it unfair that minorities are marginalized, 

stripped of minimum voice in a democracy.  

I reiterate that minorities are not to be compensated by directly getting their way. 

A just democracy does not accommodate persistent minorities by making them win, 

even if the views of permanent minorities are conducive for social progress. Any society 

is constrained by its conditions, and overcoming the limits of dominant values and 

cultural imaginations is not a requisite for equality. It is difficult for the Ancient 

Athenians to understand that slaves and women should have the right to vote; it is hard 

for a medieval Catholic community to legalize homosexual marriage; it is demanding for 

                                                      

4  John Rawls, "Fairness to Goodness," Philosophical Review 84 (1975): 554, doi:10.2307/2183853.  
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a population familiar with patriarchy or the nation-state to embrace progressive forms of 

feminism or cosmopolitanism. The mores of any society are limited by historical, social, 

economic, and cultural conditions, and changes take time. I suggest, therefore, that it is 

not unfair if the majority repudiate the proposals of minorities in good faith. Unless 

there are substantive reasons, the opinion of the minority should not supersede that of 

the majority; otherwise, it implies that the minority interests deserve more consideration 

than the majority. Equality, therefore, demands only that the majority tolerate and try to 

accommodate non-mainstream views to the best of their ability, it does not require the 

minority views to conquer the majority views.  

6.2 Public Justification  

Roughly speaking, the justification to persistent minorities who lose in an 

election should convey the following message: “the decision-making body has heard 

your case and given due consideration to your arguments as well as interests. 

Unfortunately, your proposal did not persuade most of the decision-makers and 

therefore was not adopted this time. But this does not mean we will trivialize your case 

next time, and you still have a fair chance to win in the future.” To prove that the issues 

are indeed deliberated adequately, permanent minorities might be offered a political 

“verdict” that justifies the decisions. This justification must address directly the concerns 

of permanent minorities rather than broadly summing up the ideas of the majority. It 

should summarize the case of persistent minorities and articulate how decision-makers 
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respond to the case. The justification can effectively inform the minorities why their 

arguments are unconvincing to the others, and what the majority take to be right. In the 

following, I will flesh out the idea of public justification with more details.  

I will mainly elucidate on two points: how public justification is given and why it 

can contribute to social equality. In the first place, the biggest problem is identifying the 

permanent minorities to whom a verdict is to be provided.  Compared to organized 

minorities under the church or an ethnic identity, many permanent minorities are often 

bereft of strong organizational ability and clear commitments. The groups we take for 

granted are formed by years of spontaneous coordination and experimentation; 

individuals cannot vault into a status of a group given the time they need to realize their 

collective identity, agree on their goals and strategies, and mobilize effectively for the 

common cause. Many persistent minorities are probably submerged to the extent that 

they stay away from politics and therefore do not know how many people in their state 

or across the country are of the same political preferences. In other words, some 

persistent minorities do not even strive for their ends as a group but live as politically 

isolated individuals. Should the state give justification to these silent individuals? How? 

How does the state categorize some people as groups instead of others without risking 

being arbitrary?  

The state should not take the trouble to discover the potential minority groups 

given the impracticality and cost of doing so. Moreover, the state is not in a good 
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position to claim that, for instance, people for progressive social redistribution belong to 

the same group whereas people endorsing polygamy do not. The state has an obligation 

to offer justification and equality only to those who identify themselves as a minority 

group and explicitly ask for justification. In practice, minorities can apply for permanent 

minority status by presenting their voting results, group scale, organization, goals, and 

main proposals. A select committee on behalf of the society will review the case by a set 

of standards and with a reasonable scope of discretion. The standards articulate the 

definition of permanent minority groups, including the rate of loss in elections over a 

certain period, the minimum size of a minority group, and the cohesion of the group as 

suggested by its organization, activities, and common cause. The standards should draw 

on empirical studies and social sciences and are subjected to test and revision.  

Nonetheless, some permanent minorities might be trapped in political 

marginalization when their subordination in the power relationship inhibits their will 

and ability to resist domination. In virtue of this potential danger, we are inclined to 

push for more active state intervention to protect minorities who might be too weak to 

fight for their equality. Indeed, there are situations where a third party can demand 

intervention for the vulnerable victims afflicted by serious harms. A case in point is that 

people are encouraged to report to the police if they worry that a child or woman living 

next-door is suffering from domestic violence or sexual abuse. That said, the problem of 

persistent minorities differs from the above example. One apparent difference is the 
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degree of the seriousness of the harm. Victims of violence and sexual abuse have their 

most fundamental rights trampled, and the state is justified to protect the victims by 

taking necessary measures. But the permanent minorities that we discuss do not 

encounter such serious abuse, and so I am not sure whether the state should be willing 

to lower the threshold of intervention.  

Furthermore, it is ineffective for the state or any third party to demand 

justification on behalf of the permanent minorities. Unlike law enforcement, the 

mechanism of public justification is not devised to effectively investigate, stop, and 

punish unfair treatment. The most the state can do is to offer the chance of 

communication to the marginalized who want to speak but cannot be heard. By actively 

engaging with the majority through public justification, alienated groups will hopefully 

find their predicament improved over time. But without voluntary and earnest 

participation on the part of the minority, no changes will occur since there is no state 

representative (i.e., the police, the statesman, the judge) who will assist the minority 

who do not wish to be represented. In this situation, having the state pushing minorities 

to the podium will not make much difference. If they are reluctant to talk about their 

ideas, imposing on them the task to speak without changing the power structure that 

enfeebles them is most likely to result in taciturnity.  

Groups recognized as persistent minorities can next choose their representatives 

who are given a place in the decision-making process. Their representatives should 
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illuminate the ideas and interests of permanent minorities and participate in discussions 

on their behalf. Whether these representatives should have voting power as other 

elected delegates is open to debate. But they should have the opportunity to speak and 

discuss so that permanent minorities have their voice heard. Finally, the winning 

majority should designate a competent committee to formally give a written justification 

to the representatives of permanent minorities. The justification must encapsulate the 

proposals and arguments of the minority, the responses of the majority to the 

contentions, and an explanation of the final decision. And the “verdict” is open to public 

scrutiny. In other words, the winning majority should justify their decision the same 

way by which judges explain their adjudication in the court.  

Now we turn to the final question: why the public justification reduces inequality 

of permanent minorities. How does it help the silent few gain more influence? First, the 

chance to speak motivates some submerged minorities to form groups. In the status quo, 

permanent minorities are below the threshold scale to have a say in politics—they are 

desperate about politics when their efforts are to no avail. In contrast, under the new 

paradigm, minorities have a significantly greater chance to make their preferences 

known by the majority once the state recognizes their permanent minority status. This 

incentivizes minority activists to call for alliances, and discuss among themselves their 

aims and conceptions. Such voluntary efforts give rise to group identity and 

organization and foster their ability to participate in public affairs. As for individuals 
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who are indifferent to these incentives, the state does not owe them a justification since 

it is their choice not to engage in politics. It is not the fault of the state if individuals are 

satisfied with not having a voice in politics or lacking the passion for their political 

commitments.  

Second, permanent minorities will obtain their share of influence by placing their 

delegates in the decision-making process. Currently, they are unrepresented and utterly 

excluded from the decision-making process. However, the reform allows them to choose 

someone on whom they can confidently entrust their political cause. This change imbues 

political life into these submerged minority groups, who can then gain a voice. Although 

their participation in politics does not necessarily lead to the successful advancement of 

their interests—in fact, it is probable that the majority still find their views implausible 

for some legitimate reasons—they can in principle pursue their interests as social equals. 

The ticket to the political sphere affirms their status as equal democratic citizens with 

dignity and worth. Consequently, they are contributing to their cause in the long term 

by making it known and responsive to counterviews. Historically, new social 

movements encounter twists and turns, and new conceptions of the world take roots 

slowly. Although minority groups are not likely to achieve their goals within a short 

time, they can participate with the optimism that they are taking the first steps of a 

grand journey.  

Finally, public justification allows permanent minorities to hold the majority 
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accountable. To give a coherent and well-grounded verdict, the majority must examine 

carefully the arguments by the minority speakers. If the majority did not listen to the 

minorities or take their case seriously, it would be immediately revealed in their 

justification. And with this evidence, permanent minorities can charge the majority for 

treating them as inferiors. Some other citizens in recognition of the injustice might also 

side with the minorities and put pressure on the state. With public justification, the 

permanent minority are less likely to be neglected. Additionally, minorities can learn 

from a sound verdict. They will see how their views are accepted, what the majority 

think, and how they might improve their arguments and strategy. This knowledge will 

help them rectify their own biases, deepen their understanding of the community they 

live in, and induce future compromise or agreement.  

6.3 Some Pragmatic Questions 

My argument intends to provide a normative framework to comprehend and 

resolve the persistent minority question. Inevitably, the analysis hinges on certain 

degree of abstraction and generalization of real democratic societies. For people who are 

eager to try applying the framework to the real-life problems, there are three prevalent 

questions. What precisely is the content of minority preference that democracy tries to 

give due attention to in social discourse, given the differences between advancement of 

the common good/conceptions of the good and pursuit of self-regarding interests? What 

do such vague terms as “equal access to the deliberative forum” mean on the practical 
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level (i.e. campaign funding, media coverage, etc.)? Finally, do any groups in the real 

world fit perfectly in the definition persistent minorities who are completely shut out by 

the democratic system? I leave these concepts somewhat ambiguous either because I 

cannot easily find an accurate definition and correspondent examples or because these 

terms are invariably puzzling in complex political life that an abstract definition will not 

help much. In this section, I will try to demonstrate the spirit of the terms or explain why 

some concepts are necessarily confusing.  

What amounts to the preferences of persistent minorities that democracy should 

not ignore outright? Of course, it is unreasonable to presume that minorities have a 

claim to anything they want. Other than that, we can think of roughly two types of 

preferences: one type relates to the common good and the other regards the interests of 

the particular groups or individuals. It might be argued that only concerns about the 

common good deserve extra attention after the majority decision is made. Diverse 

interpretations of the collective well-being and the means to achieve it contribute to the 

knowledge of the community and this explains why others should be interested in 

learning about and engaging with what the silenced groups are thinking. As for the 

narrow interests of minority groups, they have minor influence on the whole 

community and their advancement hinges not on rational persuasion. When the 

majority and the minority have clashing interests, the minority cannot expect to 

persuade their rivals to give up their real interests and side with the minority without 
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promising benefits in exchange. On the other hand, even when two groups have no 

conflicting interests, the minority must appeal to good-will of the majority, which is 

different from trying to convince others of one’s supposedly correct view.  On this 

account, rarely getting one’s way is not a sufficient cause for complaint, because the 

value of the preferences depends on whether they are underpinned by understanding of 

the common good. 

I do not attempt to follow this line of categorization of preferences which 

neglects the complexity of the nature of preferences and how people perceive, 

communicate, and promote their political commitments in democracies. Almost all the 

important collective decisions have a direct influence on the community. Meanwhile, 

some groups have a bigger stake in the decisions than others. For example, ethnic 

minorities are fighting both for the broad concept of justice/equality and their group 

interests in equal employment, impartial treatment by the law enforcement, basic living 

standard, etc. It is absurd to say that ethnic minorities are willing to advance justice 

purely for justice’s sake since they are certainly the direct beneficiary of ethnic equality 

and it is ethnic equality, not sustainable development, peace, or other good, that tops 

their agenda. Nor is it reasonable to presume that the activists against racism are 

completely motivated by their self-interests because human beings naturally and 

sincerely resent injustice and the sufferings of others. In addition to the complicated 

motives behind preferences, the preferences themselves may have broad implications 
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that transcend the simplistic categorization. When the indigenous group demands a 

space where they can preserve their traditions, cultures, and lifestyles, they are also 

implicitly asking people to reconsider the more abstract principles that guides the 

relationships among cultural groups in a society and the role of government in a 

heterogeneous community. When feminists demand a wide range of measures to 

empower females, their broad ideal is combating sexism that hurts all genders and 

human relationships. Even the seemingly weird advocators for polygamy may have 

reasons relevant to the community (i.e. the oppressive effect of the traditional marriage 

institution on wives/husbands/gender minorities). I am not going to defend the value of 

their agenda but I believe their agenda should be known. In summary, we cannot neatly 

categorize preferences into public-relevant concerns or self-regarding interests without 

studying the preferences, the holders of the preferences, and the way of advancement. 

We had better give the chance of speaking to the persistent minorities: if they indeed 

provide reasons that the public may regard as fair and important, there is no point of 

taking away their hope in the beginning.  

The public good/self-interest binary also overlooks how persuasion works. 

Usually, the key to powerful persuasion is identifying the parts that others will resonate 

with. The rules of democratic deliberation compel groups to think in others’ shoes and 

repackage their agenda and arguments in a way that attracts more supporters. When the 

poor workers go on strike, for instance, they will not only tell how hard their life is but 
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how immoral the employer is in belittling the dignity, happiness, and labor of the 

workers; they convey both what they need and why such needs are concerns shared by a 

wider audience. Only with the strategic use of intelligible and empathy-provoking 

arguments can a group communicate with and mobilize other groups effectively. 

Philosophies, principles, and the notions of the common good can be invented during 

the process of persuasion to promote the cause in public. It may seem hypocritical or not 

wholehearted, but it is not necessarily bad for politics.  In real politics, the line between 

selfish interests and pursuit of the public utility is blurring. I leave the term of preference 

vague for fear that a screening method based on unwarranted conjectures will arbitrarily 

exclude persistent minorities from the social discussion.  

Next comes the clarification of equal access to the democratic deliberation. The 

scope of this thesis does not allow a thorough analysis of how this concept can be 

practiced at every level of political activities from campaigning to representation. In 

principle, the equality of access does not intend to ensure that every group enjoy the 

same resources to increase their chance of success. But it will violate equality if some 

groups face serious setbacks or barriers that effectively silence their voices in the 

deliberation. In this view, prejudice, biases, and serious resource deprivation will 

prevent some groups from entering the discussion and thus deprive them of equal 

access. As long as voices can be heard and considered, it does not matter that some 

voices are louder or more attractive than others.  
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Next, I want to clarify why I cannot determine the practical implication of the 

permanent minority case on minority problems in general. Simply put, my argument of 

public justification does not extend to broad minority issues. I did not present a full 

picture of how unequal access should be fixed in democracies. For permanent 

minorities, I propose that they can force the majority to listen to and engage with their 

agenda because the degree of marginalization facing them is probably morally 

impermissible. The case of persistent minority does not imply that other minorities 

should be compensated with more resources or the power to force others to listen. 

Similarly, I did not discover a method to test the existence and extent of group 

marginalization. I argue only that losing permanently is a substantively bad sign that 

justifies intervention. But I have no good tools to evaluate how other minorities are 

faring badly in deliberation or what should be done to accommodate them. That being 

said, I think the deliberative approach is a complementary way to look at the minority 

issues in addition to the outcome view. And there is room for the creation of finer 

assessment methods of voice or discursive power that materializes the general 

application of the framework.  

Finally, the biggest undermining question to my project is: what is precisely 

persistent minorities and do they exist? The question will be easy if most persistent 

minorities are groups that simply lose every time they vote.  The difficulty is quantifying 

“rarely getting one’s way” if most groups incidentally win from time to time or that 
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none disagree with the majority on every important issue. Thus, the question becomes: 

what is the threshold standard of winning or extent of agreement with the mainstream 

below which minorities will count as persistent minorities? All I can assume is that there 

can be a rough standard that is reasonable for social scientists, policy makers, and the 

public in a given society. As for what is the standard or how to make a reasonable 

standard, I cannot give a satisfactory answer at the moment and must admit the 

question is thorny in every practical detail. 
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7. Conclusion  

The contribution of this thesis is explaining the cause of the predicament of 

persistent minorities and prescribing a mechanism of public justification to resolve the 

problem. I argue that whereas democracy does not promise that each participant gets 

what one aspires, everyone should have a minimum influence—based on a fair chance 

to speak, be heard, and be taken seriously—in public deliberation. Under the current 

circumstance where the voting majority do not need to respond to the outvoted or 

explain their rationale for preferring one option to another, persistent minorities are 

systematically isolated for want of means to affirm their engagement in public dialogues 

as equal citizens. Moreover, marginalization begets an enduring vulnerability to 

prejudice and contempt that seriously preclude persistent minorities from participation. 

My discursive account is preferable to the proceduralist account for the 

acknowledgment that democratic equality is more than “one person, one vote.” 

Participation in public deliberation plays as significant a role in equal citizenship as 

voting. Particularly, my account locates the concern for inequality in deliberation which 

the proceduralists fail to identify: the pure proceduralists ignore the problem while the 

moderate proceduralists attribute global alienation mainly to losses in elections. 

Compared to the moderate proceduralist view, my theory eschews the burdens of 

specifying a more proportionate voting pattern and redistributing winnings arbitrarily. 
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Persistent minorities, on my account, have a claim to participation without grave 

obstacles; they do not deserve to win at a minimum rate.  

I proceed to devise the solution of public justification to confirm the equal status 

of voters who are permanently on the losing side in elections. The strength of public 

justification is allowing the submerged groups to be heard and to engage in arguments 

in public. Hopefully, the restoration of dialogues through public justification will, over 

the long haul, mitigate prejudice and contempt against the marginalized minority 

groups, enhance mutual understanding between the majority and the minority, and 

convert some salient divides in society into cross-cutting cleavages. Nevertheless, the 

realization of this prospect is not a necessary condition for the adoption of public 

justification, the primary purpose of which is ameliorating marginalization and 

removing obstacles to participation. 

In the end, I also want to mention some potential weaknesses of the theory that I 

did not touch upon. One problem regards the scope of groups in need of public 

justification. It is questionable that marginalization necessarily entails consistent losses 

in voting. People can choose the same candidate or policy for different, sometimes even 

conflicting reasons. It is possible that the minority accidentally end up in the voting 

majority discover that their voices are systematically ignored. Perhaps the groups that 

public justification should serve is open to extension, but this is not a fundamental 

challenge to using public justification to help persistent minorities. Another possible 
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critique concerns the blurring distinction between justification and self-serving 

rationalization. One pessimistic belief is that people debate to win and serve their 

interests rather than to learn the truth or promote mutual understanding. A large body 

of critical literature of modernity reveals how rationalization was historically employed 

to justify colonialism, slavery, aggression, and the subordination of females. I admit that 

this concern merits more discussions, but I want to emphasize two points to briefly 

defend the value of my project. It is better to restrain the dominators with the burden to 

justify themselves than accepting the democratic version of “might makes right.” And 

legitimating domination is more difficult when the minority are incorporated in the 

discussion than when the majority monopolize the power to represent the minority and 

to interpret what is good for them.  
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