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9-1294 

HR. LEWIS: THEY'RE BOTE OH T€€B LIST OF DESIGNATIONS, 

YOUX HONOR, 

THE CCWRT: 1 DON'T HAVE THE BEMEFIT UP A COPY HERE+ 

WHICH PARTICUIAR PAGE AND LINE ARE YOU REFERRIHG TO? 

MR* FIGG: PAGE 100 M%ZR PAGE -- A m  WNE 11. 

THE COURT: =E€? LIME ll? 

THE COURT: THAT'S WHAT: THE DESIGNATION SEIOWS, YES. 

TI33 CLBRK: PLEASE RAISE YOUR E G H T  BAND, 
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(PAUSE IN PROCEEDINGS) 

BY MR, LEWIS: 

COMPANY 1 

Q +  YOU HAVE A PH*D-? 

A, YES, 

CANDACE L, FRWCZS, OFFICIAL REPORTER, USDC, 415-431-6080 . 
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9-1297 

A, YES. IT'S ESSENTIALLY PART OF THE JOB AS A SCIENTIST, 

A. YES. 

Q. ANDOLD JOURNALS? 

A. ANDOLDJOURWALS.  

Q ,  AND GOING TO MEETIZJGS? 

A. YES. GOING TO MEETINGS, SPEAKING -- 
Q .  lull3 'JCALKING To YOUR m m m s ?  

A. YES. 

Q .  AND THAT INCUJDES ASKING PEOPLE WHETHER THEY CAN SWGGEBT 

LITERATURE ON PARTICUTAR GUWECTS THAT YOU'RE TIPIERESTED IN. 

A. YES, IN SOHE CASES. 

Q1 NOW, YOU ARE THE PERSON WHO AT Du PONT FIRST RAN ACROSS ONE 

OF THE REFERENCES THAT €LAVE CITED HERE; I6 THAT RIGHT? 

A- TO MY mOWLEM;E, YES, 

Q. AND THAT WAS THE PAKET REFERENCE? 
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A. HE IS A SCIENTIST FOR TEE DU PONT KERC PHARWAUWTICAL 

COMPANY 0 

Q.  NOW, PART OF YOUR PURFOSE IN READING ?FHE ARTICLE THA;T DR. 

"R&INOR SENT YOU W A S  LOOKING FOR PRIOR ART RELATED TO TIE CETUS 

PATEmG; IS TaAT RIGHT? 

A. (MODDING HEAD. 1 PART OF THE PURPOSE. 

Q. AND -- 

YOU'RF: GOING TO LICENSE A PATENT, IT'S IMPORTAHT TO Fwow WIZAT 

IT'S WORTH. 
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KILX;rER-DIFtEcT/mwIG 9-1299 

INVALIDATE THE PATENTS SINCE SEmEPBER OF 1987; HAD IT NOT? 

(PAUSE IN PROCEEDINGS) 

THE WImSS: 'WELL, WE WERE LOOKING FOR ART THAT W A S  

IHPORTANT AND THAT! WAS PERTIENT TO THOSE PATENTG. I WOULDN'T 

NECESSARILY CHARACTERIZE IT AS BEING ART THAT WOULD INVALIDATE 

THE PATENTS. IF YOU DON'T =OW WHAT ART YOUPRE WTHG TO FIND, 

YOU M N r T  KNOW IF IT'LL INVALIDATE IT* 

Q -  {BY MR- LEWIS] LET ME SHOW YOU A DOCUMXHT THAT HAS BEEN 

MARKED AS EXHIBIT B-113. 

YOU, AHONG OTHER PEOPLE? 

A. YES. 

A. I PROBABLY .DID RECEIVE IT* 

DEPARmNT , 

Q .  AND OTHER OF THE RECIPXENICG ON THIS ARE SCIENTISTS 
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[PAUSE I# PRQCEEDINGS) 

(PAUSE IN PROCEEDINGS) 

THECOURT: ADMITTED. 

[DEFlWDANT+S EXHIBIT B-113 

RECEIVED IN EVIDENCE] 

MR. LEWIS: CAN YOU PUT THAT ON THE SCREEN? 

(PAUSE IN PROCEEDINGS) 

Q. (BY MR. -IS) HOW, YOU SEE, DR. MILLER, IN THIS HEMORANDUP 

WE'VE BEEN DISCUSSING, IT'S ASKED: 

A. YES, IT SAYS -- 
Q. DO YOU SEE THAT? 

A. -- THAT. 
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A+ YES+ 

Q *  -- IN THAT FIELD. 

A. YES. 

A. 1 WOULD SUPPOSE SO. 

Q. IN YOUR GROUP, HOW W HEFIBERS WERE THERE; DO YOU RECALL? 

PATENTS ISSUED. 

A. THE GROUP TENDED TQ CHANGE W I T H  TIME, BUT RQWGHU FVE OR 

SIX, 

Q. OKAY. W A S  ONE OF THE MEMBERS DURING THIS TIHE nc GERALD 
WTT? 

CANDACE L e  FRANCIS, OFFICIAL REPORTER, USDC, 415-431-6080 
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Q .  

A, 

Q *  

A, 

Q, 

A. 

s- 

A, 

Q- 

WHO WERE ALSO SCIENTISTS WHO WERE IN TEE GROUP? 

A+ WELL, TEIEY WERE TECHNICIANS OR BACHEWR STUDENTS, AND 

GENERAL, BUT HOT =KING CERTAIHLY IN THE. SAME 'WAY THAT A H3.D. 

PEOPLE -- OTHER PEOPIa AmQT IT. 

Am YES. 
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MILLER-DlRECT,&EWlS 9-1304 

Q. Y 3 S .  

THE COMPANY. 

cANDAc.E L. FRANCIS, 6FFICZAX, REEVRT'ER, U S E ,  415-431-6080 
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(PAUSE IN PROCEEDIHGG) 

SEARCH THAN THOSE OTHER AREAS WOULD HAVE =EN, WHICH WERE AIS0 

OF INTEREST TO US. 

(PAUSE IN PROCEEDINGS) 

Q. [BY MR. LEWIS) LET Ml3 HhKE -- U T  BSE SEE IF I WNDERSTAMD 

THIS : 

THERE HAD BEEN A REQWEST FOR INFORWiTION SPECIFICALLY 

PERTAINING TO THE PATEHTS. 

A. BY DR. BELTZ, 

Q. BY DR. BELT29 



3 
P- 

Q 

r) 

f 

i 

/"". 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

33 

1 4  

15 

16 

17 

18 

I9 

20 

21 

22 

23 

24 

25 

FOR ART IN THIS AREA. 

DU ~~ ATTEMPT TO LICENSE THE CETUS DNA AMPLIFICATION SYSTEH. 

A, WELL, THAT -- ?lES, I DID, AND THAT'S A RESULT OF SOME WORK I 

HAD DONE WITH THB HYBRIDIZATIOH ASSAY, 
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A. YES. 

[PAUSE IN PROCEEDINGS) 

Q. (BY EIR. LEWIS) HOW, YOU'RE AWARE OF OTHER PEOPLE AT 

DU EUNT, OTHER GROUPS OF WlICH YQU -0 W I T H  WHICH YOU WERE 

ASSOCIATED, THAT ALSO EVAWATED THE PCR Z'ECHNOLDGY AHD THE 

PATENTS; ARE YOU NOT? 

A. OTHER GROUPS AT DU PONT? OTHER TEWW THE ONES WE'VE TALKED 

ABOUT? 

Q+ PERSONS OTHER THAN YOU. 

A, WELL, YES, PEOPLE WERE mERESTED IN UX1RIHG AT THE 

AMPLIFICATION PROCESS 

Q -  LET HE SHOW Y W  EXHIBIT B-115, WHICH IS IN EVIDENCE, 

Q. AND THE FIRST PAGE OF' THIS HAS YOUR HAMB -- HAN5WRJTFEN MAlE 

AT THE TOP+ 

IS THAT YOulR HANDWRITING? 

A+ YES. X APPAREHTLY RECBX'V'ED A COPY OF THIS AT SOME POINlp. 

COMMITTEE- 

CANDACE L. FRANCIS, OFFICIAL REPORTER, USIX:, 415-431-6080 
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A, YES, IT IS. 

Q. OKAY. WOULD YOU XnOK AT "HX LAST PAGE+ 

A. (WITHES$ COMPLIES.) 

Q +  IT'S A LIST OF THE -EM? 

A. YES. 

A. YES. WE'VE TALKED ABOUT THIS BEFORE. 

8. NOWr IN !PHE LIST OF ATTENDEES, YOUR NAME DOESBfT APPEAR F W  

THIS PARTICULAR MEETING. 

A. 

MEETING. 

NO, AND I HAVE NO RECOLLECTION QF EVER BEING AT THIS 

Q- BUT YOU WERZ SENT TIE MINUTES+ 

A. YES, I W A S  BENT THE MINUTES. 



1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

1 4  

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

9-1309 

Am YES. 

SCIENTISTS? 

A. FOR THE HQST PART, SCIENTISTS. 

GENERAL, I THINK EiE'S PROBABLY STILL A SCIENTIST, YES. 

BUT -- 

Q. OKAY, AHD THESE WERE SCIENTISTS: WITEIIN DU PONT !I?IUT WERE 

CANDACE L. FRPLNCIS, OFFICIAL REPORTER, USDC, 415-431-6080 
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THE COURT: WEU I T  MAY -- 
WR. FIGG: I DON'T BEE WHAT -- 

THE: PATENTS. 

.CANDACE 5. PRANCZS-, OFFICIAL REPORTER, USDCc 415-431-6080 
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A, YES. 

PCR -- A LICENSE UNDER THE PATENTS? 

I WENT TO LISTEN TO CElsTS AND 'po EXPLAIN, AT &EAST AT 

SCIENTIST; I'M NOT A BUSINESSPERSUN. I REAfs;Y WH!T DD 

ITSELF -- 
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A. {WITNESS EXIMINES DOCUMENT.) 

A. YEAH, THAT IS IN FAFtENTHESES. THAT'S A JQKE TO MYSELF. 

I USED TQ WORK AS A GRADUATE STUDFJJT IN A . . IN A 

DEPARTMENT AT HOUSTON, AMI WE WERE RATHER CFWWED, RATHER LIKE 

ALWAYS €WT ON H I 8  EQUIPMENT mETOLEN FROM ROOM 22n SO TEAT NO 

HATTER WHAT YOU USED, HE KBIW WHERE TO FZND IT AND WEERE 'Po FIHD 

YOU, AND TEAT'S J[TGT A JORE TQ MYSELF, 
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Q. 

A. 

Q* 

A. 

Q -  

A. 

502,784, YES+ 

FLEXIBLE AND PWZRE'UL AS PCR-* 

YES, €€E SAYS THAT. 

OKAY 

AND -- 

TAKEN IN CONTEXT W I T H  T?€E TYPE OF ASGA4S THAT WE WERE 

DEW3fX)PING. IT W O W W ' T  MECESSARILY 3E TRUE IF TAKEN IB CONTEXT 

WITH OTHER TYPES OF ASSAYS, OR . . . IN EVEN A MORE GENERAL 

SENSE, FOR DIFFERENT PATHOGENS OF UTEREST: 
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A. 

8. 

.A. 

Q+ 

A. 

Q* 

A. 

{WITNESS eOMPLIES. 1 

DO YOU HAVE THAT PAGE? 
7 

A. Y E +  
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A. YES. AND I HAVE ONE ISSUED PATENT TElhT! U3ES ASSAY METHOT: 

AMPLIFIED, THAT' CQMBIm A DETECTION STEP WITH PCR. . 

A- PERHAPS W I T H  THE EXCEPTION OF ONE* 

THE WITHESS: IT'S HOT A DETECTION STEP FOR 0- IN THE 

STEP. IT'S D I F F ' R T ,  SO -- 
Q. (3Y MR. LEWIS) NOT AI& OF THEM ARE, YES. 

A. [NODDING WEAI).) 

Q. BUT ALL OF THE24 USE ECR. AND, fB FACT, YOUR APPLICATIONS 

AU RE-CE T€iE '202 PATENT; Do MOT? 

A+ YES, AND PERHAPS '195 As WELL+ 

Q. AND THEY USE THE ' 2 0 2  PATENT TO DEFINE WHAT IS HlWI'T BY TE€Z 

A. YES. 
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HAY OF 1988, OR JUNE. 

CPAWSE ff PROCEEDIHGS) 

YOU FILED, WERE FILED IN 19892 

A. NO* PERHWS SOME OF THE33 WERE. B?lT THE ONE IN PARTICULAR, 

W I T H  15HE HYBRIDIZATJUFJ gECHNOLOGY THAT 3 WAS DISCUSSING EARLIER, 

W A S ,  IN FACP, F I U D  IN MAY OR JUNE OF 1988, 

CANDACE I;. -CIS, OFFICIAL REPORTER, USW, 415-431-6080 
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GIVZNG -DIT FOR CREDIT DUE, IT SHOULD BE WE* 

Q. 

APPLICATIUllS SIMPLY IWD OKGY 3ECAWSE YOU USED A GENEIMP KIT IN 

YOUR APPLICATION? 

YOW'RE BAYING YMJ CITED THE CETUS '202 PATENT IN YotJR PATENT 
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D 

CROSS-$xAnINATION 

BY m* FIGG: 

PERCENTAGE OF !WE TIME, OR OF KY Tim+ 

Q. HOW €WCH OF YOUR TIXE DID YOU SPEND IOOmNG FOR WEEtATURE? 

A. IN GENERAL, 5 PERCENT, 10 PERCENT POSSIBLY SOME WEEKS, MYB€ 

LESS SOME OTHER WEEKS. 

A. I DON#T lU?OoW OF ANYOHE W30 BVER DID TBAT, 

Q. NOW, YOU INDICATED TO WR. 1;EWIS TEAT YOU RECAIXZD A 

RESPONSE 'Po THAT REQUEST? 
I 

A. 

CANDACE L. FRAWCZS, OFFICIAL REPORTER, USDC, 415-431-6480 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

38 

19 

20 

21 

22 

23 

24 

25 

EARLY ' 8 0 ' 5  W A S  WORK FOCUSED ON A DI€FERENT ENZYME, RMA 

ART THAT W A S  IN #84, ' 8 5 ,  15 YEARS OLD IS ART THAT MQSq 

PE0PI.Z OOHeT THINK ABWT NECESSARILY, CERTAINLY HOT AXlt THE 
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OF THE ART. 

m T  I 

MR, FIGG: PARDON? 

THE COURT: I DON'T THINK THIS QUESTION -- 
ma FIGG: NO. 



1) 

. #  

a 

1 

2 

3 

4 

5 

6 

7 

0 

9 

PO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

[mmm READ) 

REALLY GOES TO W T .  
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MIUZR-CRQSS/FXW 9-1324 

Q .  MOW, WHILE YOU WERE CONSIDERING TAKIHG A I X Z N S E  PRIOR TO 

A LICENSE? 

A+ AGAIN, IT'S 3ECAUGE IF Ydtf'RE GOING T O T m  A LI-SE pOR 

CANDACE L. FRANCIS, OFFICIAL REmRTER, US=, 413-431-6080 
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IULLER-CROSS/FIGG 9-1325 

Q.  OKAYt 

( a m s  EXCUSED) 

THE COWRT: YES? 

HINuTEB EARLY. 
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(JURY EXCUSED) 

(OPEN COURT, J U R Y  NUT PRESENT:] 

OF? 

THAT WE MENTIONED BRIEFLY YESTERDAYm 

THE COURT: ~ B .  

. . y . v . - , J * , -  . .  . . .  - ---,--.< -.-. _. -.----.1-4m---*. , , ' . 
~ , .  . .  
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POINT OR ? + . A DEPOSITION THAT COULD BE READ? 

HR. LEWIS: X DON'T 

MR. PASAHOW: WELL, THE DIFFICWLTY, Y W R  H ~ O R ,  IS TEA1 

mi. IiRwIS: I THINK -- 
THE: COURT: PROPIT IS WITHoTrr HONOR IN HIS OWN CtXMTRY, 

OR SOMETHING LIKE THAT? 



9-1328 
a' 

9 

f .  

h 

oi 

f- 
8 

I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

PWT THAT IN WHERE IT'LL MOST SENSE TO THE JURY. 

TH3 COURT: WHAT'S YOUR EXF%CTATIOW OF TIME NOW, GIVEN 

YOUR HONOR. 

I mum, 

[PAUSE IN PRdEEDINGS) 
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WEEK AND PLY BACK AND FORTH. 
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MR* m z s :  YES. 

.. ... ._ ,..-.. 
1 .~,... . . -.. - - .  1 , .  

. . .  -.. (PAU$E IW PROCEEDINGS) 

QKBY. TfwTK YOU. 


